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For Petitioner(s) . Mr. Rishi Raj Maheshwari for
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HON'BLE MR. JUSTICE SAMEER JAIN
Order

28/02/2024

1. The instant petition is filed under Article 227 of the

Constitution of India, with the following prayers:-

i. By issuing appropriate writ order or direction, the
order dated 03.07.2006 may be quashed along with
other consequential orders and order/judgment dated
04.10.2023 may be quashed and set aside, and the
claim petition may be allowed as prayed for;

ii. By issuing appropriate writ order or direction, the
respondents may be directed to reinstate the petitioner
on the post of Cleaner with the back wages and
furthermore, to accord the reinstatement with all
consequential benefits.

iii. By issuing appropriate writ order or direction, the
respondents may be directed to release the back wages
of the petitioner along with the interest of 12% p.a. to
the petitioner.

iv. Any other order or direction as this Hon’ble High
Court may deem fair, just and proper in the facts and
circumstances of the case may be passed in favour of
the Petitioner.”

2. It is submitted by learned counsel for the petitioner

that the petitioner applied for the post of Cleaner-Class IV. While
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filling the application form, the petitioner vide Annexure-3, in
terms of Paragraph 19, categorically stated that the petitioner
had never been arrested/prosecuted/kept under detention and/or

convicted by any Court of law, for any offense involving moral

i;:-._turpitude. In this regard, learned counsel for the petitioner

P

(4]

_}submitted that previously, while the petitioner had been arrested
| and/or prosecuted against, the petitioner exercised the option to
mark ‘no’, solely on account of the fact that the petitioner had
been acquitted for the concerned offenses, on account of his
admission and thereafter, given the benefit under the Probation
of Offenders Act, 1958. In this background, on account of the
said concealment, the respondents vide order dated 03.07.2006,
terminated the services of the petitioner. Being aggrieved, the
petitioner approached the Tribunal. However, the learned
Tribunal, vide order impugned dated 04.10.2023, dismissed the
appeal so filed, without considering the facts of the case and
also, the law applicable. To contest the findings arrived at by the
learned Tribunal, learned counsel contended that keeping in mind
the policies of social reform, the concealment, if not material,
should be ignored and disproportionate punishment so awarded,
ought to be set aside. In this regard, reliance was placed upon
the dictum of the Hon’ble Apex Court as enunciated in 2022 Live
Law (SC) 300 titled as Umesh Chandra Yadav Vs. The
Inspector General & Chief Security Commissioner, R.P.F.,
Northern Railway, New Delhi & Ors. Reliance was also placed
upon the judgment passed by the Hon’ble Apex Court in State of

West Bengal & Ors. Vs. Mitul Kumar Jana: Civil Appeal
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No.8510/2011 and Ravindra Kumar Vs. State of U.P. &

Ors.:Civil Appeal N0.5902/2012.

3.

.

o\ at Bar.

"R o )
r B

Heard learned counsel for the petitioner, scanned the

record of the petition and perused through the judgments cited

It is trite law that there is a limited scope of

%, wero interference with a well-reasoned order while exercising

jurisdiction under Article 227 of the Constitution of India.

5.

Prior to penning down observations on merits, this

Court deems it appropriate to take note of the option exercised

by the petitioner and/or entry filled by the petitioner, whilst filling

the application form. The relevant extract of Annexure-3 i.e.

petitioners application form, is reproduced herein-under:-

“(@) T B [ TR T AfaF yTEAR @ Iy ¥ ot
fryare f@ar ar & orea< serar IReE,/ AT 4T 4T 8 it
FEvrT 797 & 7 I3 & ar Ravr 7 78!

Have you ever been arrested, prosecuted, kept under

detention or bound down fined, convicted by a court of

law for any offence involving moral turpitude? If yes,

give details.

(@ @ amy yv faell v g7 U qOaT § 499 u¥ gfieEr
TR AT & /ARG T Far T & e [Rvalered ar faed
I e WGV /eI ZI°T FH ATl 4 & ? FiQ & ar fRaver
g/ LGl

Have you ever been debared/disqualified by any
institution from appearing at the examination,
rusticated by any university or any other educational

authority/institution? If yes, given details.
(1) 7T fedft aaTerd & UE [A%E aw YR B BIE JHe,

arer farrfiT & Ife & af fRavr 7 L

In any case pending against you in any court of law

involving moral turpitude? If yes, give details.

(8) 39 GAUT 997 B 4R GHY 7T 9P [Io6g Fe Avafaer
g eyEr faelt g MBE weem /gifavNr ¥ HiF qEer
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7.

o
o

faarerfT & ? 92 & ar v 3
&

In any case pending against you in any University or
any other educational authority/Institution at the time

of filling up this attestation form ? If you give details.

Furthermore, the relevant extract of the order
__:}impugned dated 04.10.2023, is reproduced herein-under as

o/
<5/ well:-

“S¥7 BN SUNIFT 13961997 G fdda7 & I8 Yabe 8 V8T & [ greff
TGNt @ geeT F Weer W U g e fdar & siv
I T 99 I gIfYa a1 S aRkder d1 ar fear
TIT & Al grRif 7 ST @2l @ 39T ISR GTT @A 89
IRgd TRAT 9F @ [d7 W 19 (FT 9B BT e §RT
s, yerEN &N § wH fvgare fFar T 8 Jores
3Jerar URgg / JAMT 1637 747 & qI¥ 3BV AT & e & ar
faavor &) § ‘TE aNaY AR T STABNT Bl AAGHBY [HAT
FT FXd §Y GONAT AT & dNF b H ISR I & Ab
foreasT @1 a8 g T8l or| Rl [hIs d% HRT ARBN BT
QUHH & G781 UX STHOIT @ &7 q ERIEY P ¥a—Ed § ol7—a7

BIGT & U9 QU § & BY giet HHAN BT Weaky, SHI]IN
g faeqeH1 8191 Sifd siiaee & dfdd Gl 7 @l @l gurey
RISTTIN gTaT 537 8

FRIIST veT §RT 9ATEe oIl \ed e @1 T8 & 98 rdfved Vel
g UHl Reffar & g SEBRI GINT Sad SIRIT & WG H Gl
fpt fagr & g8 gfeayad va Sfad & $iv 9@ Y W I8
RIATTT I HEHd &/ dgUNI e HIEIBN 3Y  HETNIEd
GIgemaE gifeerR)) gRT gril @ gad @ foy 99 N urd
ST @7 [Ty [Pty IH® NN & $ Bl cdd gV 9P
VT | deplel FHIG W & Bt BT Gl STRY 3 03.07.2006
d uRd [ & 98 [3dl FeR W SEguldd
(Disproportionate) F&l & dfed yvfaar 3fad va a7 & iV
S RIRTTT @ W A [ ot geR | svaey fdar Srr
e 7@ & siv mreff el srgaly @ gra dwd @
SfEBR EIT & IFT TEl & TUT ]9,/ BT ¥ 3wy
STINT &I IR &

Upon a perusal of the record, the following material

facts have emerged, namely:-

7.1. That vide the application form issued by the respondents, a

specific query was raised before the applicants, regarding their
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criminal history, more particularly, with regards to their previous
arrest/prosecution/detention and/or conviction for an offense
involving moral turpitude.

7.2. That the petitioner, vide Annexure-3, in terms of Paragraph

-\

P
m

f/

iwith the aforesaid query.

7.3. That the said option was exercised by the petitioner, despite
having due knowledge regarding his previous prosecution
wherein the petitioner was acquitted on account of his own
admission in the Year 2001. Therefore, despite having due
knowledge, established by his own admission, the petitioner
concealed material information qua previous prosecution, in
order to secure employment with the respondents. In essence,
despite possessing due knowledge, when posed with a specific
query, the petitioner concealed material information, for securing
employment on the basis of incorrect particulars.

7.4. That recruitment on the subject post of Cleaner-Class 1V is
to be administered by the requirements/conditions of the
respondent-employer, which sought certain information regarding
the applicants criminal history, regardless of their acquittal or
conviction. The ascertainment of criteria for administering
recruitment, fell purely within the domain and discretion of the
respondent-employer.

8. In this background, it is noted that when dealing with
matters of concealment, the Courts ought to juxtapose the
nature of suppression/concealment on part of the applicant with

the nature and/or terms of the recruitment. The domain to

(Downloaded on 09/03/2024 at 05:29:16 PM)




",
b,

fo_j_. Hon’ble Apex Court in Avtar Singh Vs. Union of India reported

(4]

[2024:RJ-JP:10235] (6.0f 6) [CW-1724/2024]

decide what information is material for assessing the candidature
of the applicants, is purely of the respondent-employer.
9. The judgments relied upon by the learned counsel for

the petitioner are distinguishable for the reason, that even the

H‘ln (2016) 8 SCC 471 has categorically held that the applicants

RS 4 ought to make a truthful declaration with regards to a concluded

criminal case, when said information is sought, whilst seeking
employment. The subsequent decision of the employer to appoint
or not appoint, could only be taken pursuant to and/or on the
basis of the truthful declaration at the end of the applicant,
regardless of the factum of acquittal.

10. Even otherwise, it is noted that in the opinion of this
Court, the learned Tribunal has passed a well-reasoned speaking
order and after consideration of material facts, arrived at a
logical conclusion. This Court is in complete agreement with the
reasoning adopted by the learned Tribunal. No palpable error or
perversity has crept in the order impugned, warranting
interference under Article 227 of the Constitution of India.

11. As a result, in light of the observations made herein-
above, the instant petition is dismissed. Pending application, if

any, also stand disposed of.

(SAMEER JAIN),J

JKP/56
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