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* IN  THE  HIGH  COURT  OF  DELHI  AT  NEW  DELHI 

+  CONT.CAS(C) 778/2021 

 BHAVREEN KANDHARI    ..... Petitioner 

Through: Mr. Aditya N. Prasad and Ms. Dhriti 

Chhabra, Advs. with petitioner in 

person.  

 

    versus 

 

 GYANESH BHARTI & ORS.    ..... Respondents 

Through: Mr. Sanjeev Sabharwal, SC for 

SDMC.  

 Mr. Gautam Narayan, ASC for 

GNCTD.    

 

 CORAM: 

 HON'BLE MR. JUSTICE NAJMI WAZIRI 

    O R D E R 

%   29.10.2021 

The hearing has been conducted through hybrid mode (physical and 

virtual hearing).  

1. The petitioner is aggrieved by the inaction of the respondents apropos 

preservation of trees and non-compliance of the orders passed by this 

court as well as by the National Green Tribunal. 

2. The photographs shown by the learned Standing Counsel for South 

Delhi Municipal Corporation („SDMC‟) depict that hundreds of trees 

have been concretized right up to the tree trunk and nails have been 

embedded in them and metallic wires have been strung along the 

trees, this is evident victimization of the trees. Surely, the Municipal 

Corporation which maintains the streets inside the residential colony 



would have noted it but has, for reasons best known to it, allowed the 

callous affair to fester for years.   

3. Let the Deputy Commissioner, SDMC, file an affidavit explaining 

how this unfortunate state has come about.  A report shall be sought 

from the Executive Engineer, SDMC, as well as from its Director 

(Horticulture).  Responsibility shall be fixed and remedial measures 

shall be ensured within a week from the date of receipt of a copy of 

this order.  

4. The learned counsel for the petitioner submits that on a complaint 

made under the Delhi Tree Preservation Act, 1994, to the Tree 

Officer on 08.12.2020, apropos victimization of trees and illegal 

activities, instead of taking action against the offenders, notice has 

been issued to the President of Vasant Vihar Welfare Association and 

a copy of the same has been marked to the petitioner.  He submits 

that the issuance of the said notice is without application of mind 

because the said Association is actually involved in preserving the 

trees in the said colony.  He refers to the Tree Census annexed to the 

petition, titled “Results of the Community Involvement Tree Census 

Program Phase I. (2015-16)” which is a proud record of the robust 

activities undertaken by the residents of the colony to preserve and 

augment the green area in their locality. The action involves children 

as well as the elderly.  The census records victimization and dismal 

care of the trees in Vasant Vihar as under: 



 



 



 

5. The activities of children and elderly are recorded as under: 

 



 



 



 

6. Surely, the efforts of the Residents‟ Welfare Association apropos 

preserving the ecology of the area should be encouraged.  

7. The learned counsel for the petitioner refers to the order passed by 

this court on 16.09.2020 in W.P. (C) 3433/2020 titled as „Nitin Gupta 

&Anr. vs. North Delhi Municipal Corporation &Ors.‟which reads 

inter alia as under:- 

“… 

10. In the circumstances, the Court considers it necessary 

that the Forest Department (GNCTD); i) setup a telephone 

line for recording of complaints and ii) create a link on its 

website where complaints may be registered by citizens, who 

notice concretization of the street/ground around a tree or 



other forms of damage or victimization of a tree. Complaints 

along with photographs may be filed on the said site. Upon 

receipt of a complaint, the Tree Officer shall promptly 

initiate measures by coordinating with the land-owning 

agency concerned, as well as the police to redress the 

problem. The Tree Officer and the land-owning agencies, 

shall ensure that all concrete around trees are removed, as 

per the directions of the National Green Tribunal, and that a 

damaged tree is restored to good health.  

 

11.This system shall be put in place before the next date and 

it shall be duly notified to the general public through 

newspapers and electronic publications, etc. 

…” 

 

8. The concretization of the street is unmindful of the directions of this 

court and that of the NGT, it shows disregard of the law not only by 

the Municipal Corporation but by the road maintaining agency – the 

Public Works Department.  

9. Let an affidavit be filed by the SHO of the area concerned with the 

prior approval of the DCP, explaining how the concretization was 

allowed to occur in the first place. An affidavit shall also be filed by 

the Deputy Commissioner, SDMC and by the Executive Engineer of 

the PWD, GNCTD, which is the road owning agency.  

10. In view of the above, the Tree Officer, GNCTD would also be a 

necessary party, and is impleaded as respondent no. 4.  

11. Issue notice.  

12. The learned Additional Standing Counsel for GNCTD named above 

accepts notice on behalf of respondent no. 4. 

13. Let Conservator of Forests, GNCTD, look into the matter and 

affidavit be filed by respondent no. 4 with his approval.  



14. List on 15.11.2021. 

15. Let the Amended Memo of Parties be filed before the next date.  

 

 

        NAJMI WAZIRI, J 

OCTOBER 29, 2021 
AB 
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