
[ 321s ]IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY, THE TWENTIETH DAY OF DECEMBER
TWO THOUSAND AND TWENTY THREE

PRESENT

THE HONOURABLE SMT JUSTICE T.MADHAVI DEVI

CRIMINAL PET tTroN NO: 12140 oF 2023

Between:

Arige Venkataramaiah, S/o Kotaiah Chary, Occ. Business, Rto. 1_7gtA, Main Road,Near Z P H schoor, visannapeta [t/andarim, putrera, Krishna (NTR Distr;t) An;hraPradesh - 521221 .

AND 
... petitioner/Accused

1. The State of Telangana, Rep by its public prosecutor, High Court ofTelangana at Hyderabad through Chaitanyapuri police Station.

2. A Ravindranatha Reddy, s/o A chitambara Reddy, o.". 
"nrn;;T""J.orlt",Ll#102, Preetham 

tg:iggn9y,. Siddhartha Nagai, Adlacent to Vengiiarao
Nagar, Hyderabad District, Telangana _500038.

...RespondenUDefacto_Complainants

Petition under section 482 of cr.p.c praying that in the circumstancesstated in the Memorandum of Grounds of Criminal petition, tne Hiftr C;;;;ry
lg^qlgas-ed to quash the Docket order dated 05.i2.2023 in crr M.p,No 1114 0f2023 in c c No.4637 of 2022 in crime No 375 of zozz on the fire of rV AdditionarJunior civil Judge-cum-rv Additionar Metroporitan Magistrate at r_ a rvajai n n
?i:lr.l9t 99!."quenfly direct the tV Additionat Junior Civit .tuOse_c;_'rvAdditional Metroporitan Magistrate at L B Nagar R R District to reca"ri tne Nawissued against rhe petitioner/ accused on 0s.10.2023 without irri.ti"g'tn"presence of petitioner/ accused.

This Petition coming on for hearing, upon perusing the Memorandum ofGrounds of criminar petition and upon tr6aring ttre arguments of sri sURESHBABU KULLAPAREDDy, Advocate for the petitLner, essistant pubric prosecutor
on behalf of the Respondent No. 1 and None appeared for the Responoent r.ro.i'

The Court niade the following: ORDER



THE HONOURABLE SMT. JUSTICE T. MADHAVI DEVI

CRIMINAL PETTTION NO.12140 OF 2023

ORDER

In this Criminal Petition, the petitioner is seeking quashing of the

Docket Order dt.05.12.2023 in Crl.M.P.No.1114 of 2023 in

C.C.No.4637 of 2022 on the file of the Judicial Magistrate of First

Class, Special (Mobile) Court under PCR Act, Ranga Reddy-cum-lV

Additional Metropolitan Magistrate-cum-IV Additional Junior Civil

Judge, Ranga Reddy District at L.B.Nagar (hereinafter referred to as

'the trial Court')

2. Leamed counsel for the petitioner submitted that in C.C.No.4637

of 2022, the petitioner/accused had engaged a counsel and when the

matter came up for hearing on 06.09.2023, the trial Court has observed

that the accused was called absent and there was no representation on

behalf of the accused and therefore, the Court had issued an NBW (Non-

Bailable Warrant) against the accused and posted the matter for hearing

on 05.10.2023. It is stated that again on 05.10.2023, the accused was
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called absent and that no representation was made on his behalf and
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., Crl.P.No.12140 ol-2023

therefore, an NBW was issued against the accused. The contention of

the petitioner/accused is that he was not aware of the dates of hearing as

his counsel had not informed him about the same and on coming to

know about the NBW, he had hled an application in Crl.M.P.No.1114

of 2023 for recall of the NBW. It is submitted that the petitioner had

also relied upon a decision of the Madurai Bench of Madras High Court

in the case of R.Sundar Vs. The Sub Inspector of Police, Lalgudi

Police Station, Lalgudi, Lalgudi Taluk, Trichy Districtr. He

submitted that the petitioner had also submitted a medical cerlificate to

substantiate his inability to appear before the Court on the dates fixed

for hearing. It is submitted that the trial Court without considering the

said evidence and without any reason, had kept the application for recall

of NBW pending for more than a week and thereafter, has dismissed the

said application on05.12.2023 only on the ground that the accused was

not present during the course of the proceedings when his application

for recall of NBW was being considered.

3. The learned counsel for the petitioner submitted that without any

reasonable cause, the petitioner has been punished and he also alleged

that on the guise of the NBW, the petitioner was picked up by the police

' crt.n.c.1MD) No. 11O5 of 2023 and crl.M.P.(MD) No.l4l25 of 2023 dt.26 10.2023



Crl.P.No.12140 of2023

and the accused was made to pay some amount to the complainant

through digital mode. He therefore seeks recall of the NBW pending

against the petitioner/accused and also for suitable action for the loss

suffered by the petitioner

4. Learned Assistant Public Prosecutor is also heard.

5. Having regard to the rival contentions and the material on record,

this Court hnds that under Section 70 of the Code of Criminal Procedure

('Cr.P.C.' in short), the Court can issue a warant in writing and under

sub-section (2) thereof, every such warrant shall remain in force until it

is cancelled by the Court which issued it, or until it is executed. The

petitioner claims to have filed the application for recall of the NBW and

it is his case that the accused can bc represented by his counsel and he

need not be present physically during the proceedings when the

application for recall of NBW is being considered. In support of this

Madras High Court in the case of R.Sundar Vs. The Sub Inspector of

Police (1 supra), wherein the Hon'ble High Court has observed that the

presence of the accused need not be insisted upon during the

3
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contention, he placed reliance upon the judgment of Madurai Bench of

proceedings for recall of NBW.



,r

Crl.P.No.l2l40 of202i4

6' This Court has arso perused the medicar certificate submitted by

the petitioner for his not being able to be present before the trial Court

on the dates fixed for his appearance and hearing.

7' In view of the same, this court is inclined to recail the NBW

issued on 05-10.2023 against the petitioner/accused by the trial court

and it is accordingly recalled and the Docket order dt.05.12.2023 in

Crl.M.P.No.11l4 of 2023 in C.C.No.4637 of 2022 passed by the trial

Court is quashed. The trial Court is at tiberty to proceed with the matter

in accordance with law.

8. The Criminal Petition is accordingly allowed.

9 Pending miscellaneous petitions, if any, in this Criminal petition

shall stand closed.

SD/-MOHD SANAULLAH ANSARI
ASSISTANT REGISTRAR

//TRUE COPY//

I
To,

SECTION OFFICER

1. The Judicial Magistrate of First Class, Special (Mobile) Court under PCR Act ,

Rangareddy -cum-lV Additional Metropolitan Magistrate -cum-lV Additional
Junior Civil Judge, Rangareddy District at L.B Nagar.

2. fwo CCs to PUBLIC PROSECUTOR, High Court for the State of Telangana,
Hyderabad [OUT]

3. One CC to SRI. SURESH BABU KULLAPAREDDY, Advocaie [OPUC]
4. Two CD Copies

SP



HIGH COURT

DATED:2011212023

ORDER

CRLP.No.12140 ot 2023

ALLOWING THE CRIMINAL PETITION
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