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JUDGMENT :-

1. Rule. Rule made returnable forthwith. Considering the
nature of controversy and apprehension of the petitioner to face the
same objection of disqualification in the ensuing election, the
petition is taken up for final hearing with the consent of learned

counsel for the parties.
2. SUBJECT-MATTER :-

Whether the post of ‘Gram Rojgar Sevak’ under the
Maharashtra Employment Guarantee Act, 1977 r/w. Mahatma Gandhi
National Rural Employment Guarantee Act, 2005 and Maharashtra
Employment Guarantee Scheme reinforced by the Government of
Maharashtra fall within the definition of an office of profit or a
salaried position in the office of a Panchayat AND is hit by
disqualification under Section 14(1)(f) or (g) of the Maharashtra
Village Panchayat Act, 1958 (“the Act of 1958” for brevity) is the

point for consideration in this Writ Petition.

3. FACTS :-

3.1 The facts of the case are not in dispute. The petitioner is
an elected Member of Village Panchayat, Devegaon, Tq. Pathri, Dist.
Parbhani. He used to work as a Gram Rojgar Sevak under the

Government Resolution dated 02.05.2011.
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3.2 The respondent no.3 filed a complaint/dispute against
the petitioner before the District Collector, Parbhani, seeking
petitioner’s disqualification under Section 14(1)(f) and (g) of the Act.
The respondent no.4 is the one who is conducting functions of the

Grampanchayat and was also a party respondent no.1 in the dispute.

3.3 It was the contention of the disputant/respondent no.3
that admittedly, the petitioner was working as a Gram Rojgar Sevak.
That, it is a post of profit and interest. The petitioner was getting
remuneration from the said post and had interest in the
Grampanchayat. As such, the respondent no.3 contended that the
petitioner was to be held disqualified to continue as a Member under

Section 14(1)(f)(g) of the Act of 1958.

3.4 The petitioner defended the complaint and denied that
he was disqualified under the given provisions of the Act of 1958. It
was his reply that he was working as a Gram Rojgar Sevak in view of
the Government Resolution dated 02.05.2011. He would submit that
in terms of the Government Resolution dated 02.05.2011, the
petitioner was neither employed by the Grampanchayat nor was
holding any salaried office or a position of profit in the gift or disposal

of the Panchayat while holding his position.
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3.5 The Petitioner also submitted that in the sense he is not
directly or indirectly, by himself or his partner, has any share or
interest in the work done by the order of the Panchayat or in any
contract with, by or on behalf of, or employment with or under, the
Panchayat. As such, the petitioner prayed to dismiss the complaint

of disqualification lodged by the Respondent No.3.

3.6 The Authority to decide disqualification of an elected
member of Village Panchayat rests with the District Collector u/s 14
of the Act of 1958. The respondent no.2 - District Collector heard the
parties to the dispute. At the conclusion of the hearing,the Collector
agreed with the objections raised by the respondent no.3.
Consequently,vide order dated 03.01.2024, the respondent no.2 held
the petitioner disqualified to continue on the post of Member of the

Grampanchayat under Section 4(1)(f) (g) of the Act of 1958.

3.7 The petitioner challenged the disqualification order in an
appeal under Section 16(2) of the Act of 1958 before the respondent
no.l. However, vide order dated 27.06.2024 the respondent no.l
concurred with the findings rendered by the respondent no.3. Hence,
the petitioner has challenged both orders referred supra in this Writ

Petition.



5 Writ Petition No0.6776 of 2024.docx

4. SUBMISSIONS -

4.1. Mr. Mahesh Kale, learned counsel for the petitioner has
taken me to the Government Resolution dated 02.05.2011. He
would submit that from the plain reading of the clause no.1 of the
Government Resolution, it is clear that the petitioner was not a
salaried person nor was employee of the State Government/Zilla
Parishad/Panchayat Samiti and also was not regular salaried

employee of the Grampanchayat.

4.2 My attention is then invited by Mr.Kale, learned counsel
to clause no.2 of the Government Resolution dated 02.05.2011.
Pointing out to the contents of paragraph 2, he submits that the
petitioner is not appointed by the Village Panchayat. It is the
Gramsabha which has conferred the work of ‘Gram Rojgar Sevak’ on

the petitioner.

4.3 Mr.Kale further gave emphasis on clause no.7 of the
Government Resolution of 2011. He would submit that the
remuneration/honorarium payable to the petitioner was to be
credited out of the 6% administrative expenditure. He would submit
that as such it is not the Village Panchayat that pays any

remuneration/honorarium to the petitioner out of the Village
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Panchayat’s account. Thus, applicability of Section 14 (1) (f) of the

Act of 1958 is disputed by the Petitioner.

4.4 As regards to the disqualification u/s 14(1)(g) of the Act
of 1958 is concerned, Mr. Mahesh Kale submits that the same is not
applicable even remotely to the petitioner’'s case. He would submit
that while clause (f) refers to the position of the Village Panchayat’s
Member to hold a salary office or a place of profit, while holding such
office; clause (g) of Section 14(1) of the Act of 1958 refers to any

share or interest of such Member in any work of the Panchayat.

4.5 Learned counsel for the Petitioner relies upon the
decisions in the cases of (i) Rukhminbai Badrinath Shedage Vs.
State of Maharashtra, 2020 STPL 45 Bombay; (ii) Divya
Prakash Vs. Kultar Chand Rana and anr., 1974 STPI 3044 SC,;
(iii) Shivamurthy Swami Inamdar Vs. Chanbasangouda
Hanumanthagouda Patil, 1970 STPL 411 SC; and (iv) Shibu
Soren Vs. Dayanand Sahay, 2001 STPL 9142 SC.

Thus, Mr.Kale, learned counsel for the petitioner prays to
allow the petition and set aside the orders of disqualification, passed

by respondent no.2 and confirmed by respondent no.1.
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4.6 Mr.Pawade, learned counsel for respondent no.3 -
disputant would support the findings recorded by respondent nos.2
and respondent no.1. He would submit that the petitioner has not
countered that he was working as Gram Rojgar Sevak. That,
respondent no.3 - Collector in the impugned order has rightly
observed that the position held by the petitioner, although may not
be a salaried post but happened to be a place of profit. He would
further submit that even, the respondent no.1 has concurred such

findings and hence, the Writ Petition may be dismissed.

5. Discussion and consideration:-

With the able assistance of learned counsel for the
respective parties, | have gone through the Writ Petition compilation,
the documents annexed to it and the entire record of the Writ
Petition. The Government Resolution dated 02-05-2011 is crucial to
arrive at conclusion in the dispute in hand in the light of the
disqualification provision u/s 14 (1) (f) (g) of the Act of 1958 are

concerned.

5.1 For the sake of convenience, Section 14(1)(f) and (g) of

the Act of 1958 are reproduced as follows:-
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14.(1) No person shall be a member of a
panchayat, or continue as such, who—

@

()

(©

(d

(e) ...

(f)  holds any salaried office or place of profit
in the gift or disposal of the Panchayat, while
holding such office or place ;

or

(g)  has directly or indirectly, by himself or his
partner, any share or interest in any work done
by order of the Panchayat, or in any contract
with, by or on behalf of, or employment with or
under; the Panchayat ;

5.2. From the recitals of the clauses (f) and (g) of the Section
14(1) of the Act of 1958, disqualification u/s 14(1) (f) would depend
upon the nature of work and the service conditions of the elected
candidate who is alleged of the said disqualification. Similarly, the
disqualification u/s 14(1) (g) of the Act would depend upon the
factual aspect of the every case and the evidence to that effect.
Accordingly, firstly the Petitioner’'s service conditions
need to be tested to see whether his job is hit by Section 14 (1)(f) of
the Act. This clause refers to ‘salaried post’ and ‘office of profit’. First,

| shall deal on this aspect of the matter.
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SALARIED POSITION

5.3 The Government of Maharashtra enacted the
Maharashtra Employment Guarantee Act 1977 (‘Act of 1977’ for
brevity) in conformity with Article 41 of the Indian Constitution. The
object of the Act of 1977 was to make effective provision for
securing the right to work by guaranteeing employment to every
household whose adult members volunteer to do unskilled manual
work in rural areas in the State of Maharashtra.

In the year 2006, the Central Government passed the
Mahatma Gandhi National Rural Employment Guarantee Act, 2005
(‘MNREG Act’ for brevity). The preface to the MNREG Act provides
that, to provide for the enhancement of livelihood security of the
households in rural areas of the country by providing at least one
hundred days of guaranteed wage employment in every financial
year to every household whose adult members volunteer to do
unskilled manual work and for matters connected therewith or
incidental thereto.
5.4 In view of Section 28 of the MNREG Act of 2005, the
Government of Maharashtra in the year 2006 continued the Act of
1977 in conformity with the MNREGA Act 2005. In tune with the

MNREGA Act of 2005, the Government of Maharashtra also enacted
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the Maharashtra Employment Guarantee Scheme for effective
implementation of the object under the Acts of 1977 and the MNREG

Act of 2005.

5.4.1 In terms of the provisions under the Act of 1977, three
components i.e. the State, Gramsabha, and Gram Panchayat were
determined with definite responsibility. It is the responsibility of the
State to provide work to the adult on his/her demand within the
village panchayat Ilimit. Gramsabha is entrusted with the
responsibility of organizing the work for the beneficiaries. Engaging
the desirous adult on the approved work and to launch the actual
work is the responsibility of the Gram Panchayat. The responsibility
of record keeping is on the shoulders of the Sarpanch and the
Gramsevak in the Village. Services of outsourced candidates are
hired to assist the Gramsevak in his work and for updating the
computer data. Such outsourced persons are named as Gram Rojgar

Sevak.

5.5 The Act of 1977 comprised of entire mechanism to
implement its object. The Government of Maharashtra issued
guidelines from time to time as regards to implementation of the Act.
Hiring services of helpers was thus provided. The helpers were

named as Gram Rojgar Sevaks. The Government of Maharashtra
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issued a Government Resolution on 02-05-2011 thereby defining
service conditions of the Gram Rojgar Sevaks in the State. This
Government Resolution of 2011 compiled all earlier guidelines and
instructions, and with an intent to streamline service norms pan
State, provided the modified guidelines. The case in hand is
governed by the Government Resolution dated 02-05-2011. The

Government Resolution dated 02-05-2011 reads thus:-

TREITET: -

RISITd JTTUATICATST STaTeR IISFTR T, AT JffEe AR &+ it
(JTRUSSITH), YUl IOl ASTIR AT SIS Ao &dedl Sid gikdl. a4
oot TIT AT A AHT TBUH ISRATAT I BT, T 00§ AR A B
[UTR HTe,

EreT mieft R grEfier AR T arfafRM, 2004 I eEEETGRT
UIRT BedHR, T HBRTY ISHIR BHI PRIGT 00¢ HEY IR bedHeR Tidlel
T e i A B e B T heaTR TR JrHvEId gEd B
IUTSY P SUATHT STETEERT QG 318, TTHTHT & B RIS RO J+0m
NG AT We Schidhgd SIGBISHIS! 316 FBRU d FHT Dheled] DHH]
qRfiATe AehaRled AR D! AAFHATHT B GO DR STEaR
YT 3178, ISR JTH0T ASTIR &H BRI TRGSIGER I 8 DIl
ISR Henfd I Tcd TR,

TR FORTER JIRIEA 3Tf¥eikg I Aicagll daedr Siard. am
PERT TEEEN TR FEUNg IRUY 9 UHEdd Il IR, AT BEd
qTRIGehIT Hed PRUARITS! I HIURhIT AR 3. WRUIRAST HETHI F8UF T ISHTR
Qe JaT ERY (outsourcing) UEdM OSdedT S, I AR Hadrat
i g SEERIRIT S0 et FRIshiear dewfa GaTRd Arieeid o TpiAdquur
LTIt 19 QMR faeRe= g,

I+ fAoRy

I AR Al B g SIETEaT=T A0 e FRIhredr Hevid Suaid alelel
3TN JATEHHIT PRoT T ISR b Peied d SAERIAT M0 e fRIzhrea
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Hefd getayH T Arfesfed aeT quaid Id o7

1. HereHT T S AT ASHR &+ AoTTer et g Alcasnn Savar
STSERY WA T I Habrd! ¥ed, T IT BN A PROATH T YeIef B
PROITT TEGERT T ISR HIhrat 3RIe]. TedT P Fawd JEIsH 1o

3.
37) I ASHTR ATl BT & 3Tes FUTd el
9) I ISR HaSH Y] AFEART T fhar Jrean Hgard! Iushiiet

TTetal, 312 TUEIT I &% . T VSRR g ST 31 AR 3R o

P TMH NOHTNR Hdh QT DhH PNUITH ﬁ":IT X E-‘ . I XINTR Hddh Ygld g
A I e ST 3.

() PN YHTUIHR AT HIFEH HSH el ATsal.

8) I ISR D! HaT degRedT TaouTd! e, o o A foresT
URYS/deRId ST HHART T, aoE J IHYardae! FRHId St

3. g s

31) I ISR DT HaT SUTedd e I J9T (THUaRd dee) ol

) T PIg TIHUATAT Hedfd IHuY=d fhar TRug IiF=T vy sugmn

JNfBR I Dhacs TN ITETEd fAofa eograr iftieR /e,
&) AFTARIC YSTEDHRI daiel At AT ISR Hadh 98e 1.

3) Hgod DhRUMIX"d IH N[SR HID[AT CI’)IQ'R"I WUQTEE‘T TeAT a:\qiﬁ
IRIIIR AEENT I 70l Aisuare et et o71for a3 Saar

3) e fda™ IfgeR!, foRdR JifIaR! (IMued) fdhar doad IrfeimrT It
T IR TR <95 Fd.

3.9 efOiep 3rEar 9 3aR ST -

YIRISIN 31fHoig 3aUT g I ISMR G-l ASd DHRul 8 T ISR g
BT 3T 1 fohAT SBTe) URT 31T, (92 oY UTH 3T HeledTs UTe=3 aidl. )

37) SR SBTE IR THeledT SHIARTH YT YT U 3fTetell 3r¥el TR T
fPRIThT g¢ ATl STUaTH &vehd Tal.

) ITeAT JSTSca] THUARIT &Tci el TURISATAT ST HTfadt YRuATd B
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IRIGITD SR Jeial € Af=amed M MS-CIF T T Tore atem
Il B0 emaead AR, Tefddr MfYBRY ol HRU TS Hed Fh
3aTEIcHS URFRHE HeR Hiead géiel € Afeqdd areq ardhdt. 3=l
T AT HTH RUATT Aol

%) TSI ATT BT T Hra! aAreodT fohar oter v Acited. SR AT
TRIETTHER T U STAT AT TR ATAT BT T DHRUIT Tl U7 Tl

3.2 Tighiean Hewid gor 31dt-

W TN fISheidd I, T Tddh-Ta Tdeed Jd il

) ITH TR 31T,

&) ATl SFHETAR DT HRUATH TEH TciedT Hie i fadua afge,
STRI(OI ST /AT G 37 AHH HerTiciiel AT SATedTeY Jedd: AR
YT BIVTR 31T T Gae el d el sl & 3T,

%) T ASFTR BTl dheied-

9) FYRSAAT Teufdliel THIERIT UTdesiar Id TN fHeid TR Al ar

STA IRUATETS AT HIDIel A MU,

Q) M I AIhrRIT AFCIRIT T YpRIT Aiel SI1drd. aonfy ad
NfIeRE AT UBR, TGEATI g YRYUT STuaTdt STaaaR! IT9 St 4.

3) U9 AT AR HETe IR e J1f¥eRg TiTesvaT BT a9
ISR Tdeh PRI

8) IS AR BORNIS! AR AiAD d geldeld SUDRUT
BICToU T &FFCTT J CRATRT 37T,

4) FRTA BORIUAD HTHIGI,

§) AR HRIGH TMard GRaIquul g FEAISauer IEfuamamet a geredt
HROGTTS T TahTedT RICRGTeT TN TRIeT e,

9) HISTHTY HUITHTS TS ST I TogT it fEB=ATT Aed HRul,
%Tw AT TR AT HHAT-TMT ISR BRIGHT Jedid dard

¢) JMARGDHdT TR T e e fIpr MfABRT SrIferd 8- Sl g
do anfoy Uiee ofifthaeft Tud HYm FoRAT ARt TSN s gIoTR AT
JTeTSd &7 TETol.

Y) iRacion
9) FIRISIAT G e Brodoil 7 80T I TTeIT UhR BT 7 Hul

R) YERIR T WISl 8o UASEET ThRI AN T IRaciueiel Heiferd
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THSIOIT Acfied.
3) YR ATSC IR U,

8) AR g faera: mwmsﬁﬁﬁﬂﬁwmawwm
WWﬁ%ﬂﬁmW REGTRIT TSHD HRATS
PHROIT

€,) TepT TTHUTICHTER T JISFIR Jadhid T TeeT

T TehT THUARIATTEY Teh AT ASFTR Tdd 3rTa]. qATY IMHu=d qidt
WWWWWW@WWWH
TR AN 3RTedTd fhar S IFuarcMed SR i fRgRetedT Fa=eurd
Il AR UehTUETT ST A9 ISFTR Hdh BT ciied.

9) IMH ISR BT UG :-

9) JHUERIT FRIER STeled] ARred] UeHeR dodlde! M dheledr a_m
.

2) TR AHEH €% YIRIHIT Gaten Mefiaed qugid Isa

3) T IR STfdeT-Tidhg el &R YERT faa=Tit AIe 37aT HRudid Isd.
TRg 9 AfEITUEI S PIATIed TS &% .

®) e fIar IfIBRT FHriferara STuarTd! fdhar T Sad et JE-yHTor Jard
FROITATS! deted] GaTd! TRrd 3T T Gardt G € % HARIORI i
e 31eT Fxuard A,

T IASFTR AIHTAT TaT STTHASTET aRITIHTT hRIATE! déo-, Tl JA=
qIoR HETeHT el e AT ISR & H gisiear gt amaﬁlwﬂ'ﬂﬁr
PRI 7.

5.6 From the recitals of the preface and clause No.1 to the
Government Resolution dated 02-05-2011, it is crystal clear that the
Gram Rojgar Sevak is not a permanent employee of Village
Panchayat under the scheme of 2011 nor holds a salaried office of
any type. It is abundantly clear that the petitioner's work being

Gram Rojgar Sevak, was part-time, of contractual nature on
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outsourced basis, and he was to be paid honorarium corresponding
to the proportion of his work. It is also clear that the Petitioner was
not a regular employee of State Government/Zilla
Parishad/Panchayat Samiti or Grampanchayat. The preface of the
Government Resolution of 2011 in fact states that the Gram Rojgar

Sevak is appointed on outsourced basis.

5.7 For sake of convenience, clause no.1 of the Government

Resolution dated 02.05.2011 is reproduced as under:-

1. wErcHT M IR AT ISR &= ok Tferg g Alcasl
ST ISR TRUT I UH Aadbidl 3, HHF AT HEId Hed
PRUIT T TS P PRUATT STEESRT T AT Jahre] 3.
T DT TIRY

37) T ASTIR HIhT BT 8 3Tefdes TaRaUT 3R,

) UM SR b YSrAT FEEAE el fhar caredr pedrt
Juoitfdent aTelet, 312 MU A €6 . ITH VISFIR Jadhra I
T AR eI o FHo] UM ISR HID USTd B FROIRT JT
eI, T ISR T ST & AHE T 31fedher Sl 3.

() BT YHTOTER T AFEH HaT det STsal.

8) I ISR HIehie! HaT qegRed] TaouTd! 3fel. o g AT
fSieeT uRye/demd |fdier FRT e, aHE o JHuaRIdde
BEEISGEEINERISE

5.8 Clause no.2 of the Government Resolution dated
02.05.2011 also makes it clear that the petitioner cannot be said to
have been appointed by the Grampanchayat. Gram Rojgar Sevak is

appointed by the Gram Sabha, not by the Gram Panchayat, nor by
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the Zilla Parishad authorities or Panchayat Samiti authorities.

Clause no.2 reads thus:-

3. Pl SRR

37) I ASFIR i< JaT SUTee Teafd I o7 (Ui Fes)
o e

q) Tl PIgd CrhudTedl HeHid THuadd fdhar wRde IET iy
a@w@wwmwﬁvwﬁmma@w

%) AFUATRIC USTAHR deetel avt T ASTIR Hadh 9ae] 72,

T) TG HROMAH T AR JIDTe] PTG IHUITgdT Tl Afifeh

ﬁgﬂ!ﬂ TN T FEUIT AiSuaret et it ooy e I
CIERIEIC

3) e faarg rfepr, foRedR SIfIdRT (I u=RId) fohar oo™ Jrfermrt
it T FIgRhir aTeeT < Fd.

5.9 It is expressly provided in the Government Resolution of
2011 that it is the Gramsabha, not the Village Panchayat that hires
the services of Gram Rojgar Sevak. Now, it would be needful to go
through clause no. 7 of Government Resolution of 2011. The said
clause clearly lays down that the payment to be given to the
petitioner was to be credited out of 6% administrative expenses
meant for the effective execution and implementation of Mahatma
Gandhi Rashtriya Gramin Rojgar Hami Yojana. Clause 7 is

reproduced as under:-
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9) I ISR JID T U< :-

q) AHGERIT RRTER STt ARl TSR Jolde FEd detedr
SR A

2) TR A €% MRINDHIT WatedT Feftaed quaid Isa

3) TC faaN fte-aihed gl & UERT ol AHY 31aT
RO Agel. TRy 9 AfRITIET T BIATENT UG B .
¥) e faerg IR eRfcaa SuarTdt fhar T Jadian

GIYHT0 TR RUIMIS! heted] St Ted 3 dodd Tl g
€ % TTh T EatedT fHefme araT audid Idia.

9 ISR Heered] Hal IUeTsHIdaTs aRITIHI0 DIIdTE! oo, el
Yol R HereHT Mt AT gl ISR g Hl e gt
SHTSSTIUIITS] HRUTT AT

5.10 Thus, its clear that the Gram Rojgar Sevak i.e. the
Petitioner doesn’t get any salary from the Village Panchayat, nor the
Petitioner holds a salaried office within the meaning of Section 14(1)

(f) of the Act of 1958.

OFFICE OF PROFIT

Lets now see whether the subject-matter post i.e. Gram
Rojgar Sevak can be termed as ‘office of profit/place of profit’ within

the meaning of Section 14(1) (f) of the Act of 1958.

5.11 Disqualification of an elected member of a local body in
the State of Maharashtra owing to holding an office of profit is
floated from the Article 102 (1) (a) of the Indian Constitution which

reads thus:
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“102. Disqualifications for membership.—(1) A person
shall be disqualified for being chosen as, and for being, a
member of either House of Parliament— 1 [(a) if he holds
any office of profit under the Government of India or the
Government of any State, other than an office declared by
Parliament by law not to disquality its holder;”

Another constitutional provision u/a 191 (1) (a) speaks thus:

“191. Disqualifications for membership.—(1) A person
shall be disqualified for being chosen as, and for being, a
member of the Legislative Assembly or Legislative Council
of a State—1 [(a) if he holds any office of profit under the
Government of India or the Government of any State
specified in the First Schedule, other than an office
declared by the Legislature of the State by law not to
disqualify its holder;]”

5.12 Disqualification of a democratically elected member in

Indian democratic system has its deep roots in the “Separation of

Power” theory adopted by the makers of the Indian Constitution. The

whole object of imposing such constitutional disqualification is to avoid

the conflicting interests of the democratically elected Members of

Parliament and the Houses, with the executive functionary and the

Institution.

5.13 The Local Body Acts in the State of Maharashtra derived
the concept of disqualification of the elected members on the lines of

the disqualifications imposed u/a 102 (1) (a) and 191 (1)(a) of the
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Constitution. Section 14(1) (f) and (g) of the Act of 1958 prescribes

such disqualification (supra).

5.14 The term ‘office of profit/place of profit’ is not defined in
the Act of 1958 in the State of Maharashtra. However, through the
various judgments rendered by this Court as also by the Honorable
Supreme Court, the interpretation is evolved that ‘office of profit or
place of profit’ means a position that brings to the office-holder some

financial gain, or advantage, or benefit.

5.15 The law evolved on the point of what is ‘office of profit’
would show that to check whether a candidate holds an office of
profit/place of profit, is to test the source of appointment and the
service conditions of such candidate. A number of factors determine
whether the post in question is an office/place of profit or not i.e. (I)
appointing authority - source of appointment, (ii) consideration
against services i.e. remuneration and its source, (iii) the service

conditions including the disciplinary authority etc.

5.16 As recorded supra, the Government Resolution of 2011
prescribes service conditions of the Gram Rojgar Sevak. It has
descriptively observed above that Gram Rojgar Sevak is appointed

by Gram Sabha, not by Village Panchayat or any other authority of
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the State Govt, Zilla Parishad or Panchayat Samiti. The services are
contractual, occasional in nature and that too, on outsourced basis.
The remuneration is in form of honorarium which has to be paid
through the administrative expenses of the Project under the
Scheme under the Act of 1977 and the Employment Guarantee
Scheme. This clearly lays down that the Gram Rojgar Sevak does not
hold office of profit within the meaning of Section 14(1) (f) of the Act

of 1958.

5.17 As such, this Court hereby holds that the petitioner- the
Gram Rojgar Sevak was “not holding any salaried office or place of
profit in the gift or disposal of the Panchayat, while holding such office or

place” within the meaning of Section 14 (1) (f) of the Act. The post of
Gram Rojgar Sevak created under the Act of 1977 and regulated by
the Government Resolution dated 02.05.2011 thus does not fall
within the purview of Section 14(1) (f) of the Act of 1958
disqualifying an elected candidate on account of holding a salaried

office or office of profit.

Section 14 (1) (g)

5.18 So far as the disqualification u/s 14(1) (g) of the Act of

1958 is concerned, Mr.Kale, learned counsel for the petitioner, in



21 Writ Petition No.6776 of 2024.docx
support of his arguments relies on a judgment of this Court in the

case of Rukminibai (supra).

5.19 Learned counsel for the petitioner also places reliance on
the judgments rendered by Hon’ble Supreme Court in the cases of
Divya Prakash (supra), Shivamurthy Swami Inamdar (supra)
and (iv) Shibu Soren (supra) Referring to these cases, Mr.Kale
submits that the work of the petitioner as Gram Rojgar Sevak cannot

be termed to be a work of profit/office of profit.

5.20 | have respectfully gone through the judgments rendered
by the Hon’ble Supreme Court and passed by this court referred to
herein above. It has been consistently held that the nature of work
and the service conditions would determine whether a candidate is
disqualified for holding a ‘office/place of profit’. In Rukminibai’'s case
(supra), this Court held that an elected candidate’s husband being a
beneficiary of a scheme implemented in the village in one thing, but
that itself doesn’t disqualify the elected woman as if she has derived
some profit , share or interest in terms of Section 14 (1)(g) of the Act

of 1958.

| have no reason to depart from the view expressed by

the Honorable Supreme Court and this Court in the cited cases. In
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view of the nature of work of the petitioner and the mode of his
honorarium, as per the Government Resolution of 2011, | find that
the petitioner's case is covered by the judgments cited by the

learned counsel for the petitioner (supra).

5.21 Petitioner’s service conditions shown in the Government

Resolution of 2011 clearly demonstrate that the Gram Rojgar Sevak
has no directly or indirectly, by himself or his partner, any share or
interest in any work done by order of the Panchayat, or in any contract
with, by or on behalf of, or employment with or under, the Panchayat. As
per the Scheme under the Act of 1977 and the Government Resolution
of 2011, duties of the State Govt.,, Gram Sabha and the Village
Panchayat are distinctly earmarked. As observed supra, State Govt.’s
responsibility is to make available job on demand by an adult. Gram
Sabha has to organize the work on which job is to be offered. Village
Panchayat has to initiate the job on the work approved under the
Scheme. Honorarium of the Gram Rojgar Sevak is to be paid out of the
6% fund reserved for administrative expenses. At no juncture in this set
up mechanism, the Gram Rojgar Sevak has any role or an occasion to
receive anyway any interest or share within the meaning of Section

14(1) (f) of the 1958 Act.
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5.22 Even the learned Counsel for the respondent side could
not place on record, except the admitted fact that the Petitioner was

working as Gram Rojgar Sevak.

5.23 To sum up, | hold that the post of “Gram Rojgar Sevak”
created under the implementation of the Maharashtra Employment
Guarantee Act 1977 in conformity with the MNREGA Act 2005, and
regulated by the Government Resolution dated 02.05.2011 does
not form to be a salaried office or place of profit in the qift or
disposal of the Panchayat within the meaning of Section 14(1)(f) of
the Act. | also hold that the remuneration/honorarium earned by a
Village Panchayat Member as Gramin Rojgar Sevak cannot be said to
have any share or interest in any work done by the order of
Panchayat or in any contract with, by or on behalf of, or employment
with or under, the panchayat within the meaning of Section 14(1) (g)
of the Act.

In other words, an elected member of a Village
Panchayat who works as Gram Rojgar Sevak while on post, can not
be disqualified u/s 14(1) (f) or (g) of the Maharashtra Village

Panchayats Act 1958.
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5.24 In my considered view, both the respondent nos.1 and 2
failed to correctly appreciate the provisions under Section 14(1)(f)
and (g) of the Act and also utterly failed to appreciate the provisions
under the Government Resolution dated 02-05-2011. | have no
hesitation in my mind to hold that the petitioner has successfully
made out a case for interference of this Court under Article 227 of

the Constitution of India. The impugned orders cannot be sustained.

6. Hence, the following order:-
(i) The Writ Petition stands allowed.
(ii) The order dated 03.01.2024 (Exh.D), passed by

respondent no.2 - Collector and confirmed by respondent no.1 - the
AddIl. Divisional Commissioner, vide order dated 27.06.2024
(Exh.”H”) is quashed and set aside. Consequently, it is held that the
Petitioner is not disqualified u/s 14(1) (f) or (g) of the Maharashtra
Village Panchayats Act 1958.

(iii) Petitioner’s position as an elected member of the Village
Panchayat Devegaon, Taluka Pathri, Dist. Parbhani stands restored
forthwith, if term of the Village Panchayat still subsists.

(iv) Rule made absolute in the above terms.

[AJIT B. KADETHANKAR, ).]

KBP



