Crl.LA(MD)No.545 of 2022 & etc., batch cases

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
RESERVED ON : 18.02.2026
PRONOUNCED ON : 27.02.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
THE HONOURABLE D?g?USTICE R.POORNIMA

Crl.A(MD)Nos.545, 586, 587, 590, 591, 605, 634, 635, 699, 700,
800 & 860 of 2022, 497 of 2023, 36, 50, 52 & 67 of 2024

1.Crl.A(MD)No.545 of 2022:

M.Suresh Kumar ... Appellant/Accused No.15
Vs.

1.The Deputy Superintendent of Police,
Manamadurai Sub Division,
Sivagangai District. ... I Respondent

2.Maheswaran

3.Deivendran

4.Sukumaran

5.Malaisamy ... Respondents 2 to 5/Victims

(R 2 to R5 impleaded vide order dated 23.09.2022 in
Cr.M.P(MD)No.11298 of 2022)
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Crl.LA(MD)No.545 of 2022 & etc., batch cases

PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records in Spl.S.C.No.65 of 2018 dated 05.08.2022
passed by the Special Court for Exclusive Trial of Cases under the
SC/ST (POA) Act, 1989, Sivagangai and to set aside the Judgment
of conviction and sentence.
For Appellant : Mr.G.Karuppasamy Pandian
ForR -1 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by
Mr.T.Senthil Kumar

Additional Public Prosecutor
2.Cr.LA(MD)No.586 of 2022:

1.Ottakulathan (@ Muniyandi @ Kandhasamy
2.Ramakrishnan
3.Muthuselvam
4.Ramachandran
5.Mayasamy ... Appellants/
Accused Nos.10, 11, 19, 21 & 22

Vs.

1.The Deputy Superintendent of Police,
Manamadurai Sub Division,
Sivagangai District.

2.The Inspector of Police,

Palayanoor Police Station,

Sivagangai District.

(Crime No.32 0f 2018) ... Respondents 1 & 2
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3.Maheswaran

4.Deivendran

5.Sukumaran

6.Malaisamy ... Respondents 3 to 6

PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records and set aside the order of conviction and
sentence passed in Special S.C.No.65 of 2018 dated 05.08.2022 on
the file of the Special Court for Exclusive Trial of Cases under the
SC/ST (POA) Act, 1989, Sivagangai and allow this appeal and
acquit the appellants/accused.
For Appellants  : Mr.P.Andiraj
ForRR 1 & 2 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by

Mr.T.Senthil Kumar
Additional Public Prosecutor

For RR 3,5 & 6 : Mr.R.Sankara Subbu
for Mr.G.Bhagavath Singh

ForR -4 : Mr.C.Mayil Vahana Rajendran

3.Crl.A(MD)No.587 of 2022:

1.Chinnu
2.Ravi ... Appellants/
Accused Nos.16 & 24
Vs.
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1.The Deputy Superintendent of Police,
Manamadurai Sub Division,
Sivagangai District.

2.The Inspector of Police,

Palayanoor Police Station,

Sivagangai District.

(Crime No.32 0f 2018) ... Respondents 1 & 2

3.Maheswaran

4.Deivendran

5.Sukumaran

6.Malaisamy ... Respondents 3 to 6

PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records and set aside the order of conviction and
sentence passed in Special S.C.No.65 of 2018 dated 05.08.2022 on
the file of the Special Court for Exclusive Trial of Cases under the
SC/ST (POA) Act, 1989, Sivagangai and allow this appeal and
acquit the appellants/accused.
For Appellants  : Mr.S.Sivasuria Narayanan
ForRR 1 & 2 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by
Mr.T.Senthil Kumar
Additional Public Prosecutor

For RR 3,5 & 6 : Mr.R.Sankara Subbu
for Mr.G.Bhagavath Singh

ForR — 4 : Mr.C.Mayil Vahana Rajendran
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4.Crl.A(MD)No0.590 of 2022:

Chellammal ... Appellant/Accused No.17
Vs.

1.The Deputy Superintendent of Police,
Manamadurai Sub Division, Sivagangai District.

2.The Inspector of Police,

Palayanoor Police Station,

Sivagangai District.

(Crime No.32 0of 2018) ... Respondents 1 & 2

3.Maheswaran

4.Deivendran

5.Sukumaran

6.Malaisamy ... Respondents 3 to 6

PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records and set aside the order of conviction and
sentence passed in Special S.C.No.65 of 2018 dated 05.08.2022 on
the file of the Special Court for Exclusive Trial of Cases under the
SC/ST (POA) Act, 1989, Sivagangai and allow this appeal and
acquit the appellants/accused.
For Appellant : Mr.S.Sivasuria Narayanan
ForRR 1 &2 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by

Mr. T.Senthil Kumar
Additional Public Prosecutor
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For RR 3,5 & 6 : Mr.R.Sankara Subbu
for Mr.G.Bhagavath Singh

ForR — 4 : Mr.C.Mayil Vahana Rajendran

5.Crl. A(MD)No0.591 of 2022:

Mattivayan (@ Muthumani ... Appellant/Accused No.27
Vs.

1.The State represented by its,

The Deputy Superintendent of Police,
Manamadurai Sub — Division,
Palayanoor Police Station,
Sivagangai District.

(Crime No.32 of 2018).

2.The Inspector of Police,

Palayanoor Police Station,

Sivagangai District.

(Crime No.32 0f 2018) ... Respondents 1 & 2

3.Maheswaran

4.Deivendran

5.Sukumaran

6.Malaisamy ... Respondents 3 to 6

PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records of the impugned judgment made in Special

S.C.No.65 of 2018 on the file of the Special Court for Exclusive
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Trial of Cases under the SC/ST (POA) Act, 1989, Sivagangai dated
05.08.2022 and set aside the same.
For Appellant : Mr.M.Jegadeesh Pandian
ForRR 1 & 2 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by

Mr. T.Senthil Kumar
Additional Public Prosecutor

For RR 3,5 & 6 : Mr.R.Sankara Subbu
for Mr.G.Bhagavath Singh

ForR — 4 : Mr.C.Mayil Vahana Rajendran

6.Crl.A(MD)No.605 of 2022:

1.Kanith @ Kanith Kumar
2.Karuppuraja (@ Muniyandisamy
3.Selvi
4. Karuppaiah ... Appellants/
Accused Nos.7, 8, 13 and 14

Vs.
1.The Deputy Superintendent of Police,
Manamadurai Sub Division,
Sivagangai District. ... 1 Respondent
2.Maheswaran

3.Deivendran
4.Sukumaran
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5.Malaisamy ... Respondents 2 to 5

PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records in Special S.C.No.65 of 2018 passed by the
Special Court for Exclusive Trial of Cases under the SC/ST (POA)
Act, 1989, Sivagangai dated 05.08.2022 and to set aside the
judgment of conviction and sentence.

For A-1 & A-2  : Mr.G.Karuppasamy Pandian

For A-3 & A-4 : Mr.V.Kathirvelu
Senior Counsel
for Mr.G.Karuppasamy Pandian

ForR -1 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by
Mr.T.Senthil Kumar
Additional Public Prosecutor

ForR-3 : Mr.C.Mayil Vahana Rajendran

7.Crl., A(MD)No.634 of 2022:

I[layaraja ... Appellant/Accused No.6

Vs.
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1.The Deputy Superintendent of Police,
Manamadurai Sub Division,
Sivagangai District.

2.The Inspector of Police,

Palayanoor Police Station,

Sivagangai District.

(Crime No.32 0f 2018) ... Respondents 1 & 2

3.Maheswaran

4.Deivendran

5.Sukumaran

6.Malaisamy ... Respondents 3 to 6

PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records and set aside the order of conviction and
sentence passed in Special S.C.No.65 of 2018 dated 05.08.2022 on
the file of the Special Court for Exclusive Trial of Cases under the
SC/ST (POA) Act, 1989, Sivagangai and allow this appeal and
acquit the appellants/accused.

For Appellant : Mr.T.Gowthaman
Senior Counsel
for Mr.M.Dinesh Hari Sudarsan

ForRR 1 &2 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by
Mr.T.Senthil Kumar
Additional Public Prosecutor
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For RR 3,5 & 6 : Mr.R.Sankara Subbu
for Mr.G.Bhagavath Singh

ForR — 4 : Mr.C.Mayil Vahana Rajendran

8.Crl. A(MD)No.635 of 2022:

Meenashi ... Appellant/Accused No.12
Vs.

1.The Deputy Superintendent of Police,
Manamadurai Sub Division,
Sivagangai District.

2.The Inspector of Police,

Palayanoor Police Station,

Sivagangai District.

(Crime No.32 of 2018) ... Respondents 1 & 2

3.Maheswaran

4.Deivendran

5.Sukumaran

6.Malaisamy ... Respondents 3 to 6

PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records and set aside the order of conviction and
sentence passed in Special S.C.No.65 of 2018 dated 05.08.2022 on
the file of the Special Court for Exclusive Trial of Cases under the
SC/ST (POA) Act, 1989, Sivagangai and allow this appeal and

acquit the appellant/accused.
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For Appellant : Mr.P.Andiraj

ForRR 1 & 2 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by
Mr.T.Senthil Kumar
Additional Public Prosecutor

For RR 3,5 & 6 : Mr.R.Sankara Subbu
for Mr.G.Bhagavath Singh

ForR -4 : Mr.C.Mayil Vahana Rajendran

9.Crl.A(MD)No0.699 of 2022:

Tavard (@ Karthick ... Appellant/Accused No.26

Vs.

1.The State represented by its,

The Deputy Superintendent of Police,
Manamadurai Sub Division,
Palayanoor Police Station,
Sivagangai District.

(Crime No.32 of 2018).

2.The Inspector of Police,

Palayanoor Police Station,

Sivagangai District.

(Crime No.32 of 2018) ... Respondents 1 & 2

3.Mageshwaran
4.Deivendran
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5.Sukumaran
6.Malaisamy ... Respondents 3 to 6

PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records of the impugned Judgment made in Special
S.C.No.65 of 2018 on the file of the Special Court for Exclusive
Trial of Cases under the SC/ST (POA) Act, 1989, Sivagangai dated
05.08.2022 and set aside the same.

For Appellant : Ms.S.Prabha

ForRR 1 & 2 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by
Mr.T.Senthil Kumar
Additional Public Prosecutor

For RR 3,5 & 6 : Mr.R.Sankara Subbu
for Mr.G.Bhagavath Singh

ForR —4 : Mr.C.Mayil Vahana Rajendran
10.Crl. A(MD)No0.700 of 2022:

Mutheeswaran @ Muthumuneeswaran
... Appellant/Accused No.20

Vs.

1.The State represented by its,

The Deputy Superintendent of Police,

Manamadurai Sub Division, Palayanoor Police Station,
Sivagangai District.

(Crime No.32 of 2018).
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2.The Inspector of Police,

Palayanoor Police Station,

Sivagangai District.

(Crime No.32 0f 2018) ... Respondents 1 & 2

3.Mageshwaran

4.Deivendran

5.Sukumaran

6.Malaisamy ... Respondents 3 to 6

PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records of the impugned Judgment made in Special
S.C.No.65 of 2018 on the file of the Special Court for Exclusive
Trial of Cases under the SC/ST (POA) Act, 1989, Sivagangai dated
05.08.2022 and set aside the same.
For Appellant : Mr.M.Jegadeesh Pandian
ForRR 1 &2 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by

Mr. T.Senthil Kumar
Additional Public Prosecutor

For RR 3,5 & 6 : Mr.R.Sankara Subbu
for Mr.G.Bhagavath Singh

ForR — 4 : Mr.C.Mayil Vahana Rajendran

11.Crl.A(MD)N0.800 of 2022:

Arul Naveen ... Appellant/Accused No.25
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Vs.

1.The State represented by,

The Deputy Superintendent of Police,
Manamadurai Sub Division,
Sivagangai District.

2.The Inspector of Police,

Palayanoor Police Station,

Sivagangai District.

(Crime No.32 0of 2018) ... Respondents 1 & 2

3.Mageshwaran

4.Deivendran

5.Sukumaran

6.Malaisamy ... Respondents 3 to 6

PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records and set aside the Judgment and conviction
made in Spl.S.C.No.65 of 2018 dated 05.08.2022 passed by the
learned Special Court for Exclusive Trial of Cases under the SC/ST
(POA) Act, 1989, Sivagangai and acquit the appellant herein.
For Appellant : Mr.M.S.Jeyakarthik
ForRR 1 & 2 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by

Mr.T.Senthil Kumar
Additional Public Prosecutor
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For RR 3,5 & 6 : Mr.R.Sankara Subbu
for Mr.G.Bhagavath Singh

ForR — 4 : Mr.C.Mayil Vahana Rajendran

12.Crl.L A(MD)No.860 of 2022:

Muthaiya (@ Muthuservai ... Appellant/Accused No.18
Vs.

1.The State through,

The Deputy Superintendent of Police,

Manamadurai Sub Division,

In Crime No.32 of 2018,

Palayanoor Police Station,

Sivagangai District. ... I** Respondent

2.Maheshwaran

3.Deivendran

4.Sukumaran

5.Malaisamy ... Respondents 2 to 5

PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records in Spl.S.C.No.65 of 2018 on the file of the
learned Special Court for Exclusive Trial of Cases under the SC/ST
(POA) Act, 1989, Sivagangai and set aside the sentence and
conviction awarded to A.18 by order dated 05.08.2022.

For Appellant : Mr.N.Anantha Padmanabhan
Senior Counsel
for M/s.APN Law Associates
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ForR -1 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by
Mr.T.Senthil Kumar
Additional Public Prosecutor

ForR -4 : Mr.G.Bhagavath Singh
13.Crl.L A(MD)No0.497 of 2023:
1.Suman
2.Arun
3.Chandrakumar ... Appellant/Accused Nos.1 to 3

Vs.
1.The State through,
The Deputy Superintendent of Police,
Manamadurai Sub Division,

In Crime No.32 of 2018,

Palayanoor Police Station,

Sivagangai District. ... 1 Respondent
2.Maheshwaran ... 2" Respondent

PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records in Spl.S.C.No.65 of 2018 on the file of the
learned Special Court for Exclusive Trial of Cases under the SC/ST
(POA) Act, 1989, Sivagangai and set aside the sentence and
conviction awarded to A.1 to A.3 by order dated 05.08.2022.

For Appellant : Mr.N.Anantha Padmanabhan

Senior Counsel
for M/s.APN Law Associates
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ForR -1 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by
Mr.T.Senthil Kumar
Additional Public Prosecutor

ForR -2 : No appearance

14.Crl.A(MD)No.36 of 2024:

Akkini @ Akkiniraj ... Appellant/Accused No.4
Vs.

1.State through,

The Deputy Superintendent of Police,
Manamadurai Sub Division,
Sivagangai District.

2.State through,

The Inspector of Police,

Palayanoor Police Station,

Sivagangai District.

(Crime No.32 of 2018). ... Respondents 1 & 2

3.Mageshwaran

4.Deivendran

5.Sukumaran

6.Malaisamy ... Respondents 3 to 6

PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records in Special Sessions Case No.65 of 2018 dated
05.08.2022 on the file of the learned Special Court for Exclusive

17/110

https://www.mhc.tn.gov.in/judis ( Uploaded on: 06/04/2026 07:02:50 pm )



Crl.LA(MD)No.545 of 2022 & etc., batch cases

Trial of Cases under the SC/ST (POA) Act, 1989, Sivagangai and set
aside the same and acquit the appellant.
For Appellant : Mr.R.Venkatesan
ForRR 1 &2 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by

Mr. T.Senthil Kumar
Additional Public Prosecutor

ForRR3to 6 : No appearance

15.Crl.LA(MD)No.50 of 2024:

Ravi @ Mukilan ... Appellant/Accused No.23
Vs.

1.The Deputy Superintendent of Police,
Manamadurai Sub Division,
Sivagangai District.

2.The Inspector of Police,

Palayanoor Police Station,

Sivagangai District.

(In Crime No.32 of 2018). ... Respondents 1 & 2

3.Maheswaran

4.Deivendran

5.Sukumaran

6.Malaisamy ... Respondents 3 to 6
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PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records in Special Sessions Case No.65 of 2018 passed
by the learned Special Court for Exclusive Trial of Cases under the
SC/ST (POA) Act, 1989, Sivagangai, dated 05.08.2022 and to set
aside the judgment of conviction and sentence.
For Appellant : Mr.G.Karuppasamy Pandian
for Mr.G.Karuppiah

ForRR 1 & 2 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by
Mr.T.Senthil Kumar
Additional Public Prosecutor

For RR3to 6 : No appearance

16.Crl.A(MD)No.52 of 2024:

Michael Muniyandi ... Appellant/Accused No.9
Vs.

1.The Deputy Superintendent of Police,
Manamadurai Sub Division,
Sivagangai District.

(In Crime No.32 of 2018).

2.The State represented by,

The Inspector of Police,

Palayanoor Police Station, Sivagangai District.

(In Crime No.32 of 2018). ... Respondents 1 & 2

19/110

https://www.mhc.tn.gov.in/judis ( Uploaded on: 06/04/2026 07:02:50 pm )



Crl.LA(MD)No.545 of 2022 & etc., batch cases

3.Maheswaran

4.Deivendran

5.Sukumaran

6.Malaisamy ... Respondents 3 to 6

PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records and set aside the Judgment dated 05.08.2022
in Special Sessions Case No.65 of 2018 passed by the learned
Special Court for Exclusive Trial of Cases under the SC/ST (POA)
Act, 1989, Sivagangai, and thereby acquit the appellant from all the
charges levelled against him.
For Appellant : Mr.Yogesh Kannna
for Mr.M.Dinesh Hari Sudarsan

ForRR 1 & 2 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by
Mr.T.Senthil Kumar
Additional Public Prosecutor

ForRR3to 6 : No appearance
17.Crl. A(MD)No.67 of 2024:

Rajesh @ Rajeswaran ... Appellant/Accused No.5
Vs.

1.The State represented by its,

The Deputy Superintendent of Police,

Manamadurai Sub Division, Palayanoor Police Station,
Sivagangai District.

(In Crime No.32 of 2018).
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2.The Inspector of Police,

Palayanoor Police Station,

Sivagangai District.

(In Crime No.32 of 2018). ... Respondents 1 & 2

3.Mageshwaran

4.Deivendran

5.Sukumaran

6.Malaisamy ... Respondents 3 to 6

PRAYER:- Criminal Appeal is filed under Section 374 (2) of Cr.P.C
to call for the records of the impugned Judgment made in Special
S.C.No.65 of 2018 passed by the learned Special Court for
Exclusive Trial of Cases under the SC/ST (POA) Act, 1989,
Sivagangai, dated 05.08.2022 and set aside the same.

For Appellant : Mr.M.Jegadeesh Pandian

ForRR 1 & 2 : Mr.M.Ajmal Khan
Additional Advocate General
Assisted by
Mr.T.Senthil Kumar
Additional Public Prosecutor
For RR3to 6 : No appearance

21/110

https://www.mhc.tn.gov.in/judis ( Uploaded on: 06/04/2026 07:02:50 pm )



Crl.LA(MD)No.545 of 2022 & etc., batch cases

COMMON JUDGMENT

(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)

These appeals have been preferred as against the Judgment
passed in Special Sessions Case No.65 of 2018, dated 05.08.2022 on
the file of the learned Special Court for Exclusive Trial of Cases
under the SC/ST (POA) Act, 1989, Sivagangai, thereby convicting
the accused for the offences punishable under Sections 120(b) read
with 302 of I.P.C read with Section 3(2) (v) of SC/ST (POA) Act,
148 of I.P.C read with Section 3(2)(va) of SC/ST (POA) Act, 302
[.P.C read with 149 of 1.P.C read with Section 3(2)(v) of SC/ST
(POA) Act (3 counts), 307 read with 149 of 1.P.C read with Section
3(2)(v) of SC/ST (POA) Act (3 counts), 324 1.P.C read with 149 of
I.P.C read with Section 3(2)(va) of SC/ST (POA) Act (2 counts),
3(1)(r) of SC/ST (POA) Act, 3(1)(s) of SC/ST (POA) Act, 452 of

I.P.C, 3 of TNPPDL Act and 294(b) of I.P.C.
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2.THE CASE OF THE PROSECUTION:

2.1.Katchnatham Village of Palayanur Police Station limit
is a small rural settlement comprising of 35 Scheduled Caste
families and 2 Agamudaiyar families, with the local Karuppar
Temple function as the cultural focal point of the community. While
the village had witnessed occasional disputes in the past over

precedence in temple honors, tensions escalated sharply in May

2018.

2.2.0n 25.05.2018, during annual “Saami Aattam” festival
at the Karuppar Temple, ceremonial honors were accorded
exclusively to the scheduled caste residents, excluding the
Agamudaiyar families. This decision deeply offended certain
Agamudaiyar members, particularly A3, who perceived it as a public
humiliation. On the next day, i1.e., on 26.05.2018, during the day
time, the Scheduled Caste Community in the same village organized

a feast at the temple following the slaughter of a goat. On that day,
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Shanmuganathan (deceased), a resident of Katchanatham was
standing on the Katchnatham Vilakku Road when A3 came there and
on seeing Shanmuganathan, A3 had abused him using filthy
language and question him as to why he wasn’t shown any respect
during the festival. At that time, police personnel from
Thiruppachethi Police Station with Sub-Inspector, who happened to
be passing by, took A3 to Thiruppachethi Police Station. There, on
26.05.2018, they registered a case against him in Crime No.55 of
2018 for the offence punishable under Section 294(b) IPC and

released him on bail.

2.3.Consumed by resentment and determined to retaliate,
A3 conspired with like-minded associates from nearby villages,
gathering 32 individuals, many armed with sickle, swords, and other
deadly weapons. On the night of 28.05.2018, at around 21:00 hrs,
this armed mob entered Katchanatham with the deliberate intent to

target members of the Scheduled Caste community. In the ensuing
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attack, three residents D1-Arumugam, D2-Shanmuganathan and D3-
Chandrasekar were brutally murdered, and five others namely
Maheswaran (PW1), Devendran (PW2), Sukumaran (PW6),
Malaisamy (PW9) and Dhanasekaran (later Died) sustained grievous
injuries.

3.Based on a written complaint from P.W.1, a complaint
was registered in Crime No.32 of 2018 on 29.05.2018 for the
offences punishable under Sections 147, 148, 294(b), 324, 307, 302,
379(NH) IPC, Section 3(3) of the TNPPDL (Prevention of Damage
and Loss) Act, 1992, and Section 3(1)(r)(s), 3(2)(v-a) of the SC/ST
(POA) Amendment Act, 2015 read with 149 IPC. Pursuant to the
same, final report was filed and the same was taken cognizance by

the Trial Court.

4.To bring the charges to home, the prosecution examined
witnesses as PW.1 to P.W.31, produced documentary evidences

which were marked as Ex.P1 to Ex.P97 and marked material objects
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as M.O.1 to M.O.20. The Court examined witnesses as C.W.1 to
C.W.8 and marked documentary evidences as Ex.C1 to Ex.C19. The
defence examined witnesses as D.W.1 to D.W.5, produced
documentary evidenced which were marked as Ex.D1 to Ex.D8 and
marked material objects as D.M.O.I to D.M.O.II.
5.The Trial Court held a full-fledged trial and convicted
the appellants as follows:
1. Al to A27 were found guilty and were sentenced to undergo
imprisonment for life and to pay fine of Rs.5000/- for offence
U/s. 120(B) of IPC r/w. Section 302 IPC r/w. Section 3(2) (v)
of SC/ST (POA) Act and in default of payment of fine, to
undergo 2 years of RI.
i1. Al to A27 were found guilty and were sentenced to undergo 3
years RI and to pay fine of Rs.2000/- for offence U/s. 148 of
IPC r/w. Section 3(2) (va) of SC/ST (POA) Act and in default
of payment of fine, to undergo 6 months of RI.

1. A1 to A27 were found guilty and were sentenced to undergo
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imprisonment for life and to pay fine or Rs.5000/-for the
offence under Section 302 of IPC r/w. Section 149 of IPC r/w.
Section 3(2)(v) of SC/ST (POA) Act and in default of payment
of fine, to undergo 2 years of RI (3 counts).

iv. Al to A27 were found guilty and were sentenced to undergo
imprisonment for life and to pay fine of Rs.5000/- for offence
U/s. 307 of IPC r/w. Section 149 of IPC r/w. Section 3(2)(v) of
SC/ST (POA) Act and in default of payment of fine, to
undergo 2 years of RI (3 counts).

v. Al to A27 were found guilty and were sentenced to undergo
imprisonment for 3 years and to pay fine of Rs.2000/- for
offence U/s. 324 of IPC r/w. Section 149 of IPC r/w. Section
3(2) (va) of SC/St (POA) Act and in default of payment of
fine, to undergo 6 months of RI (2counts).

vi. Al to A27 were found guilty and were sentenced to undergo
imprisonment for a period of 5 years and to pay of Rs.2000/-

for offence U/s. 3(1) (r) of SC/St (POA) Act and in default of
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payment of fine, to undergo 6 months of RI.

vil. Al to A27 were found guilty and were sentenced to undergo
imprisonment for a period of 5 years and to pay fine of Rs.
2000/- for offence U/s. 3(1) (s) of SC/St (POA) Act and in
default of payment of fine, to undergo 6 months of RI.

viil. Al to A27 were found guilty and were sentenced to 7 years
RI and to pay fine of Rs.2000/- for offence U/s. 452 of IPC
and in default of payment of fine, to undergo 6 months of RI.

ix. Al to A27 were found guilty and were sentenced to 5 years RI
and to pay fine of Rs.2000/- for offence U/s. 3 of TNPPDL Act
and in default of payment of fine, to undergo 6 months of RI.

x.Al to A27 were found guilty and were sentenced to 3 years RI
and to pay fine of Rs.200/- for offence U/s. 294(b) and in

default of payment of fine, to undergo 2 weeks of RI.

Aggrieved by the same, A1 to A27 have filed these present appeals.
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6., ARGUMENTS ADVANCED BY THE LEARNED

COUNSELS FOR THE APPELLANTS:

6.1.The learned counsels for the appellants contended that
the judgment and conviction passed by the Learned Trial Court is
contrary to the law and against the weight of the evidence and

probabilities of the case.

6.2.1t was pointed out that the prosecution did not establish
the motive behind the crime beyond reasonable doubt. The alleged
first honor during the course of temple festivities was not proved
and the previous existence of any practice that surrounds
untouchability or caste-based differences in that village was also not
established. There is no piece of evidence that shows that the temple
in question is in complete usage of the SC/ST community of the said
village. Therefore, the story line put forth by the prosecution to

prove the motive behind the crime is unbelievable. Furthermore,
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there was no recovery of weapons from A16, A17, A23 and A24 that
were allegedly used in the offence. The prosecution had thereby
failed in establishing the motive and recovery which are the two

keystones in proving a criminal charge.

6.3.It was submitted that the earliest information 1is
contrary to the case of the prosecution, wherein, according to the
prosecution, there were five injured persons of which three of them
died during the occurrence on 28.05.2018 at 09.00 p.m., at the place
of occurrence. Immediately the injured witnesses P.W.1, PW.2,
P.W.6, PW.9 and one Dhanashekar who subsequently died were
taken to the Government Hospital, Thiruppuvanam and they were
treated with initial treatment and were then referred to the
Government Rajaji Hospital at 11:00 p.m, wherein the Accident
Register copy of the injured witnesses were marked as Exs.P72 to
P76, wherein it has been stated that they were alleged to have been

stabbed by 12 unknown persons, by using a sharp edged weapon. At
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this time, it was also specifically stated that the injured persons were
conscious. Further, the other accident register recorded by the
private hospital (Ex.P67) also states that they were attacked by 10

known persons.

6.4 Further the accident register copies of deceased D1 to
D3 were marked through the Trial Court as Ex.C15, C16 and C17
which were issued by the Government Hospital, Thiruppuvanam
which also state that D1 to D3 were allegedly have been attacked by
12 unknown persons and the said document were issued at about

11:10 p.m., to 11:20 p.m.

6.5.This initial information, wherein, the accused names
were unaware, was later changed into 17 named accused and others
on 29.05.2018 at about 05:00 a.m., which was registered as FIR in
Crime No.32 of 2018 (Ex.P60). Further, the FIR was registered with

a significant delay of 8 hours and therefore, there has been a
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fabrication of information and false implication of accused and the
same cannot be ruled out and also renders the evidence of P.W.1

wholly unreliable.

6.6.1t was further submitted that, the evidentiary value of
P.W.10 who is the conspiracy witness under Section 120(B) of IPC
is doubtful. According to P.W.10, he along with his brother had
come from Manamadurai to Katchanatham. At that time, he alleged
to have seen all the 33 accused persons and heard their conversation.
Later, according to him, he witnessed the occurrence at about 09:00
p.m. It was submitted that P.W.10 is a planted witness and the same
was established by the defence through cross examination, but the
Trial Court failed to appreciate the same. He was examined after one
month of the occurrence and if at all he had seen the conspiracy
between the accused, he would have informed it to the police station
and would have also warned the villagers. During his cross

examination, he admitted that he informed about the conspiracy to

32/110

https://www.mhc.tn.gov.in/judis ( Uploaded on: 06/04/2026 07:02:50 pm )



Crl.LA(MD)No.545 of 2022 & etc., batch cases

P.W.1, but he also did not implicate the 33 accused immediately and

hence, the evidence of P.W.10 ought not to be relied upon.

6.7.1t was the further contention of the appellants that most
of the accused persons’ names such as A18, A20, A27, A25, A26 etc.
were not even present in FIR (Ex.P60), inquest reports (Exs. P79,
P80 & P84) or alteration report (Ex.P83). They were implicated
much later without attributing any specific overt-act and further they
were attributed overt-act first time during the trial. Therefore, the
application of Section 149 of IPC is not at all applicable to the case

on hand.

6.8.Mere presence of an individual in an unlawful
assembly cannot render that person liable unless there was a
common object and he was actuated by that common object and that
object is one of those set out in Section 141 of IPC. It was submitted

that, unless at least 4 witnesses give a consistent account against the
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accused persons, the allegations against them cannot be proved
beyond reasonable doubt. Whereas in the present case, there is no
consistent account of evidences between the injured witnesses with
respect to the role of the accused persons herein. The judgments of
the Hon’ble Supreme Court in the case of Masalti v. State of Uttar
Pradesh (1964 SCC Online SC 30 and Muthu Naicker v. State of
Tamil Nadu [(1978) 4 SCC 385] were relied upon by the counsels in

this regard.

6.9.1t was the further contention of the appellants that the
Trial Court wrongly relied upon the presumption clause under
Section 8 of the SC/ST (POA) Act so as to convict the accused by
applying the above provision. In order to attract the said offence, the
prosecution must establish that there was a common object between
the accused persons, so as to form an unlawful assembly to commit
the offence under the SC/ST (POA) Act. In this case, the prosecution

has failed to establish the conspiracy between the accused and more
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so, it has failed to prove beyond reasonable doubt the presence of the

accused persons at the time of the occurrence.

6.10.Therefore, when the prosecution erred in proving the
foundation of facts, then the prosecution ought not to have invoked
Section 8(2) of the SC/ST (POA) Act in order to convict the
appellants. Furthermore, according to Rule 7(2) of the said Act, the
investigation with regards to the SC/ST offences have to be
completed within a period of 60 days, but in the case on hand, it was
not complied with and the same was admitted by the IO (P.W.31)

and hence it is fatal to the case of the prosecution.

6.11.1t was further pointed out that, originally the accused
were charged with the conspiracy under Section 120(B) of IPC r/w
Section 302 of IPC r/w Section 3(2)(va) of the SC/ST (POA) Act as
on 21.10.2019. The first charge did not speak about the presence and

role of PW.10 regarding the conspiracy which was hatched on
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28.05.2018 at about 08:30 p.m. it was only later on 05.02.2020,
P.W.10 had narrated in his deposition about the alleged conspiracy.
The Trial Court after appreciating all the evidences and at the very
end of the trial had altered the offences by an alteration dated
15.06.2022 by incorporating the presence of P.W.10 as if he
witnessed the conspiracy at about 06:30 p.m. It had caused great
prejudice to the appellants because thereafter no opportunity was
given to the counsels to recall the witnesses to question about the

conspiracy.

6.12.The learned counsel for A.6 and A.9 specifically
submits that both these appellants are brothers and were residing in a
different village and have no motive to commit the crime as they
have nothing to do with the temple honor given in a different village.
It was stated that they were falsely implicated as they belong to the
community of Al to A3. Further, A6 had set up a plea of Alibi

wherein the same was corroborated by the defence witnesses namely,
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D.W.2 to D.W.5. D.W.4, who is owner of the Lorry in which A6 was
working as a cleaner, has categorically stated that during the date
and time of occurrence, A6 was at a Petrol Bunk at Trichy Gandhi
Market filling fuel for the lorry. CCTV footage (Ex.D3) was also
produced to prove the same, but the Trial Court without appreciation
the defence witnesses and evidences, erroneously convicted A6.
Further A6, unlike his brother, A9, has no previous antecedents.
Further, A9 and A3 were also not in talking terms as A9 was an
accused in the murder case of A3’s father. Therefore, A9 and A6 did

not conspire with A3 and hence, they are innocent.

6.13.The learned counsel for A26 submits that neither the
charges framed nor in the complaint any specific over-tact is
mentioned against the A26. Further the Investigation Officer
(P.W.31) had categorically stated that his name is not mentioned in
the complaint and he had also stated that A26 was studying in

Coimbatore at the time of the incident.
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6.14.In so far as the conviction under Section 294(b) of
IPC 1s concerned, the Trial Court is oblivious to the march of law
and also the legal requirements to satisfy the offence. While
convicting the appellant under Section 294(b) of IPC, the Trial Court
concluded that all the accused persons uttered obscene words. Even
if 1t 1s admitted as true, it does not make out an offence unless there
is evidence to show that the utterance of such words caused
annoyance to the persons in the public place. The offence ought to
have taken place in a public place and ought to have caused an
annoyance to the public. These are the primary ingredients under the
said provision. In absence of such evidence, the conviction under

Section 294(b) of IPC cannot be upheld.

6.15.1t was further submitted that there are significant and
material contradictions in the deposition or testimonies of the
prosecution witnesses and there was no corroboration between their

statements. All the accused persons were not spoken about by all the
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prosecution witnesses. Without such corroboration, a specific overt
act cannot be made out against the appellants. Further there are
material discrepancies in the evidences produced by the prosecution
and in the procedures followed and the same is fatal to the case of

the prosecution.

6.16.Therefore, it is their grievance that the Trial Court
without considering the above details, had mechanically convicted
the appellants and they pray for the interference of this Court in
setting aside the sentence and conviction imposed by the Trial Court
on the appellants.

7.ARGUMENTS ADVANCED BY THE LEARNED
ADDITIONAL ADVOCATE GENERAL APPEARING FOR
THE STATE AND OTHER COUNSELS APPEARING FOR
THE VICTIMS:

7.1.1t was submitted that the learned Trial Court has

meticulously appreciated both the oral and documentary evidence on
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record and has rightly convicted the accused for the offences
punishable under Sections 120(b), 148, 149 r/w. 302, 307 r/w. 149,
324 r/w. 149, 452, 294(b) of IPC 3(2)(v) & 3(2)(va) of SC & ST
(POA) Act & 3 of TNPPDL Act. The evidence of the eye-witnesses,
corroborated by medical and recovery evidence, clearly establishes
that the accused formed themselves into an unlawful assembly
armed with deadly weapons and, in prosecution of their common

object, committed the brutal murder of the deceased.

7.2.In cases of mob violence, the law is well settled that it
i1s not necessary for the prosecution to prove a specific overt act
against each individual accused. Once the prosecution establishes
that the accused were members of an unlawful assembly and that the
offence was committed in prosecution of the common object of such
assembly, Section 149 IPC fastens vicarious and constructive
liability on every member thereof. The common object can be

gathered from the conduct of the accused, the nature of the weapons
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carried, the manner of attack, and the surrounding circumstances.
When the evidence clearly demonstrates that the accused acted in
concert, shared the common object to cause death, and actively
participated in the occurrence, individual roles pale into
insignificance. In such circumstances, individual liability merges
into constructive liability, and every member of the unlawful
assembly becomes equally responsible for the offence committed in
furtherance of the common object. Therefore, the conviction
recorded by the learned Trial Court is fully justified both on facts

and in law, and warrants no interference.

7.3.1t was submitted that in cases of mob attack involving
multiple assailants and sudden violence, normal discrepancies in the
testimony of witnesses are not only expected but are natural
consequences of human perception and memory. Minor variations
arising out of lapse of time, shock, fear, or confusion at the scene

cannot be magnified to discredit an otherwise cogent prosecution
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case. The Hon'ble Courts have consistently held that only material
contradictions which go to the root of the prosecution case and affect
the substratum of the occurrence are relevant; trivial inconsistencies

or embellishments are liable to be ignored.

7.4.1t 1s further submitted that the Court must adopt a
holistic and pragmatic approach in appreciating evidence, rather than
a hyper-technical or microscopic scrutiny detached from ground
realities. The First Information Report is not an encyclopedia of the
entire prosecution case. It is merely a document intended to set the
criminal law in motion and need not contain a detailed account of
each and every overt act attributed to individual accused. Therefore,
the non-mention of specific overt acts against each accused in the
FIR is at best an omission and cannot be treated as a material

contradiction so as to vitiate the prosecution case.
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7.5.1t was submitted that, in the present case, PW-1, PW-2,
PW-6 and PW-9 are injured witnesses, who have categorically
spoken about the formation of unlawful assembly, the common
object, and the manner in which the accused attacked the deceased
and other victims. Their evidence is further corroborated by the
medical records, wound certificates, and the testimony of the Doctor,
thereby strengthening the prosecution case. Their presence at the
scene is unquestionable, and their version cannot be brushed aside
on trivial discrepancies. Apart from these injured witnesses, the
prosecution has also examined five other eye-witnesses before the
learned Trial Court, who have consistently narrated the sequence of
events. The cumulative effect of the testimony of injured witnesses
along with other eye-witnesses forms a coherent and consistent
chain of evidence establishing the guilt of the accused beyond
reasonable doubt. Hence, the learned Trial Court has rightly placed

reliance upon their evidence and recorded conviction.
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7.6.1t 1s submitted that, when there is clear, cogent and
reliable ocular evidence establishing the occurrence and the
participation of the accused, the question of motive pales into
insignificance. Motive assumes relevancy primarily in cases resting
on circumstantial evidence. Therefore, in the face of clear and
convincing direct evidence, the argument relating to absence of
motive does not in any manner weaken the prosecution case. Motive
becomes irrelevant where there are credible eye-witnesses who have
clearly spoken about the incident and the role of the accused. The
conviction recorded by the learned Trial Court is thus well founded
in law and on facts. This argument also holds good for the absence
of recovery of weapons of the offence. The mere fact that the
weapon of offence was not recovered cannot be treated as fatal to the

prosecution.

7.7.1t is respectfully submitted that A6 and A15 have taken

a specific defence that they were not present at the scene of
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occurrence and were allegedly elsewhere at the relevant point of
time. Such a plea is in the nature of a/ibi. It is well settled that when
an accused sets up a plea of alibi, the burden squarely lies upon him
to establish the same by cogent and satisfactory evidence. The
standard required in not mere suggestion or probabilistic
explanation, but clear and convincing proof showing that it was
physically impossible for the accused to have been present at the

scene of crime.

7.8.In the present case, no acceptable witness has been
examined, nor has any credible material been placed before the
Court to prove the absence from the scene. On the contrary, the
consistent and categorical testimony of the injured witnesses and
other eye-witnesses clearly fixes their presence and participation in
the unlawful assembly. In the absence of any convincing material to
establish the plea of alibi, the same has been rightly rejected by the

learned Trial Court. A false plea of alibi, instead of aiding the
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defence, further strengthens the prosecution case. Therefore, the
contention raised by A-6 and A-26 is devoid of merit, and the
finding of guilt recorded against them does not warrant interference.
It was further submitted that it is a settled law that an appellate court
will not interfere with a well-reasoned judgment of conviction unless
the findings are manifestly illegal or wholly unsupported by
evidence. In the present case, the conviction is based on proper
appreciation of evidence and sound reasoning and hence it does not

warrant any interference of this Court.
DECISION AND CONCLUSION:
8.There are totally 27 accused. They were charged as follows:

“LPHEITOUHTE:

Fousmend OTAIL LD, LOTEITIOSHIN]  HTeVIHT,
HFFHSHHID  HITOSHHe0 UL IQuIed ReaibmasF CFihs
ueleny  FWpHTWHHMEG  CFThBHIOTer  HHLILGIFTLO
Gamallelled 25.05.2018910 Gsg BLHS SHmalpTaisd
UL 19 U160 BN HMHF Gayra SDISB(PenL_ WY
Fpomwsmss  Caihs gl ol  FHITGLOT]
GBLUSFHa(HEHEG Wwmmsd 6CaThHoHEale0meD 6IaILIMS
eTdHled mauHHS Oamewih 28.05.2018910 CxHa BFey
830 wewildg agfleenmear  HRSEHD FLLHHBG
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(PIewIUL L. RenehdImTIHel  Sibslelamo,  oidleve,
SImel el LICTbG Wy spdlweuisenrer CFiba FLL
alGymHions LoTIHT(H SHENTLOTUT60 Q6 Fnlg
SIBWPOLWTT BaisHBE@ wflwmemsd CasThHsTs LeTern
FUPSTULSHMHF GaiiboeTsemern QU HHIHHL L
Gouemi(BOoaTy F8 FHLID SHLlQuienodsTd 1 (pHed 27
aglflsenmen o m&eT eweral] WHdD eHF  120(10)
o /8.855 Ufley 302 o /8 3(2)(va) of SC/ST (POA)
Acteir &(pLb
BT GWIL_TEUSHT:

Guomuy  CrriHalev, GuBOgmear &L &6V,
GuomLig STTDGHSH60, GuomLig FF FHLLHm
pPeoBCauBpId (PHTH T  eIFHfleenTer  [HRIGBEHLD
BB o 6o FULSHBEG (WrewiL’ L &erehd M6
Sblelaml, oiFlevear, OimeT el LIGCTGLOT]

HFFHSHHD  FITOHIHL CpBE L dsTe  CFOaID
Oxmalled @6y &y 09.00 wenlwenalled MBHH6N60
QUIENT, Sifleure, &5 LOBWILD LIWLIMISSIT LT 65T
OLU|SHMIG ETHL_ 60T &H6VHLD alleneral @b GSBBLPDBI
TENIMIHBHIL &1 FU L  alCITHIOTS Q&TIHI  FnlQUIENIDEDHTSH
1 pxpe0 27 eaglfleenten o MmEeT emeral] WH OHF
Wfley 148 o /@ 3(2)(va) of SC/ST (POA)Actesr &upb
CLOGITMITEU HTE:

Guomuy  CrrsHaled, Gumogmeaiar &L &6V,
GuoBLy  SHPTogHFHe0, HflBenTer BHRIS6T SHIMETeU(HLD

OLU|SHMIGH ETHL_ 60T QUL &FV(HHS CaMmale0 ®_6iTeN
Camalemev  BpTHd  “‘@HPTL  @dhd  LieTem 6w

LDULI 63T 60) 61T 61606VTLD Oeul’ 19 O&BTeITEHMIBL T
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RIBEHEHEG HITH Fmol  wilwmewsd SefGoed  wmmd
AUMBIGHInLTH 6B  SHHHO0HTewIh Cpmalsd eueny
Ogaipl Sy 9BxH OFHHaled [BLHGH 6UbFH H6VAUTLD
CFLIHMLSHTE 1  (PHeo 27 eFHflsenmer o miGHein
smeralfler  WHd 3(1)(r) (s) of SC/ST (POA)Actes
&S(LpLD

(BITEISBTEUSHTS:

Guomuy  GrriHalev, Gumogmear &L &6V,
Guopuy  Sgmosmad CFibhd FMI(PIHTHMOT DieUTS
il  eurgelled  Seuemy  OBmevev  GeuemtHOLDGID
GBBUPBI TS IHIL T laugdl 6IFHfl QU1 FioeT Heot
mBUIe0 BHHSH euTenmed Hemeoulled Geullgujd, o L 6
BB 26ugH aHF LTS DmHewt L& STedevd, 36ug
agfwurdlw  FHHIGWTT euevdl  mauled  Oeully,

BB Feo]  euTenmed  GeUll, HIHOIMEL  GBUL L
STULIMKIH 6T 616V FWI(LPSHBTHEDHE) ®mlienL
gBUGSHWSTID, SbH FLL  lCimsy  Gbueder
® mIilemTeT BB eTHflBenTer BHRIB6T ENHHBHHTEVILD,
aglfleenmalw o mEeT marauflar HID @HF Lfley
302 2 /@®. 149 o /8. 3(2) (v) of SC/ST (POA) Actevr
&S(PLD

WHSHTUSHTE:

Guomuy  CrrsHdled, Gumogmeaiar &L &6,
GopLy  STwHmss GBS  ABYPSSMS  Oeug)
aglflwmalw SemerTuIyTeg, Tougl aflwmaslw
SANHGTT, eugl aHflwndlul wsBHe0  (LpeluiTemiy,
8ougl eIHflumalw  SHUYITET  DLSUWIUTHET DU
Gamenev GFuwiw Gouswi(BHOIDEIMB  GHMMLPNI 6160016001 HHIL_ 60T
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rl  ompsl Oeully  SUHEEG (DT HEDED,  AUELS
(LPLOMIBITED 8L gl HIT6V, 23 P WIesle0
OB THMBISTUITRIHEIT gmuL (b S(HUIL|6U6TLD DTG
LO(H & SHIULDENGITLLT 6D YY) STULIMHISH 6T GTTEV
ABWPSSIHBES BBrenu gBUBSIHUD BB eHiflsemme
L YY) gL Gy G LbueVleir
o piiegnes  SHHSHOMTVID, 2 _MH6T  Dienevtoufler
Baib x5 Ufley 302 o /§.149 o /. 3(2) of SC/ST
(POA) Actesr &pid
MBTOUSHTSH:

Guomuy  CrriHalev, GuBOgmear &L &6V,
GuoBuiy HymogHemsd CFJbd ewevFamll HbHHd b
Gurgl oeuemny GaTemev GFuIw GeuswIBOISIB GBBPHI
TN SHBHIL 31 106ugh aTHFWITSHIU QUL G6NSHSHT6T 61601
(eNWITewT  61aIB  SHSHFTLH  euTenmed Gleullgujd, 186ug
eTgIflumaslu (PN ST FLLSHHBE
(PIewIUL L. RenehdImTIHeT  SibslelaTo,  oislever,
OImeT el LICTGIT  DBUITHET  GUT6ETSH6NT60
DIV OHTEML 6605 0k L|3Lb, B gl
(PIOBIBTE0, B & B LMD, Wwenlbsl B, 60D LdbSH
aulp oualweumpl Geullgubd, SiaumHedLW @Feni(h M,
HTEUH6T,  (LPOMIBTEL  SluleuBmled  UeSHEH — HTWID
IBUBSSHWID,  obgH s 6Ty @bueder
® e &H6nTH & oMM e1glfls6nment
BRI 6IT B (HbHSH S ITeILD o MmIG6I Sleneuteuifleot
Baib x5 fley 30 o /8.149 o /&.3(2)(v) of SC/ST
(POA) Acteir &pid
SILOTOUSHTH:
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Guomuy  CrriHalev, GBogmear &L &6V,
GuoBLy  SgmogaHled Heim OETanighbhs HTGCFHTement
Gamenev GFuIw GCouewmi(hHOLDETB GHBMLPNI 616616001 SHHIL 6T,
llougl erHflwmalul Frdl(m ewiall alevEHl m&  Lo6wNSHBL(h
BB L& (PHISTEJ60  euTenmed Oleul lgujb. 126ug
aglflwmadlw WeormL_ &1 SIfleUT6EITLOEMEUTLITEL
oGyl QL& (WPOBRISTISHEG & Geullguyb,
136ugl ergflwmalw GFevail S|l QUTGITLOGN GITLLITED
601G F B[y vl o1 DIV (LPLOBIBTEVI6L Geul 19
CBETHRISTWLRIGET  gBUBSIHWD, SbH L alCImg
G LDLIGS 65T ®  mIUILT 60Ty S 61T 60T LoMm aT&iflBerment
BRI 6IT B HbHSH S ITeVILD o MIGH6IT Slenetalfl 6T
Baid @sF fle 307 2 /8.149 o /6§ 3(2) (v) of
SC/ST (POA) Acterr &b
6IL L TOUGHT:

Guompuy  CrriHglev, GumsTeaier &L &6,
Guopuy FHITwsHdled HBES bHH HFGSLTBENT OBHTEN6D
Cauwiw  GouswiBOLOIB  GMMUPMI  CTERITSHHIL 6T, 146U
gl SHUHLWT  DIHEUTENTED 6U6VSHI MBS  LgLD,
ewlbal B, 6UVH HTeL OBJewienL.  OBMID IV
H&160T 560 GeuL19u b, FLLSHIMS
(PIewILL L. RenehdmTIHeT  Sibslelamo,  ojslever,
SImelT etetip  LIGTO@LONT, Sidldh eaiB iul  CHeuer
SIHAUTNTEL B FHI MHBH, UVHI  (IPLOHIBTE06D  QUTEITED
@6l 1gu]id, BL 3l LomiyLIl60 QUT6ITITED &S
CaThmISTWRIST gBRUBGSHHWD Db L 16T
& Lbued e o ML 6T & 6T 60T LoMm a1&flBerment
[HRIG6IT B HHSH P eTTeILD ® RIGH6IT Sleneuterflest
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Baid BsF Wfle) 307 2 /8.149 o /@.3(2)(v) of SC/ST
(POA) Acteir &pd
QEILISHTAUHTSH:

Guompuy  CrriHglev, Gumsmeaier &L &6,
GuoBuy  SgmwsHHed  OmEG B FHATCFHm
FLLSHIMG Wprewiul L DenehdmryHen  Sibdlelgmio.

SFlevert, OmeT e UGGy,  Sibsleiamid
AUTETHENMTeL Ol IQU|D, GHSHHUD DIFHe0 gBuL L leHBHbH
SIS H| 601 S 60ILOT FhHICsamHHE Smlienu
gBUBSSHueTenTsel. SbH FLL  alCyme (G buesdlen
® I &H6NTH, LoMmm a1l B erent
BRIG6T S(HHIHH o0 2 mH6T Denaiaufler LHID B&HTF
Wfley 302 o /@.149 o /& 3(2)(V) of SC/ST (POA)
Acteir &Spd

USHHTUHTH:

Guomuy  GrrsHalev, GuBogmerar &L &6V,
Guomuy  FITwsHFHed  HHSHF  OFEIB  YSTISTI]T
wCx'auemy Jeuzkl eHFumTHw  mHGHL  (WeuTlulmeusTiy
SIHAUTENTEL B FHI WB LMD, B & M LoewldbsL (B,
alevgl CameulenL, 6elEH (PPWHIMS  HSWIIMBIe0
OCeully &STWRIS6T gBRUBSHWD, ObHH FULL  CITSH
G LDLIGS 65T ®  mIILT 60T S 6T 60T LoMm a1 flBermment
(BRI 6IT B\ HHSH B TTeILD ® RIGH6IT Sleneuteuiflest
Baib BsF fley 324 o /@.149 o /§. 3(2)(va) of
SC/ST (POA) Acteir eipsuld
LS QT RIMT I SHTH:

Guomuy  GrrH3lev, GBOgTear &L &6,
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GuoBuy  FITLSFHe0 MG abH  OHUICHSITene
l4ougl o1l P SHUOUWT B & S L2560
SiflouTenmed Geully FTHTT6WT STWMIH6T FBLIBHHSHUILD,
obd UL alCimy @uelle o miilenysenTer LOBM
RENERIE] BRI 6IT B(HbSH S ITeILD © MRIG6I
smearalflenr eI BpF fley 324 o /&.149 o /@ 3(2)
(va) of SC/ST (POA)Act &1 &apid

L160T60T] O\T G0TL_T6) SHIT &
Guomuy  CrriHaled, Gumogmear &L &6,
GuomLig STTLOGHFH60 gmo SINSleULDSH 6T,

SHCFHTeI,IO(HHT,  Camaye,  HGewigear  LOBEMID
S FWaTHeNer  aibselled o 6o PHBMET  DgSHF),
© MLHH  H.5635/- wFHlyeTenensd  CFalLBHBHUD,
QL 19601 o ei@er B\(mHbHSD 19.01.&Heme6r
GFaILBHSHHU6TETHT6, © RIGH6I SleneuTerfleot
Baib @sF Ufley 45261 HCOT edevd  CUTHIF
Canshasbsel Caxpmyb LBmID Sy HGULYEF FLLID
Mfley 3(1)esT Sapd”

9.The above charges were framed by the Trial Court based on

the materials available on record.

10.While framing the charges, the Trial Court recorded the
statements of the accused. Thereafter, upon perusal of the statements

recorded under Section 161 of Cr.P.C. from the witnesses, particularly
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P.W.10, who spoke about the conspiracy entered into between the
accused, the Trial Court noted certain discrepancies. The said conspiracy
was stated to have taken place at about 06.30 p.m. at Maranadu Tank.
However, the time of the conspiracy was mentioned as 08.30 p.m. instead
of 6.30 p.m. Therefore, the Trial Court corrected the time to 06.30 p.m. in
place of 8.30 p.m. in the first charge. After correcting the said charge, the
statements of the accused were also recorded under Section 313 of

Cr.P.C.

The nature of occurrence is as follows:

11.The deceased and the injured belong to the Pallar
community. Accused Nos.1 to 22, 24, 26, and 27 belong to the Hindu
Agamudaiyar community; Accused No.23 belongs to the Hindu Rajakula
community; and Accused No.25 belongs to the Kodikara Vellar
community.

12.There is a temple called Karuppanasami Temple situated at
Katchanatham Village. It belongs to the victims’ community. With regard
to the conferment of honours during the festival of the Karuppanasami

Temple, there were disputes between members of both communities.
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13.While being so, the festival was celebrated on 25.05.2018,
and one of the accused’s family members was not given any honour.
Therefore, on 26.05.2018, when the second deceased was standing at
Katchanatham Division Road, A.3 came there and abused him by using
his community name for not giving honour to his family. He also

threatened that he would inflict harm to the members of their community.

14.Immediately thereafter, the second deceased lodged a
complaint against A.3, and the same was registered in Crime No.55 of
2018 for the offence punishable under Section 294(b) of I.P.C. Since no
FIR was registered under the SC/ST Act, A.3 was released on bail at the
police station itself. This was alleged to be the motive behind the entire

crime.

15.After the release of A.3, on 28.05.2018 at about 6.30 p.m.,
all the accused, along with the juvenile accused, assembled at Maranadu
Tank and entered into a conspiracy to do away with the lives of the

members of the victims’ community belonging to Katchanatham Village
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for not giving them any honour. On the same day, at about 09.00 p.m., in
order to carry out their conspiracy, all the accused came to the scene of
occurrence armed with deadly weapons such as swords, sickles, and
kitchen knives, and assembled unlawfully. They proceeded in a
procession from the house of A.3, abusing the victims’ family members
by using their caste name. All the accused committed assault, as a result
of which three persons died and five persons sustained injuries. The
injured witnesses were examined as PW.1, PW.2, PW.6, and P.W.9. One
of the injured persons died during the pendency of the trial. However, the
death of the said injured witness was not caused by the injuries sustained

during the occurrence.

16.0ne of the main arguments advanced by the appellants is
that, the Trial Court ought not to have altered the charge and that it had
no power to alter the charge after recording the statements of the
accused. It is relevant to extract the provision under Section 464 of

Cr.P.C hereunder:

55/110

https://www.mhc.tn.gov.in/judis ( Uploaded on: 06/04/2026 07:02:50 pm )



56/110

https://www.mhc.tn.gov.in/judis

Crl.LA(MD)No.545 of 2022 & etc., batch cases

“464. Effect of omission to frame, or absence
of, or error in, charge—(1) No finding, sentence or
order by a Court of competent jurisdiction shall be
deemed invalid merely on the ground that no charge
was framed or on the ground of any error, omission or
irregularity in the charge including any misjoinder of
charges, unless, in the opinion of the Court of appeal,
confirmation or revision, a failure of justice has in fact
been occasioned thereby.

(2) If the Court of appeal, confirmation or
revision, is of opinion that a failure of justice has in
fact been occasioned, it may,—

(a) in the case of an omission to frame a
charge, order that a charge be framed, and that the
trial be recommended from the point immediately after
the framing of the charge;

(b) in the case of an error, omission or
irregularity in the charge, direct a new trial to be had
upon a charge framed in whatever manner it thinks fit:

Provided that if the Court is of opinion that
the facts of the case are such that no valid charge could
be preferred against the accused in respect of the facts

proved, it shall quash the conviction.”
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17.Thus, it is clear that no finding of the Court becomes invalid

omission, or irregularity in the charge, including any misjoinder of

Cr.P.C hereunder:

“216. Court may alter charge.—(1) Any Court
may alter or add to any charge at any time before
judgment is pronounced.

(2) Every such alteration or addition shall be
read and explained to the accused.

(3) If the alteration or addition to a charge is
such that proceeding immediately with the trial is not
likely, in the opinion of the Court, to prejudice the accused
in his defence or the prosecutor in the conduct of the case,
the Court may, in its discretion, after such alteration or
addition has been made, proceed with the trial as if the
altered or added charge had been the original charge.

(4) If the alteration or addition is such that
proceeding immediately with the trial is likely, in the
opinion of the Court, to prejudice the accused or the
prosecutor as aforesaid, the Court may either direct a new

trial or adjourn the trial for such period as may be
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necessary.

(5) If the offence stated in the altered or added
charge is one for the prosecution of which previous
sanction is necessary, the case shall not be proceeded with
until such sanction is obtained, unless sanction has been
already obtained for a prosecution on the same facts as

those on which the altered or added charge is founded.”

18.Thus, any Court may alter or add any charge at any time
before pronouncing the judgment. As stated supra, after verifying the
statements recorded under Section 161 of Cr.P.C., the Trial Court
corrected the time of the conspiracy to 06.30 p.m. instead of 08.30 p.m.
In fact, without causing any prejudice to the accused, and after correcting
the time mentioned in the first charge, the statements of the accused were
also recorded with reference to the corrected time of the conspiracy.
Therefore, the same is not fatal to the case of the prosecution and hence,
the argument advanced by the learned counsel appearing for the accused

cannot be countenanced.
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19.The next argument is that there are several versions with
regard to the numbers of accused, the specific overt acts attributed to
each accused, and their presence at the scene of occurrence. All the
injured persons were taken to the hospital for treatment, and the person
who brought them made a statement before the doctor who examined
them. Accordingly, the doctor recorded the details in the accident
register, including the names and number of persons by whom the
particular injured person was attacked. Therefore, the number of accused
persons stated to have committed the assault on a particular injured
person may differ from the total number of accused. However, it cannot

be said that the entire occurrence is false on that ground alone.

20.Further, the FIR was registered only against 17 persons and
others. It is settled law that an FIR is not an encyclopedia and need not
contain the names of all the accused or specify the overt acts of each of
them. It is a report recorded at the earliest stage of a criminal proceeding
and it is sufficient, if it contains the basic information of the occurrence.

Only after registration of the FIR the investigation can be proceeded,
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after completion of investigation and after recording the statements under
Section 161 of Cr.P.C., the Investigating Officer will file a final report.
Based on the specific overt acts attributed to the accused persons, the
recovery of material objects, and the collection of other material
evidence, specific charges will be framed against each accused.
Therefore, any variation in the number of persons mentioned in the
accident register, the complaint, or the FIR would not, in any manner,

affect the case of the prosecution.

21.In order to bring home the charges, the prosecution
examined P.W.1 to P.W.31. One of the injured witnesses was examined as
P.W.1. The relevant portion of the evidence of P.W.l is extracted
hereunder:

“@Lbsd 25082018 @@ OeusTeilsbalpmLD
Camalled Hmalpr BLHSSH. omHer oaemy CHFibhs
SBWeLWT  Baigms Csibs  FHITGLIBESEGLD,
GImIB6T BeHend CFibhHauTseEndE Gamaled wflwmeng
CaThLuged OaTehald (PpatelCImad EHHIHH. DInDH
AIH60  MUSHHICBTwI(H  BIBTET  26.05.2018 9Bl
LI&60 GO} 1.00 Lo6wTILI6TT&Y 60 Qs LOTLOT

FMI(PBHTH, oeleigl FHHuT  CxBeubHyen BmID
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LG0T  6IMmIGET 261  LUTe0HHL  SIDJHS(HHSHE0T].
SDIRF(HHEH UbHH  FHATSLTHD, SH@ID  6THISHEm6N
UM & &l LeiTeriLIwe0sBer, QIAEIQLEIE 6T6OTGOTL_IT
wflwmend OC&sTHHSHTO0 2 L STIHIH(HHSHTHET  6TeiImILD,
BIRIS6T  auBHLBUTSH  e1HH(HHS oML lefHenT, SHogT
GIIMILD, © _MIGET MTHFBTITHemen  oleiienl  GlFU1SIEmes
urgm eteipid gl igesmiysel. Casmaledelmhba &G GCslg
Gpmismul, L, U OC&ETHUUTTHET. SHTeOTHIS 660
CaTe0IBeuTD. SIS FHAHTSGHWT(HES CBTHHBHNE0M60
S (PaUmS  BBHDSH. UTVSSHHCS  FHIITSLOT]T
wppid Fwer OF uwlUTEHl BTaT Casmaledled &mHibGHe6T.
&6 I 19ell(hh&HI euTemen  eI(BhHSHI UHSTT.  Liewreuny
oevid omyHMIIHel CHbha Sleueny LOBISHHTTH6NT. 6l
omoT - Feni(PSBTID  FHHIuT CHCaubHIenid HTeu6d
peowsHHeo Usm] Casrhdsd OCFSIBTIser. FhHTELOT]
SIUTHMENT HFFHHBID LIeO eOLTLILND oiHSEH  6T6dT60rL T
ueTemiuwBso  Gumelldled ysmy OCam®BHs Curplwim  etesr
T 1QU|eTTeNTT&H6T.  6ThIBEHGHE Uflwmend OCdmHaEHTLON
& almbal FTlmiGe] eaim Gl Beitenmy. oIGUITSHI
obs aubwns Cmbgk aubd HEUuTCGssHdl Gumedsm
oT6iemenT  LNTEF6N6N 61601  6160T&HI  LOMTLOM  F6u0T(LPSBBTSHEMIL LD
Gl LmiyselT. Fh DTG LOTE] Gured gy gnl 19
OgaipTyser. Uiy &g 8.00 wewldE@ — Sleued]
ol GallLryser. wpibTel  @hTulpibaipemw  Caraledisy
o &4l LeDF BLHBI). GTMRI6IT B 1S HUTH6IT
S LIDGUTL (B  &ieler LT  FhaHTGLomeny Gumedgmy
Mg  OFeapall LmseT SiHemeo Ouflw  FFFenest
QU(HLD 6Tl  [BTRIGET DIMETU(HLD I I9BEG  Q(HEUTTS
Gaiibgl  UMWLWEITT  &TeUed  HlweowSHIHME  LST
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CaTHHCHTLD. LAY HNDH QICEEA s 61601

QF TG B 6IT.
28.05.2018 I fis] @6 GiLDIT[y 9.00
LoeT LLI6TTa 60 BFFHHDHH D60 o gitern L0663

Al edmbeH  WHHSWT  (6T)  (WHHCFTemeU, DleuTH
&6 FHHTGLTT, Dieuggl Sl FCF G, FHAHTGSLOT]
D& GHIDGN,  GHD&Mlel  HIDL  DIHWIGLOTT,  FleiTenl,
OFeveuiDlomelT,J2d  QFeval, GFeval IDHT  HIBl6VET,
S(HUenLWIT  FFlIL6Tene  1pHeT  JnBagd‘(er) gm@ed‘auyer,
gnGe’edr 6wl  (LPSHH YOI,  LITEWNQ D6
SNHGWTT,  SHANHSTH  Sjewiewiedl  SHLILTTET,
RLLGVSHITT (61) SHHIFMO, QUL GHEVHSHTHNG OB
(WPSHH0Fe0aID, SUTSH  LOBOBT(H ST ST,
LIT630TIQ LD& 60T em1DB&60(LPeuTILIT6HITIY
mBsev(pelwimentiguies S Qewermwigmegm,  Gumerd
& JTFhHATE,  CaTalbdHei  LD&H6IT  [FTLDSS(T 6T,
gelenelm  s(Hle»LWT,  GoTeHer  1bdHeT  SIul  (6l)
OINWIBHeuaT, LFmg T DS (61) Didbelymey,
SI(HeNTBaTeT, L IQeUTUIET(6T)(LPSHSHI0emT,  Di(Hew  (6T)
NGrbgory,  Ugambsd ()  SiHewiumenig,  eumi(®
&MIHHH, gl (1)  pdlevedr, omwFaFmbl, et &
HCUITTHET  6UT6lT,  DIHEUTET,  OIFleUTEITLOEN6OTU L 63T
Gaxmalemev CHTHS QUABHSTIHT. DbHH OCFHHaled
BB 6T60I&H LMD FeWI(LPSHBHTHMT  (IPFHeV6D  GilDesT
aUTeNTeL Hemeoulled Glaul 1geTT. &LoeT SO D|(HewIE LT
QUTETT60 & 6301 (LPBIHIT 601 63T maUileL OeuL1georTiy.
SI6U(HEML L VNN § FhSHTGLOTT GUGITITEL
FMI(LPHHTHONT M LOBBID HTed60 Oleul 196TTT. g6l
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(6T) SIGHONTTEY  GUTENTEL FeWI(PHBHTHEONGET NP  LOBMID
&Tedle0d  Oeuligeormy.  gm@ed‘(en)ymBad'sugenild  aUTENTEL
FWI(pBHTHNeT 2 LIbTed  ommpsliormsl  Gleul 1geuTi.
Gumerd &6T  JTLSFHHTEID  GUTENTED  F6UT(LPSBHTH6M60T
ormlioTBel ©leuL 19 Ty SI(HNTHATEILD QUTEIITED
& 6001 (LPSB[BITSH 60601 OeuL 19 eoTTiy. 6T60TS) Quiflwitiam
LOEWEVFFTLIMU QL L G60SBHTEI(61)BHHFTL,  Dj6v(HEnL U
BT (PHBHIEF6O6UD.. SO, GiloeolledT SO D(H6wT,
GONTeNTel  S(HUHLWT, Leumih STTHIH, (PSHMSHUWIT(6T)
WwsHa  Cajemeu, FHHTGLTT, FOFGLTT &Gy
SIHAUTET, UTelT LB WIUBBTEL OClaul 1966, Lomy 50
Cau (Bhdba6T BHEBGWD. ISHHITHSH  OeUL 19eITTH6NT.
LDITLOIT FEWI(LPBBITHMIDH S GO 40, 50
Cou’(hdbseT  @AHBGSLD. eeig  wmotT  FhAHTCFHemy
SIBHeN(61)DISHNTTEY  euTenmed  OTTLIGID,  (P&HSHIEFe06LD
QUTENTEL  eUUIBASIEVILD,  SIDGST  GUTENTED  HEW6V, N,
STOUQID,  SIHLOLWT  DHAUTENTE0  6MB,  HT6VI6D
CauleTIHel.  (PpHHerveugenIld  TBIOT  eUTeNTeL
Ceaul 96Ty, LoTOTene  @L@L  Oeul 1I9eTF&Hel.  Liguiled
giley.oeuemny HC UgsHa SuwdHa Oeul1genTiHeT.
omor  SHICFHFen6eT IO\ 6w0T6l  eUTENTeD  GleuL 19 6TT.
&leiTenl, @&F6L6VLLDLOTGIT, OFeval, gail, S|FH|6V60T
aFHCwnyser  CaFibg  elenigkl  OTOT  HAIGFSHTEn6
SlfleuTeiToenen, QU6NT, SI(HeUT6IT L WLIAUBBTEL
QoL 19 eI H6IT. GTEUI ) FeHauum Bz Baurbalyenent
SHLHLIWIT  SIHOUTETT6L Ol 196uTTi.

oTetement LD BHe0(LpeTluITeusTIg, gail (e1)
(P&HleVelT  aUTeNTeD 6oVl mdulled, B &I, P

Lo6mfl &L 19 GUILD, B 5l maUleID, 6U6VF) WIS
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uGHUld, BL & WG UGHWIID Oeul 1geTTiael.
sBBurgdl  gmldl  emwdCameo(pelwmemioud,  Leumy®
FSMTHHBSGID QU pUISTH CFTELSHIMTT.

SlEIBl  QPUWT  YBPSSDS  SHNSEGLOTT,
smiygregm,  Fetgnl,  OFevevidomelT,  eiml &,  gell,
JTLO&H 3T 60T S GUIm(HLD, S|6MITH(GTHL_60T Caimhal
wppeufsend  Grmiged  GuTL®  SimeuTeT  LOBMID
SlfleuTeinoenerimed  mBEIoTBY  Ceul penmiser.  Gym(
6TEIMBT6L 6IMRIGBENHI G (.

61e0TZH]  LDMTIDT  GHi(GLOTTeN6  DIb6ul  (61)DIH6NTTe,
SIMUI(6T) DIQUIBH6IGET, FilDedT &iloesT HIDLT (eI Lo,
Lygnbs (e1) S|(THEMTLITEIINY, GCRUGINEIEITI)
FHCWTTH6T  DIHeUT6T,  euTenmed  OTMM  THBS
Ceulemyser. JTLFHATE,  TWFFTH  HH&SHCWTHLD
Ol 19 GTTT 6T

Caul el B emseT OCFHmaled aiBHerieve0
@baBemern 2 ML HGI, LOTLOIT & 6001 (LPSH[BIT 601 60T
Al gellpphad  Ouflw  ealwdw o L GBHIaIL L TJHeT.
aeigd  omom  HeiBasyen @il eddmhs  gelenuiub
® ML SHPHMTH6. 6le0igl FGHSLILT LOHGHILITewwTQuiled ST
ABWPEHSe el gelphs eal, Wsd SyslweBamns
2 MLSHFH, HMBIMEN 6IHHH OFMIMBTIH6T. 34  L6y6T
gy OFmeteTyselT. &MY .3/~ LD  eIhHI

CFapell LSTe CFTerenTaHer.”

22.Thus, it is clear that the presence of A.1 to A.27 has been

proved by the evidence of P.W.1. The same is also corroborated by P.W.2
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and P.W.3. Though there are minor contradictions with respect to the
specific overt acts attributed to each accused, the presence of all the
accused is clearly corroborated by PW.2 to PW.7. During the cross-
examination of P.W.1 by the accused, nothing was elicited to disprove the

charges.

23.The Hon’ble Supreme Court of India has repeatedly held
that discrepancies found in the ocular account of two witnesses, unless
they are material and vital, cannot affect the credibility of their evidence.
There are bound to be some discrepancies in the narration of different
witnesses when they speak about details. Unless the contradictions are of
a material nature, the same should not be used to discard the evidence in
its entirety. Corroboration of evidence with mathematical precision
cannot be expected in criminal cases. There may be minor
embellishments, but variations on that account should not render the
evidence of eyewitnesses unbelievable. Trivial discrepancies ought not
obliterate otherwise acceptable evidence. In the present case, the

prosecution has also proved the confession and recovery.
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24.Insofar as the recovery is concerned, it is not necessary to
recover all the weapons used in the commission of the offence.
Therefore, non-recovery of a weapon is not fatal to the case of the
prosecution. In this regard, it is relevant to rely upon the judgment of the
Hon’ble Supreme Court of India in Goverdhan and another v. State of
Chhattisgarh [(2025) 3 SCC 378], wherein it was held that non-recovery
of the weapon of the crime is not fatal to the prosecution case and is not a

sine qua non for conviction, if there are direct and reliable witnesses.

25.In the case on hand, all the accused persons, as a mob,
entered the village and completely ransacked the victims’ families and
their houses. Therefore, the non-recovery of certain weapons from the

accused is not fatal to the case of the prosecution.

26.Insofar as the motive for the crime is concerned, one
day prior to the occurrence, an F.I.LR. was registered against A.3 in

Crime No.55 of 2018 for the offence punishable under Section
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294(b) of I.P.C., and he was kept in the police station. Though he
was granted bail at the police station itself, it irked A.3 and
motivated him to commit the offence. Immediately after his release,
he entered into a conspiracy with the other accused persons and
committed the offence. This fact is not disputed by the defence.
Therefore, the prosecution has clearly proved the motive behind the

crime.

27.Further, the accused raised the ground that the

prosecution failed to prove the confession and recovery of weapons.

28.In this regard, the Village Administrative Officer
witnessed the confession statements of Othakulathan/A.10, Prasanth
@ Arun Pandi, and Mattivayan/A.27. Two swords were recovered
from A.10; swords were recovered from A.l; three swords were
recovered from A.4; one sickle and two two-wheelers were

recovered from Prasath @ Arun Pandi; and finally, one sickle was
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recovered from Muthumani. The Village Administrative Officer was
examined as P.W.12. The confession statement of A.10 was marked
as Ex.P.7. The panchanamas for the recoveries were marked as
Exs.P.6 to P.10. The weapons were produced as Material Objects
M.Os.12, 13, 17, 18, and 19. Further, the weapons recovered from
A.1 under a panchanama were marked as Ex.P.51 and produced as
Material Objects M.O.2 to M.O.4. Three swords were recovered
from Agni @ Agni Raj and were produced as Material Objects
M.O.14 to M.O.16. Therefore, the confession statements and the
recovery of those objects were clearly proved by the prosecution. In
fact, even non-recovery of the weapon will not affect the prosecution

case, as 1t 1s settled law.

29 Further, the learned counsel for the accused raised a
specific ground that the prosecution failed to complete the
investigation and file a final report within a period of 60 days from

the date of registration of the F.I.R., and therefore the entire trial is
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vitiated. Under the Indian Penal Code, no time limit is prescribed for
filing a final report in cases punishable with imprisonment
exceeding three years. The SC/ST Act is a special enactment
intended to prevent atrocities against members of the Scheduled
Castes and Scheduled Tribes. The object of prescribing a 60-days
time limit is to instill confidence in the minds of members of the
Scheduled Castes and Scheduled Tribes that the nation ensures them
speedy justice, and hence it cannot in any way be interpreted

contrary to the object of the legislation.

30.Though the Investigating Officer did not seek further
time to complete the investigation, a perusal of the records reveals
that the Investigating Officer took considerable effort to collect the
caste certificate, forensic report, and other relevant documents.
Therefore, there was a delay. Further, any irregularity or deficiency
in the investigation by the Investigating Officer does not necessarily

lead to the rejection of the entire prosecution case when it is
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otherwise proved. It only requires extra caution in the evaluation of
the evidence. Therefore, the belated filing of the final report beyond
the prescribed time under the Act cannot be fatal to the prosecution

when the ocular testimony is found to be credible and cogent.

31.That apart, the accused were in no way prejudiced by
the said delay. The object of the Act, insofar as the time limit is
concerned, mainly applies to the victims. Therefore, mere delay in

filing the final report would not affect the prosecution case.

32.The next point for consideration is the discrepancy in
mentioning the number of accused persons in the initial documents,
such as the Accident Register, complaint, F.I.LR., and charge sheet.
All the accused persons have been charged with offences punishable
under Sections 120(b) read with 302 I.P.C., 148 read with Section
3(2)(v) of the SC/ST Act, 302 read with Section 149 I.P.C. read with

Section 3(2)(v) of the SC/ST Act, 307 I.P.C. read with Section 149
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I.P.C. read with Section 3(2)(v) of the SC/ST Act, and 324 1.P.C.
read with Section 149 1.P.C. read with Section 3(2)(v) of the SC/ST
Act. Therefore, the mere presence of the accused persons with

deadly weapons at the place of occurrence is sufficient to prove the

charges under Sections 148 and 149 of the [.P.C.

33.The prosecution has clearly proved the motive for the
crime. In order to commit the offence, all the accused persons
conspired together and entered the village of the victims. All the
eyewitnesses, namely P.W.1 to P.W.7, PW.9, and PW.11,
categorically deposed about the presence of all the accused persons.
Therefore, even though some of the accused persons did not have
specific overt acts attributed to them, they cannot escape from the
liability under Sections 148 and 149 of I.P.C. It is also proved that
all the accused persons entered the village armed with deadly
weapons. Therefore, they had the intention to commit the crime

against the victims’ families. As a result of the occurrence, three
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persons died and five persons sustained grievous injuries. Out of the
five injured persons, one subsequently died. However, his death was
not caused by the injuries sustained during the occurrence, but
occurred later. Therefore, in order to prove the charges under
Sections 148 and 149 of the I.LP.C., it is not necessary to establish

specific overt acts on the part of each accused persons.

34.1t is relevant to extract the provision under Section 149

of I.P.C. hereunder:

“149. Every member of unlawful assembly
guilty of offence committed in prosecution of common
object.—If an offence is committed by any member of an
unlawful assembly in prosecution of the common object
of that assembly, or such as the members of that
assembly knew to be likely to be committed in
prosecution of that object, every person who, at the time
of the committing of that offence, is a member of the

same assembly, is guilty of that offence.”

35.Thus:
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(1) There must be an assembly of five or more persons;

(i1) An offence must be committed by any member of that
unlawful assembly;

(i11) The offence committed must be in pursuance of the
common object of that assembly; or

(iv) The members of the assembly must have knowledge
that the particular offence is likely to be committed in pursuance of

the common object.

36.Therefore, if the members of the assembly knew that the
said offence was likely to be committed in pursuance of the common
object, every person who, at the time of the commission of that
offence, was a member of that assembly would be guilty of the
offence so committed. The first limb of the provision envisages the
commission of an offence by a member of an unlawful assembly in
order to attain the common object of that assembly, whereas the

second limb of the provision envisages knowledge on the part of a
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member of the unlawful assembly regarding the likelihood of such

offence being committed in prosecution of the common object.

37.In the case on hand, the prosecution has clearly proved
the motive behind the crime, and as such, all the accused conspired
together to attack and ransack the victims’ families. Accordingly, all
the accused assembled together pursuant to the conspiracy.
Thereafter, they entered the village, and all the accused persons were
armed with deadly weapons. This shows that every member of the
unlawful assembly had knowledge that the offence was about to be
committed. Therefore, the mere presence of each member of the
unlawful assembly is sufficient to attract the charge under Section

149 of .P.C.

38.Further, the common object is entirely different from
common intention, as it does not require prior consent or a prior

meeting of minds before committing the offence. It is sufficient if
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each member has the same object in view, if their number is five or
more, and if they act as an assembly to achieve that object.
Moreover, it is not necessary that the intention or purpose required
to render an assembly unlawful must exist from the outset. The time
at which the unlawful intent is formed is not material. An assembly
that is lawful at its commencement, or even for some time thereafter,
may subsequently become unlawful. The common object may
develop during the course of the incident at the spot itself.
Therefore, Section 149 of I.P.C. makes all members of an unlawful
assembly constructively liable when an offence is committed by any
member of such assembly in order to accomplish the common object
of that assembly, or when the members of the assembly knew that

such an offence was likely to be committed.

39.Undoubtedly, once the existence of a common object
amongst the members of an unlawful assembly is established, it is not

imperative to prove that each member committed an overt act. The
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liability under this provision is attracted once it is certain that an
individual had knowledge that the offence committed was a probable
consequence in furtherance of the common object, thereby rendering him

a “member” of the unlawful assembly.

40.While ascertaining this fact, it is of utmost importance to
consider whether the assembly consisted of some persons who were
merely passive onlookers who had joined the assembly as a matter of idle
curiosity, without the knowledge of the common object of the assembly,
since such persons cannot be said to be members of the unlawful
assembly. Therefore, the nucleus of Section 149, that is, the “common
object”, has to be clearly established and the prosecution, in the present

case, has succeeded in doing so.

41.In the case on hand, all the accused persons entered into
a conspiracy to commit an offence against the victims’ family. They
were also armed with deadly weapons and entered the village of the
victims. Therefore, the prosecution has clearly proved the charges
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under Sections 148 and 149 of I.P.C. read with Section 302 of the
[.P.C., as well as the charge under Section 307 read with Section 149

of the I.P.C.

42.Therefore, in the case of mob-attack, the non-recovery
of weapons and the absence of specific overt acts against each
accused are not required to prove the charges under Sections 148
and 149 of I.P.C. when the “common object” of the members of such

unlawful assembly is proved.

43.The learned counsel appearing for A.6 vehemently
contended that A.6 was not present in the unlawful assembly and
that no witness had spoken about his presence. Further, even
according to the eyewitnesses, there is no specific overt act
attributed to A.6. The said plea of alibi was supported by D.W.2 to
D.W.4. D.W.2 spoke about the CCTV footage installed at the petrol

bunk where A.6 was working as a cleaner in a lorry that had gone
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there to fill fuel.

44.The driver of the lorry was examined as D.W.3.
According to him, on 28.05.2018, he, along with A.6, loaded
sugarcane into the lorry at Ariyalur and, while proceeding to Kerala
via Trichy, Rajapalayam, and Kollam, they stopped at a petrol bunk
to fill the fuel tank. They started at 08.00 p.m. from Ariyalur and
filled diesel at about 10.50 p.m. Therefore, at the time of the alleged
occurrence at about 09.00 p.m. on 28.05.2018, A.6 was not at the

place of occurrence but was with D.W.3 in the lorry as a cleaner.

45.The owner of the lorry was examined as D.W.4. He
deposed that he owned four lorries. On 28.05.2018, there was a load
of Government sugarcane that had to transported from
Sathamangalam near Ariyalur factory to Karunagappally, Kerala.
Therefore, he engaged lorry bearing Registration No.TN-61-C-2385,
in which D.W.3 was the driver and A.6 was the cleaner. The CCTV

footage was marked as Ex.D.3, and the pen drive was marked as

78/110

https://www.mhc.tn.gov.in/judis ( Uploaded on: 06/04/2026 07:02:50 pm )




Crl.LA(MD)No.545 of 2022 & etc., batch cases

Ex.D.6.

46.As per the evidence, on 28.05.2018 at about 10.50 p.m.,
A.6 was present at a petrol bunk in Tiruchirappalli. However, the
occurrence took place at Katchanatham Village in Sivagangai
District at about 09.00 p.m. According to A.6, he has been falsely
implicated in this case since his brother, who is arrayed as A.9, had a
previous criminal record in the locality. Therefore, it is contended
that the respondent exaggerated the case by arraying persons with

previous bad antecedents. In fact, A.9 was acquitted in the earlier

case in Crl.A. (MD) No. 240 of 2020 by judgment dated 28.03.2024.

47 However, the Trial Court concluded that the video file
of the CCTV footage was a modified one and, as such, rejected it.
Technically, when a video file is transferred from the original source
to another device, it may be reflected as “modified”. The video
footage was identified and confirmed that A.6 was working as a

cleaner in the lorry driven by D.W.3. The CCTV footage showed
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that the lorry driven by D.W.3, in which A.6 was engaged as a
cleaner, stopped at the petrol bunk to fill diesel at about 10.50 p.m.
The occurrence took place at about 09.00 p.m. on 28.05.2018.
Though some witnesses have spoken about the overt act attributed to
A.6, the video clippings of the CCTV footage cannot be rejected on

technical grounds alone.

48.Further, admittedly, the distance between Katchanatham
Village and the petrol bunk situated at Trichy is more than 160
kilometers. Therefore, it would not have been possible for A.6, after
allegedly participating in the occurrence, to reach the petrol bunk at

Trichy within one hour and fifty minutes, that too by lorry.

49.According to D.W.4, the husband of Santhi, the owner
of the lorry, the vehicle was engaged to load sugarcane at the
Government Sugar Factory, Ariyalur, and to unload it at Kollam in

the State of Kerala. The lorry route was via Trichy, Rajapalayam,
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and Kollam. Therefore, the presence of A.6 at the place of
occurrence is doubtful, and the prosecution has failed to prove his
presence so as to attract the charges under Sections 148 and 149 of

the I.P.C.

50.The learned counsel appearing for A.26 submitted that
A.26 was not present at the scene of the crime. It was admitted by
the Investigating Officer that none of the witnesses, in their
statements recorded under Section 161 of Cr.P.C., had mentioned the
presence of A.26. However, to substantiate this claim, A.26 failed to
produce any evidence to show that he was not at the scene of the
crime. Therefore, the said submission cannot be countenanced, as
his presence and specific overt acts were categorically deposed by

the injured and eyewitnesses.

51.In the overall circumstances, the prosecution has clearly

proved the charges against all the accused except A.6, since his
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presence on the date of occurrence was highly doubtful. While our
criminal justice system provides safeguards of a fair trial and the
presumption of innocence until proven guilty, it also contemplates
that a criminal trial 1s meant to deliver justice to all, the accused, the
victims, and society and to provide a fair opportunity to prove the
prosecution case. Only then can law and order be maintained. Courts
do not merely function to ensure that no innocent person is
punished, but also to ensure that a guilty person does not escape. Of
course, minor variations in exhibits, medical, and ocular evidence
cannot be ruled out. However, not every minor inconsistency would
tilt the balance of justice in favor of the accused. Where the
eyewitness accounts are found credible and trustworthy, other

possibilities may not be accepted as conclusive.

52.In fact, the learned Additional Public Prosecutor
appearing for the respondent vehemently contended that

eyewitnesses P.W.2, PW.3, and P.W.4 spoke about the specific overt
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acts of A.6, though the reliability of their evidence must be assessed.

53.1t is well settled, as laid down in the landmark judgment
of Vadivelu Thevar v. State of Madras [AIR 1957 SC 614], that
there are three types of witnesses:

(1) wholly reliable,

(i1) wholly unreliable, and

(111) neither wholly reliable nor wholly unreliable.

54.0nly in the case of the third category, where witnesses
are partially reliable and partially unreliable, does the Court faces
difficulty. Therefore, the Court is required to separate the charge
from the crime to determine the truth and the genesis of the incident.
As stated supra, in support of the plea of alibi, A.6 examined D.W.2
to D.W.5 and marked Ex.D.3 and Ex.D.6. Therefore, insofar as the
overt acts attributed to A.6 are concerned, they are not believable,
since the very presence of A.6 is highly doubtful. Hence, the

evidence of the eyewitnesses is partly unreliable with respect to the
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overt acts of A.6 alone.

55.Accordingly, the conviction and sentence imposed as

against A.6 cannot be sustained and are liable to be set aside.

56.The learned counsel appearing for A.15 also raised a
plea of alibi and specifically contended that A.15’s name does not
appear in the F.ILR., and that there was no specific overt act
committed by him. Further, there was no confession statement and
no recovery from A.15. To substantiate this contention, A.15
examined D.W.1, a dental doctor who treated the son of A.15 on the

date of the alleged occurrence.

57.A perusal of the evidence of D.W.1 revealed that A.15
and his wife had brought their son for dental treatment on
20.07.2017, 24.07.2017, 28.05.2017, and 01.07.2018. On each

occasion, he was accompanied by his father and mother for
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treatment. On the date of the occurrence, the son of A.15 was treated
by D.W.1 at about 07.00 p.m. However, there is no evidence to show

when the treatment was completed and when they left the clinic.

58.Therefore, the learned counsel appearing for A.15
contended that since A.15 had visited D.W.1’s clinic for his son’s
dental treatment and that he could not have been present at the scene
of the crime. Even according to A.15, his son was treated in the
clinic of D.W.1. Whether A.15 actually brought his son to the clinic
or not, there is no evidence to prove the same. On the other hand, the
eyewitnesses specifically deposed about the overt acts committed by
A.15 and confirmed his presence at the scene of the crime.
Therefore, the plea of alibi raised on behalf of A.15 cannot be
countenanced.

59.The prosecution proved the charges against all the

accused except A.6 in the following manner:

Palavanoor PS CrNo.32/2018 u/s 120(B), 147, 148, 452, 294(b), 324,
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326. 307. 302 (3 counts) IPC & 3(1) of TNPPDL Act & 3(1)(r)(s) 3(2)
(v), 3(2)(va) of SC/ST (POA) Amendment Act_ 2015 r/w 149 IPC

Accused overt act chart

Deceased Persons:
SI.  Deceased Name Injury PMC Report  Overt act as per charge
N sheet
0.

1. 1)  Arumugam l.cut on the right The deceased That on hearing the
(65/18) occipital region. ~ would appear sound Arumugam
S/0.Konan, 2.cut on the left Eﬁjﬂ?;el\?;eld ?(f came to the spot.
Katchanatham WSt 24 and A6 — Ilayaraja 1nﬂ19ted

. cut on the right
3.several cuts on| cumulative :ital i fth
the right knee. effect of all occipital region o . N

.. . Arumugam with
4.cut on the right Other injuries (o o

sustained by
him, 12 to 24 A7 — Kanith @ Kanith

hours prior to Kumar inflicted cut on
autopsy. the left wrist of
Arumugam with sicke.

elbow and on the
left knee

A8 — Karuppuraja
inflicted several cuts
on the right knee of the
Arumugam with sickle.

A9 - Michael
Muniyandi  inflicted
cut on the right elbow
and on the left knee of
the Arumugam with
sickle.

Overt act as per Evidence / Deposition
P.W.1 B.Maheswaran- has deposed that accused Kanithkumar,

Karuppuraja, Chinnu, Chellammal, Meenakshi, Ravi,
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Ramachandran inflicted cut on Arumugam with sickle and
kitchen gadget on the street.

PW. 3 A.Maruthupandi- Accused Ilayaraja, Michael
Muniyandi, Kanith Kumar, Karuppu Raja inflicted cut on his
father Arumugam with sword and sickle and the accused who
went inside the house came out and they also inflicted cut on
his father Arumugam along with those 4 persons.

P.W.4 A.Chinnamaruthu- Accused Michael Muniyandi,
[layaraja, Kanith Kumar, Karuppuraja inflicted cut on
Arumugam with sickle and sword. The other Accused persons
also inflicted cut on Arumugam.

P.W.5 Gokulakrishnan- [layaraja, Michael Muniyandi,
Karuppuraja, Kanithkumar minced Arumugam with sword and
sickle.

P.W.6 Sukumaran- Accused Ilayaraja inflicted cut on the right
side of the front head of the Arumugam with sword. Michael
Muniyandi, Karuppuraja (@Muniyandisamy, Kanithkumar,
Tavard Karthick, Mattivayan @Muthumani, Arulnaveen and
Sureshkumar minced Arumugam with sword and sickle.

PW.7  R.Boominathan- Accused Ilayaraja, Kanithkumar,
Karuppuraja, Michael Muniyandi, Selvi, Chellammal, Ravi,
JCL Akilan and other inflicted injury on Arumugam with sword
sickle and kitchen gadget.

P.W.10 Kannan- Accused Ilayaraja inflicted cut on the head of
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the Arumugam with sword.

SI. Deceased  Injury PMC Report Overt act as per charge
No. Name sheet
2. 2) 1. cut on the head. “The deceased would Shanmuganthan was
Shanmugan appear to have died standing in front of his
athan 12e.gcut on the left of shock and house and A1 Suman
(31/18) ' haemorrhage due to saying that 'Hey cut
S/o. Arivala 3. cut on the left multiple injuries and kill him' inflicted
gan and right hand. sustained by him, 12 cut on the head of
Katchanatha 4. stabbed injury to 24 hours prior to Shanmuganathan with
m on the right chest. Autopsy.” a sword.
5. stabbed injury A2 - Amn @
below the right Arunkumar inflicted
clbow. cut on the left leg of
6 & cut on the Shanmuganathan with
. cu
right wrist. 2 sword.
. A3 — Chandrakumar
7. stabbed injury inflicted cut on the left
below the left and right hand of
chest. Shanmuganathan with
8. several cuts on Sword.
the left elbow. A4 - Akkini @
Akkiniraj stabbed on
the right chest of
Shanmuganathan and
below the right elbow
with sword  and
inflicted a cut on the
right wrist of
Shanmuganathan.
A5 — Rajesh @
Rajeshwaran stabbed
below the left chest
and inflicted several
cuts on the left elbow
of Shanmuganatha.
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P.W.1 B.Maheswaran- the complainant in this
case and one of the injured witness has deposed
that- Shanmuganathan was standing in-front of
his house and Accused Suman first inflicted cut
the head of the Shanmuganathan with sword.
Arunkumar inflicted cut on the hand of the
Shanmuganathan with sword. The father of the
Suman namely Chandrakumar inflicted cut on the
hand and leg of the Shanmuganathan with sword.
Akkini @ Akkiniraj inflicted cut on the hand and
leg of the Shanmuganathan with sword. Rajesh @
Rajeshwaran and Ramachandran inflicted several
cut on the body of the Shanmuganathan with
sword. Arul Naveen also inflicted cut on
Shanmuganathan with sword. Shanmuganathan
received approximately 40,50 cut injuries.

P.W.2 A.Deivendran- Suman inflicted a cut on the
head of Shanmuganthan with Sword. Arunkumar
inflicted a cut on the hands and legs of
Shanmuganathan with sword and Chandrakumar
inflicted multiple cuts on Shanmuganathan with
sword. Fearing for his life Shanmuganathan tried

get into the house at that time Muthaiah @
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Muthuservai dragged him out and inflicted a cut
on him with sickle. Shanmuganathan with sword.
Accused Chandrakumar, Arun Kumar, Akkini Raj,
Rajeswaran, and others inflicted cut on
Shanmuganathan with sword.

P.W.9 R. Malaisamy- Accused Suman inflicted
cut on the head of Shanmuganathan with sword
and Accused Akkiniraj, Rajeshwaran inflicted cut
on Shanmuganathan with sword and sickle.
P.W.10 Kannan- Suman inflicted cut on the head
of Shanmuganathan with sword. Arunkumar,
Chandrakumar, Akkiniraj, Rajeshwaran, Tavard
Karthik, Arulnaven inflicted cut on
Shanmuganathan with sword and sickle.

PW.11 D. SriDevi- Then Accused Suman
inflicted cut on the head of the Shanmuganathan
with sword and Accused Chandrakumar, Arun,
Akkiniraj, Rajesh (@ Rajeswaran and other
accused persons those present here also inflicted

cut on Shanmuganathan with sword.
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Deceased Injury PMC Report  Overt act as per
Name charge sheet

30 1. cut on the Inter  coastal One of the Juvenile
Chandrase right elbow. drainage in conflict with law
kar (34/18) 5 ..t on the Wound nqted namely Ar}ln . @
S/o. rioh over the right Premkumar inflicted

ght knee. ~. ) .

Veerasamy side of his cut on the right
Katchanath 3. cut on the chest and he elbow, right knee,
am right thigh.  has noticed 20 right thigh and on

4. cut on the 1njuries. “The the head of
left elbow. deceased would chandrasekar  with
appear to have sword and another

isﬁjur;tgr]?liﬁ(ei died of shock Juyenile in conflict

right  side and w1th. .law namely
chest hemorrhage Akkinisamy

’ due to wound inflicted cut on the

B-11 and left elbow and

B-20.” stabbed on the right

side chest of the
Chandrasekar with
sword.

PW.1 B. Maheswaran- Accused  Akkini
@Akkiniraj inflicted cut on the chest of Chandrasekar and
Muthuselvam inflicted cut on the stomach of the
Chandrasekar with sword. Suman inflicted cut on the
head, hand and legs of the Chandrasekar with sword and
Karuppaiah inflicted cut on the hand and leg of

chandrakumar with sickle.
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PW.2 A.Deivendran- When Chandrasekar tried to escape
through stiarcase llayaraja dragged him and all of them
as a group attacked Chandrasekar with sickle.

PW3 A. Maruthupandi- JCL Akkini @Akkinisamy,
llayaraja and other Accused persons inflicted cut on
Chandrasekar with sword and sickle.

PW.4 A.Chinnamaruthu- JCL Arun @ PremKumar, JCL
Akkini (@ Akkinisamy inflicted cut on his elder brother
Chandrasekar with sword, sickle.

PWJ5  GokulaKrishna-  Ottakulatham — Muniyandi,
Muthaiah @Muthuservai, JCL Akilan inflicted several
cuts on Chandrasekar with Sword and Sickle.

PW.6 Sukumar- Jcl Arun (@Premkumar, JCL Akkini
@Akkinisamy, Ravi, Ramachandhiran, Muthuselvam,
Mutheeswaran inflicted cut on the head, hand and leg of
his brother Chandrasekar with sickle and sword.

PW.10 Kannan- Juvenile in conflict with law — Jcl Arun
@Premkumar, JCL Akkini @Akkinisamy, Muthuselvam,
Ravi inflicted cut on Chandrasekar.

PW.11. D.SriDevi- Accused Suman, Arun, Suresh and

others inflicted cut on Chandrasekar.
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Injured Person

SI.
No.

Injured
Name

1. 1)
Malaisamy
(50/18)
S/0.Raman

Katchanat
ham.

Injury

rl.Cut on the
right hand
fingers.

2.Cut on the
right knee.
3.Cut on the
right elbow.
4.Cut on the
thigh

5.Cut on the
right shoulder.

6.Cut on the left
knee.

7.Cut on the left
hand shoulder
and on the wrist.

8.Cut on the left
hand on the
wrist.

9.Stabbed injury
on the right side
stomach

PW.1 B.Maheswaran,-

Crl.LA(MD)No.545 of 2022 & etc., batch cases

Wound
certificat
e report

Various
sutured
wounds
found on
his body.

Over tack as per Charge sheet

A-10  Ottakulathan ~ @Muniyandi
@Kanthasamy inflicted cut on the
right hand fingers, right elbow and on
the right knee of the alaisamy with
sword.

A-18  Muthaiah  @Muthuservai
inflicted cut on the thigh, right
shoulder and on the left Knee of the
Malaisamy with sword and JCL.
Akilan- One of the Juvenile in
conflict with law inflicted cut on the
left hand shoulder and on the wrist of
the Malaisamy with sword and
stabbed on the right side stomach of
Malaisamy with sword and caused
grievous injury to Malaisamy

Ottakulathan (@ Kanthasamy,

Muthuselvam, Suman, Arun, Sullan Karuppaiah, Tavard

Karthick, Muthaiah @ Muthuservai,

ChandraKumar,

SureshKumar inflicted cut on Malaisamy with sickle and
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sword.
PW.2 A.Deivendran- Muthaiah @ Muthuservai, JCL.
Akilan and Ottakulathan @ Muniyandi inflicted several

cuts on Malaisamy.

P W.3.A.Maruthupandi- The Accused persons MuthuServai,
JCL. Akilan Karuppaiah and others inflicted cut on

Malaisamy with sickle and sword.

PW4 A.Chinnamaruthu- Accused Muthuservai, JCL.
Akilan and other Accused persons inflicted cut on his uncle
Malaisamy with sword and sickle near the house of

Shanmuganathan.

PWS5  Gokulakrishnan- JCL. Akilan, JCL Arun
@PremKumar inflicted cut on Malaiswamy with sword and

sickle.

PW.6. Sukumar- Ottakulathan Muniyandi (@ Kandasamy, -
JCL. Akilan, Muthuaiah @Muthuservai, Mayasamy, Sullan
Karuppaiah inflicted cut on the hand, lef and right thigh of
Malaisamy with sword and sickle. In that Malaisamy lost

one of his finger.
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P W.7.R.Boominathan- Muthuservai,- JCL. Akilan, Chinnu
Chellammal, Ilayaraja, and others inflicted cut on

Malaisamy with sword and kitched gadget.

PW9 R.Malaisamy- Muthaiah (@ Muthuservai, - JCL.
Akilan, Ottakulathan @ Muniyandi inflicted cut on him
invariably with sword and sickle and due to that his right
hand index finger is severed and he affirms that it is
accused Muthaiah (@ Muthuservai who inflicted cut on his

right hand index finger.

PW.10 Kannan- Accused Muthuservai, Ottakulathan @
Muniyandi,- JCL. Akilan, Sullan, Karuppaiah, Mayasamy

inflicted cut on Malaisamy with sword, sickle.

PW.11. D.SriDevi- The Accused Ottakulathan @
Muniyandi inflicted cut on Malaisamy with sword.
Muthaiah (@ Muthu Servai, JCL.Akilan and other accused

persons those present here also inflicted cut on Malaisamy.
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SI. Injured Injury Wound Over tack as per
No. Name certificate Charge sheet
report
2. 2) 1.Cut on the That several All -
Dhanasekar right wrist. Sutured Ramakrishnan
an (52/18) 2.Cut on the Wounds found inflicted cut on
S/0.Subrama |.f 1nee. in his body and the right wrist,
nian he gave and on the left
Katchanatha 3-Cut below the treatment  to knee  of  the
m left knee. him. Dhanasekaran
4.Cut on the with sword.
right knee. A12 — Meenakshi
inflicted cut

below the left
knee of the

Dhanasekaran
with kitchen
gadget.

Al3 - Selvi,

inflicted cut on
the right knee of
the Dhanasekaran
with a kitchen
gadget. Thereby
they have caused
grievous injury to
Dhanasekaran.

PW.1 B.Maheswaran,- Ramakrishnan inflicted cut on his

uncle Dhanasekaran with sword and Chinnu,
Chellammal, Selvi, Ravi, JCL. Akilan also inflicted cut

on Dhanasekaran with sickle, sword and kitchen gadget.
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PW.2 A.Deivendran- Chinnu, Meenakshi, Selvi,
Ramachandhiran, Ravi inflicted cut on the legs and

hands of Dhanasejaran with kitchen gadgets.

PW.3 A. Maruthupandi- Accused Chinny, Chellammal,
Meenakshi, Selvi, JCL. Akilan, Karuppaiah, Ravi,
Ramachandran inflicted cut on Dhanasekaran with

sickle, sword, and kitchen gadget.

PW4 A. Chinnamaruthu- Accused Meenakshi, Selvi,
Ramachandran,  Ramakrishnan inflicted cut on

Dhanasekaran with sword, sickle and kitchen gadget.

PW.5 Gokulakrishnan- Ramakrishnan inflicted cut on
the right hand of Dhanasekaran with Sword. Meenakshi
inflicted cut below the left knee of Dhanasekaran with
kitchen gadget and Selvi inflicted cut on the lower part
of right leg of Dhanasekaran with Kitchen gadget.

PW.6 . Sukumar- Ramakrishnan inflicted cut on his the
right hand and left knee of Dhanasekaran with sword.
Accused Selvi and Meenakashi inflicted cut on the left

knee, Right knee of Dhanasekaran with Kitchen gadget.
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Accused Chinnu, Chellammal, Ravi inflicted cut on
hand, leg, left knee, right knee. Due to that
Dhanasekaran still suffering to walk.

PW.7. R.Boominathan- Accused Meenakshi, Selvi
inflicted cut on Dhanasekaran with Kitchen gadget.

PW.9 R Malaisamy- has deposed that Accused Selvi,
Meenakshi and others inflicted cut on the left leg and

right leg of Dhanasekaran with kitchen gadget.

PW10 Kannan- Accused Ramakrishanan, Selvi,
Meenakshi, Chinnu, Chellammal, Ramachandran
inflicted cut on Dhanasekaran with sword, sickle and

kitchen gadget.

PW.11. D.SriDevi- Accused Meenakshi, Selvi inflicted
cut on the knee of her husband Dhanasekaran with
kitchen gadget. Accused Suresh beaten on the head of
her husband with sword and caused severe damages to
his nerves. Accused Chinnu, Ravi, Ramachandran,
Mayasamy, Akkiniraj inflicted cut on her husband

Dhanasekaran and her husband received over 50 cuts.
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SI. VInjured Injury Wound Over tack as per
No. Name certificate report Charge sheet

3 3.Sukumar 1.Cut injury on Various sutured Al4 —
an (23/18) right shoulder. wounds found Karuppaiah

S/0.Dhanas 5 injury on ©0 his body. %n.ﬂicted cut
ekaran right wrist. injury on rlght
Katchanath o shoulder, Wrist,
am 3.Cut injury on Right and left
Right and left calf muscles and

calf muscles. on the right chin

4.Cut injury on of Sukumaran

the right chine. with Sickle.

Juvenile in

5.Cut on the left conflict with law

hand. Ajith @ Ajay
6.Cut on the devan  inflicted
right knee. cut on the left
7.Stabbed hand, right knee
injury on the with sword and
left chest. stabbed on the

left chest of the
Sukumaran and
caused grievous

injury.
PW.1 B.Maheswaran,- The Accused Akkini (@ Akkiniraj,
JCLAjith @  Ajaydevan,  Suman,  Arunkumar,
Ramachandran, Mayasami, Prasanth @ of Arunpandi,
JCL. Arun @ Premkumar inflicted cut on Sukumar an
with sickle, sword.

PW3 A. Maruthupandi- Accused Karuppaiah, JCL.

Akilan, Rajeshwaran, Mutheeswaran inflicted cut on
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Sukumaran with sword and sickle.

PW4 A.Chinnamaruthu- Karuppaiah, JCL Ajith @
Ajaydevan and other accused inflicted cut on
Sukumaran with sword and sickle near the house of
Murugan.

PW.5 Gokulakrishnan- JCL. Ajith @ Ajaydevan
Karuppaiah and others minced Sukumar with sword and
sickle.

PW.6. Sukumaran- Accused Karuppatah inflicted cut on
Sukumaran's right chin, right side head, right upper
arm wrist, right hand shoulder and on the right side
knee with sickle. Accused JCL Ajith @ Ajaydevan
inflicted cut his left palm, left hand finger, left side chest
with sword. The other Accused, persons Suman, Arun,
Akkiniras, Arunpandi, Ravi @ Mukilan and Prasanth
inflicted several cut on him and his right hand is still
paralyzed. persons He further has deposed that he
suffered totally 48 cuts.

PW.7. R.Boominathan- Accused Karuppaiah, JCL Ajith
@Ajaydevan and others inflicted cut the Sukumaran
with sickle and sword.

PW.10 Kannan- Accused Karuppaiah, JCL Ajith @
Ajaydevan, Akkini Raj, Arun Kumar, Suman, inflicted

cut on Sukumaran with sickle and sword.
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PW.11. D.SriDevi- Accused Karuppaiah, JCL Ajith
@Ajaydevan,  Suresh,  Akkiniraj, Suman,  Arun,
Meenakshi, Chinnu and other Accused persons those

present here also inflicted cut on Sukumaran with sickle.

SI.  Injured Injury Wound certificate Over tack as per
No. Name report Charge sheet
4. 4)Mahas 1.Cut on the Cut injuries on That Accused A9
waran left hand left shoulder, left Michael Muniyandi
(18/8) shoulder. hand wrist, right inflicted cut on the
S/f).Boo 2 Cut on the fore arm 'and he left hanq shoulder,
minathan | g oot gave opinion that left  wrist, right
Katchana ' all the said shoulder, right
tham. 3;%‘1'[ honlc{[he injuries are in elbow  of  the
right shoulder. gimple in nature.  complainant
4.Cut on the Maheswaran  with
right elbow. sickle and caused
the Simple Injuries
to him.
PW.1 B.Maheswaran,- Michael Muniyandi,
Ravi @ Mukilan inflicted cut to his left wrist, left leg,
and on the right and left side of his hunch with sword.
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(later he has deposed that Michael Muniyandi and
Tavard Karthick inflicted cut on him).

PW.3 A. Maruthupandi- Accused Ilayaraja, Michael
Muniyandi inflicted cut on Maheswaran with sword and

sickle.

PW.4 A.Chinnamaruthu- Accused Michael Muniyandi

inflicted cut on Maheswaran with sickle.

PW.5 Gokulakrishnan- Karuppaiah inflicted cut on the
righthand of Maheshwaran with sickle.

PW.6. Sukumar- Michael Muniyandi, Ravi (@ Mukilan
inflicted cut on the right shoulder, wrist, left hand of

Maheshwaran with sword and sickle.

PW.9 RMalaisamy- Accused Michael Muniyandi

inflicted cut the Maheswaran with Sickle.

PW.10 Kannan- Accused Michael Muniyandi,
Muthumani inflicted cut on Maheswaran with sickle and

sword.

PW.11. D.SriDevi-

102/110

https://www.mhc.tn.gov.in/judis ( Uploaded on: 06/04/2026 07:02:50 pm )



Crl.LA(MD)No.545 of 2022 & etc., batch cases

Accused Michael Muniyandi and others inflicted cut on

Maheswaran.
SI.  Injured Injury Wound Over tack as per Charge
No. Name certific sheet
0.
ate
report
5. 4)Deivan 1.Cut on the left That That Accused A-14
dran hand shoulder. Deoven Karuppaiah inflicted cut on
(46/18) dran the left hand shoulder of
S/0.Arum had a the Deivendran with sickle
ugam cut and caused simple injury.
Katchana Injury
tham. on his
right
shoulde
r and
abrasio
n on
right
hunch.
PW.1 B.Maheswaran,- Karuppaiah inflicted cut on
Deivendran with sickle.
PW.2 A.Deivendran- When he (PW2) tried to push out the
Accused, Karuppaiah inflicted a cut on his left hand.
PW3 A. Maruthupandi- Accused Karuppaiah minced
Deivendran with sickle.
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PW.4 A.Chinnamaruthu- Accused Karuppaiah inflicted cut

on Deivendran with sickle

PW.5 Gokulakrishnan-Michael Muniyandi inflicted cut on

Deivendran with sword.

PW.e6. Sukumar- Karuppaiah minced Deivendran with

sickle.

PW.7. R.Boominathan- Accused Karuppiah minced the

Deivendran with sickle.

PW9  RMalaisamy- Accused  Karuppiah  minced

Deivendran with Sickle.

PW.10 Kannan- Accused Karuppaiah minced Deivendran

with sickle.

PW.11. D.SriDevi- Karuppiah inflicted cut on Deivendran

with sickle.
60.Insofar as the theory of conspiracy is concerned, the

prosecution examined P.W.10 to prove the charge under Section

120(b) of L.P.C.
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61.A perusal of the evidence of P.W.10 revealed the
presence of A.1 to A.27, who assembled at Marnadu Tank at about
06.30 p.m., i.e., just a few hours before the occurrence. They

conspired together to commit the offence.

62.In a case of conspiracy, it is not necessary for the
prosecution to prove conspiracy in the strict sense. It is sufficient for
the prosecution to satisfy the Court of the existence of a conspiracy.
According to P.W.10, all the accused persons assembled at Marnadu
Tank prior to the commission of the offence. Therefore, it can
reasonably be presumed that they engaged in a conspiracy. Once this
initial presumption is raised, whatever is said, done, or written by
any of the conspirators in prosecution of the conspiracy, from the
moment they entered into the conspiracy until its completion,
becomes relevant under Section 10 of the Indian Evidence Act to
determine whether a conspiracy existed. All the eyewitnesses,

including the injured witnesses, categorically deposed about the
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specific overt acts of the accused persons.

63.1t would be extremely difficult to find direct evidence in
case of criminal conspiracy. The circumstances and surrounding
factors have to be taken note of. Thus, it is clear that all the accused
formed an assembly with deadly weapons. Thereafter, they entered
the place of crime and committed the offence. Therefore, the act of
the accused in assembling at night clearly establishes a premeditated
plan. Their presence at the place of occurrence, carrying deadly
weapons, and their actions while leaving the scene demonstrate that
they had agreed on the plan and assembled with the intention to take

the lives and harm the victims and deceased persons.

64.In the overall circumstances, the evidence clearly shows
that the prosecution proved the charges beyond any doubt against all
the accused except A.6, who successfully substantiated his plea of

alibi with supporting evidence.
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65.This Court also viewed and examined Ex.D.3 keenly
and confirmed the presence of A.6 at 10.50 p.m., at the petrol bunk
located in Trichy. It is also not possible for A.6 to reach the petrol
bunk within 1 hour and 50 minutes from the scene of the crime,
since the distance between the petrol bunk and the scene of the
crime is 164 kms., and it is impossible to reach the petrol bunk

within that time that too by a heavy vehicle such as a lorry.

66.In view of the above, the conviction and sentence
imposed on the appellant/Accused No.6 in Special Sessions Case
No.65 of 2018, dated 05.08.2022 on the file of the learned Special
Court for Exclusive Trial of Cases under the SC/ST (POA) Act,

1989, Sivagangai, cannot be sustained and are liable to be set aside.

67.In the result, Crl.LA(MD)No0.634 of 2025 alone is
allowed and the Judgment made in Special Sessions Case No.65 of

2018, dated 05.08.2022 on the file of the learned Special Court for
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Exclusive Trial of Cases under the SC/ST (POA) Act, 1989,
Sivagangai, 1s hereby set aside and the appellant/Accused No.6 is
acquitted of all the charges. The bail bond, if any, executed by the
appellant/Accused No.6 shall stand cancelled. The fine amount, if
any paid, shall be refunded to the appellant/A.6. The appellant/A.6
shall be set at liberty forthwith, if he is no longer required in

connection with any other case.

68.Insofar as the other appeals are concerned, the
Judgment made in Special Sessions Case No.65 of 2018, dated
05.08.2022 on the file of the learned Special Court for Exclusive
Trial of Cases under the SC/ST (POA) Act, 1989, Sivagangai, is

hereby confirmed and all other appeals are dismissed.

|[G.K.I.J,,] & [R.P.J.}]

27.02.2026
NCC 'Yes
Index :Yes/No
PS
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To

1.The Special Court for Exclusive Trial of Cases
under the SC/ST (POA) Act, 1989,
Sivagangai.

2.The Deputy Superintendent of Police,
Manamadurai Sub Division,
Sivagangai District.

3.The Inspector of Police,
Palayanoor Police Station,
Sivagangai District.

4.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND
R. POORNIMA, J.

PS

Pre-Delivery Judgment made in
Crl.A(MD)Nos.545, 586, 587, 590,
591, 605, 634, 635, 699, 700,

800 & 860 of 2022, 497 of 2023,
36, 50,52 & 67 of 2024

27.02.2026
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