
[ 32ee I

IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

FRIDAY. THE SIXTH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE E.V. VENUGOPAL

WRIT PETITION NO: 38805 OF 2025

Betwee n:

Jangati Vijay, S/o: J. Rama Shekar. Aged about 45 years, Occ: Business,
Rl/o Flat No 804, Tower No 12, Pra)ay fVega Polis, near Gokul Plots, KPHB,
Kukatpally, Hyderabad 500 085

.PETITIONER

AND

1 The State of Telangana, Represented by The Principal Secretary Home
Department, Dr. BR Ambedkar, Telangana Secreteriait, Tank Bund Road,
Hyderabad

2. Alwal Traffic Police Station, Represented By the lnspector, Alwal,
Secunderabad

3. The Sub lnspector of Police, Alwal Traffic Police Station, Secunderabad

4. N Sai Ram Rao, S/o: N Narendar Rao, Aged about 33 years, Occ: Business,
R/o H No 6-48, Ramayampet l\4andal, Venkatapur, Medak District, Telangana

...RESPONDENTS

Petition under Article 226 o{ the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be pleased

to issue a writ order or direction more the nature of a Writ of Mandamus declaring

the action of offr-cial respondents more particularly that of respondents 2 and 3, in

seizing my Mahindra make XUV 500 vehicle bearing registration No TS 0B FY 5298,

on ground of drunkenness of 4th respondent, while driving the same on 1010712025

in terms of Traffic Violation A 8080P without even giving it to the custody of Court

contrary to the orders of this Honorable Court in WP No s 164712021 and batch

wherein this Honorable Court has affirmatively held that the official respondents lack

any power to seize vehicles in case of drunken driving as being illegal, arbitrary,



Unconstitutional, being violative of Articles 14, 1 I and 3004, and consequently

direct respondents 2 and 3 to release the vehicle.

lA NO: 1 OF 2025

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to direct

the respondents 2 and 3, to release my Mahindra make XUV 500 vehicle bearing

registration No TS 0B FY 5298 pending the disposal of main petition.

Counsel for the Petitioner: SRI IMMANENI RAMA RAO

Counsel for the Respondent Nos.1 to 3: GP FOR HOME

Counsel for the Respondent No.4:---

The Court made the following: ORDER
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TN TIIE HIGH COTIRT FOIT TIIE STATE OF TELANGANA
AT HYDERABAI)

THE HONOURABI,E SRI JUSI'TCE E.V.VENUGOPAL

WRIT PETITION No.38805 of 2025

DATE:06.02.2026

The State of Telangana,,
Rep by its Principal Secretary,
[{ome Department,
TS Secretariat buildings,
Hyderabad and 3 others.

ANt)
. .. Petitioncr

. . , Respondents

ORDER

Tl.ris writ petition is filed seeking lollowing relief:

".. .to issue a writ, order or direction more thc naturc of a

Writ of Mandamus declanng thc action ol ollicial

respondents more particularly that of respondents 2 and 3

in seizing my Mahindra make XUV 500 vehicle hearing

registration No.TS 08 FY 5298 on ground of dmnkcnness

of 4th respondent, while driving the same on 10107 /2025

in terms of Traffic Violation A 8080P without even giving

it to the custody of Court contrary to the orders of this

Honorable Court in W.P.No. 16471202 I and batch wherein

this Honorable Court has alfirmatively held tirat the

Between:

Mr. Jangati Vijay.
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olficial respondents lack any power to seize vehicles in

casc of drunken driving as being iilegal, arbitrary,

Unconstitutional being violative of Articles 14, 19 and

i00A and consequently direct respondents 2 and 3 to

release the vehicle ..."

2. Learned counsel lor the petitioner submits that the petitioner is

the ou,ner of Mahindra XIIV 500 vehicle bearing No.-l-S Oti IrY 5298 and

the said vehicle was seized by official respondents on the ground that

respondent No.4 was drunk while driving the vehicle ol the petitioner.

He lirrther subrnits that in similar circumstances, this Court has

disposed of a batch of writ petitions vide W.P.No. 1647 ol 2021 and

batch wherein a detailed order has been passed giving various

directions to the Police authorities stating that official respondents

Iack power to seize vehicles in case of drunken driving and thus, seeks

to pass appropriate orders in terms of the said order.

l. Learned Assistant Government Pleader for Home basing on the

rvnttcn instructions from respondent No.3 submits that respondent

were booked and challans were generated against the subject vehicle

bearir.rg No.TS08FY5298 and that the petitioner or respondent No.4

have not approached respondent Nos.2 & 3 with relevant documentary

No.4 is involved in four drunk and drive cases in which three cases



,/

3

evidence since the date of hold ol the said vehicle. He would further

submit that the petitioner knowingly handcd over the said i,ehicle to

rcspondcnt No.4 and encouraged thc crimc. He further submits that

the respondent police are implemcnting the ordcr passed l

W.P.No. 1647 of 2021 and batch and hencc, seeks to dismiss this rvrit

petltlon

4. Having heard the learned counscl lor the petitioncr and learned

Assistant Govemmcnt Pleader for Revenue and upon perusal ol the

material available on rccord, it is noticcd that the co-ordinate Bench of

this Court in W.P.No. 1647 of 2021 and batch has passed a detailed

order by considering the relevant provisions ol Motor Vehiclcs Act,

1988, the Central and the Telangana State Motor Vehicle Rules, 1989

and also the Judgrnent of Hon'ble Apex Court in P.NKaushal Vs.

Union of India (1978 3 SCC 558) the operative portitrn of rvhich

reads as follows:

i) This Court has previously held that under the M.V. Act, the Police

Officen do not have power to take custody of the vehicle driven under

intoxicated condition and directed the authorities / officials who havc

custody ofthe vehicle in question to release the same on production of

7. CONCLUSION:
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r:crtificatc of registration relating to the said vchicle and on production

o 1' proof of idcntity and also a valid driving license.

ri) Irr i'ieri'of the abovc said discussion and the rclevant provisions

arrd also considering the principle laid down by the Apex Court as

rvcll as this Court. tl.ris Court is of the considered view that the

tollorvinq directions are required to be issued to the Police Authorities

to be follorvcd:

a) ll'thc dnvcr / rider of the vehicle is lound under the influence of'

,\lcohol. he,/she should not be allowed to drive the vehicle- However,

il'the policc finds othcr person accompanying the driver/rider not in

irrtoxieated condition and having a vatid driving license, shall permit

such pcrson to drivc the vehiclc without seizing/ detaining the vehicle,

subject to Section - 202 of the M.V. Act, 1988;

h) ll thcrc- rs no othcr person other than the person who drives thc

i chiclc- in an intoxicated condition, then the concemed Police Offrcer

or thc intoxicated driver shall immediately inform any nearest relative

or liiend to take bar:k the custody ofthe vehicle;

c) I1' no onc comes to take back the custody of the vehiclq then the

concemcd Police Official shall temporarily take possession of the

vchicle, and keep the vehicle in a nearest police station or any other

appropriale authorized place for safe custody. However, it is madc
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clcar that the Police do noI have power to detain / seize vehicle on the

ground that its driver/rider drove it in an intoxicatcd condition

d) T'he Police or any other Official who has thc custody of such vehiclc

shall release the same either to the owner or any authorized pcrson orr

production of certificate of registration (RC) ofthc said vehicle, proof

of identity and a valid driving license;

e) If the concemed Police come to a conclusion that prosecution ofdriver

or owner or both is neccssary, he shall file charge sheet against

hirn/them before the concemed Magistrate within thrce (03) days from

the date of seizure of vehiole. The vehicle shall be releascd by the

Officer who detained it after prosecution is completed under

intimation to the concerned Regional Transport Authorities;

0 Leamed Magistrates are directed to receive the cl.rarge sheets within

threc (03) days from the datc ofseizure in compliance of Rulc - 448-,4

(iv) of the Telangana State Motor Vehicles Rules, 1989 if thc charge

sheets are otherwise in order.

g) The Police Officers of the State are directed to strictly follow the

procedure laid down under Rule - 448-n of the T.S. Motor Vehicles

Rules, 1989.

h) If no one claims the custody of vehicle, the police shall take necessary

steps in accordance with law;

t

I
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i) Any brcach of the above directives will amount to Contempt and

rlecessary ptoceer'lings rvill bc initiated against the concerned Police'

iii) with tlte above dircctions' this batch of Writ Petitions is disposed oL

5. Accortlingty, this rvrit petition is disposcd of in terms of thc

order in W.P.No.1647 of 2021 and batch' There shall be no order as to

costs.

Miscellarreotts pctitions pending, il any, shall stand closed

//TRUE COPY//
SECTION OFFICER

To,

1 . The Principal Secretary Home Department, The State of Telangana, Dr. BR
Ambedkar, Telangana Secretariat, Tank Bund Road, Hyderabad

2. The lnspector. Alwal Traffic Police Station, Alwal, Secunderabad

3. The Sub lnspector of Police, Alwal Traflic Poiice Station, Secunderabad

4. One CC to Sri lmmaneni Rama Rao, Advocate TOPUCI

5. Two CCs to GP for Home, High Court for the State of Telangana, at
Hyderabad [OUTI

6. Two CD Cooiest' {qL,
Atong dith the copy of the date 2g.1o.2}21in W.P. 1647 OF 2021

SD/.C.DEEPIKA
ASSISTANTREGISTRAR'-1.---
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HIGH COURT

DATED:0610212026

ORDER

WP.No.38805 of 2025

DISPOSING OF THE WRIT PETITION

WITHOUT COSTS
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HON'BLE SRI JUSTICE K. I,AKSHMAN

473r. 4905. 5313. 5346. 5724. 5775, 5784. 7t 55, 72s6.7303. 127ts.

l5:106 . 16106. 161 07. r 6t43, 161 65, 203.18. 20660,22040.22354.

t.22637 22652 2274 23399 23s89 24389. 25129 25316 25795

25tt55. 25887. 26208. 26221 ANI) 2(1274 OF 2021

CONIMON ORDER:

Heard Mr. B. Shravanth Sanker, leamed counsel representing Mr-

P. Shashi Kiran, Mr. Thomas Joseph Lloyd, Mr. Nikhilesh Thogari, Mr.

K.W.J. Bose, Mr. Ganapathi Kolli. Mr.P.V.S.K. Chakravarthy, Mr. M.

Praveen Kumar, Mr. G.S. Prasen. Mr. V.T. Kalyan, Ms. G. Jyothsna

Devi, Mr. Metru Shankar, Ch. Ravinder, Mr. R. Mangulal, Mr. Lokesh

Phanidra Bonthu representing I\4/s. Mithra Law Firm, Ms. C. Sunitha

Kumari, Mr.P. Shravan Kumar Goud, Mr. Swamy Botla, Praveen

Bonkuri, Mr. Kandadi Mahender Reddy and Mr. K. Venu Madhav, Mr.

K. Mukhendu Kaushik and Mr. Bharath Chandra Madas, leamed counsel

appearing on behalf of the respective petitioners, and Mr. T. Srikanth

Reddy, learned Government Pleader lor Home appearing on behalfofthe

respondents.

2. The challenge, in this entire batch of writ petitions, is to the

power of Police Officers !o seize the vehicle from its driver/ rider, who is

in an intoxicated condition.

3. The learned counsel appearing on behalf of their respective

petitioners have made their submissions extensively. The leamed

Govemment Pleader for Home has also made submissions referring to

various provisions of the Motor Vehicles Act, 1988 (for short 'Act,

\yRIT PETIT'ION Nos.1647. 1564. 2677, 3677. 4333. 4633. 4662.

I
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tYPNo 1647 of202l &batch

1988'), the [ndian Penal Code, 1860 (for short 'lPC') and the law laid

down by this Court etc.

4. COMMON CONTENTIONS OF THE PETITIONERS:

i) Thc police have no powcr to seize the vehicle from its

drivers/riders who are in an intoxicated condition- N4oreover, the Police

Officers are detaining the vehicles for days together and not releasing the

same even after producing ccnificate of registration, identity proof and

driving licenses etc. On account of the same, owners of the vchicles are

sut'fering. Thus, thc said act on the part of the Police is illegal.

ii) Mr. Sravanth Shankar, Ieamed counsel representing Mr.

P. Shashi Kiran, learned counsel lor the pctitioner in W.P. No.1647 ol

2021, filed a compilation consisting of arguments in brief, list of dates,

relevant provisions of law and copies ol relevant judgments. He has

extensively argued referring to various provisions oIthe M.V. Act-

iii) Referring to Sections 1858,207 and 19 (0 and 216 of the

Central Motor vehicles Rules. Mr. Ch. Ravinder, leamed counsel, would

submit that the police have no power tb delain the vehicles seized from

the person who drives it in an intoxication condition. Mr. Prasad

Kandadi also supplemented the said submissions.

5. CANTENTIOI{S ON BEIIALF OF RESPONDENTS:

i) Mr. T. Srikanth Reddy, learned Govemment Pleader for Home

would submit thar Section - 185 of the Act, 1988 deals with driving of a

vehicle by a drunken person or by a person under the influence of drugs,



and according to the said provision, whoever, while driving, or

attempting to drive, a motor vehicle, has, in his blood, alcohol exceeding

30 mg. per 100 m[. ofblood detected in a test by a breath analyzer, or is

under the influence of a drug to such an extent as to be incapable of

exercising proper control over the vehicle, shall be punishable for the

first oflence with an imprisonment lbr a term which may extend to six

months, or with fine which may extend to rwo thousand rupees, or with

both.

ii) According to him, once the Police Officer finds a person

driving the vehicle in an intoxication condition and there is no other

person to drive the vehicle, police are seizing the vehicle and releasing

the same either to the owner of the vehicle,or his,/her authorized person

on producing proper proof of identification and valid driving license.

Thus, according to him, Section - 185 of the Act, 1988, is only an

enabling provision which thc police are invoking.

iiD Referring to Section - 206 (4) of the Motor Vehicles

Amendment Act, 2019 (for short 'Amendment Act, 2019'), the leamed

Govemment Pleader would submit that Section - 206 deals with the

power ofpolice offtcer to impound the document, and as per sub-Section

(4) of Section - 2O6 of the Amendment Act,2019, a police of{icer or

other person authorized in this behalf by the State Govemment shall, if

he has reason to believe that the driver of a motor vehicle has committed

an offence under any of Sections - 183, 184, 185, 189, 190, 194C, 194D,

or 194F. seize the driving license held by such driver and forward it to

KL.J
W.P.No.1647 of 2021 & batch
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fi'.P.No 1647 of)021 & batch

the licensing authority for disqualification or revocation proceedings

under section 19, provided that the person seizing the license shall give to

the person sun'endering the license a temporary acknow'ledgement

thcrcfor. but such acknowledgement shall not authorize the holder to

drive untii the license has becn returned to him.

iv) Rct'ening to Section - 2O7 (l\ of the Act, 1988, the leamed

Govemment Pleader would contend that the Police Officer has the power

to seize and dctain the vehicles uscd without certitlcate of registration,

permit, etc.

v) The learned Government Pleadcr would also contend that the

Police Olficer has the power to arrest without warrant. However, he

would fairly submit that Police Officers do not have the power to detain

or seize a lehicle from a person who drives it in an intoxicated condition.

According to him, the provisions under the M.V. Act, 1988 are enabling

provisions. The police officers are detaining the vehicles from persons

driving them in an intoxicated condition as there is no other person to

drive the vehicle with valid license and without being intoxicated.

vi) According to the leamed Government Pleader, as per the

directions of this Court and the Hon'ble Supreme Court, the police

authorities have been taking all necessary steps to decrease the death

rates caused on accounl of accide-nfs while drivingthe vehicley in an

intoxicated condition. The vehicles are being detained in public interest

and are being kept in proper places including nearest Tralfic Police

Stations for safe custody. In view of the same, there is no intention on



KL,J
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the part of the police to harass the petitioners by detaining their vehicles

as alleged.

vii) With the said contentions, the leamed Govemment Pleader

sought to dismiss the writ petitions by issuing necessary directions

keeping in view lhe safety ofcitizens.

6, ANALYSIS AN'D FINDINC OF THE COTJRT:

i) In view of the aloresaid rival submissions, to decide the /rs in

the present batch of writ petitions, it is apt to ref'cr to ceflain provisions of

the Act, 1988, the Telangana Motor Vehicles Rules, 1989 and the Central

Motor Vehicles Rules, 1989, which are as under:

MOTOR VEHCII,ES ACT, 1988

Section - 3. Necessity for driving licence.

(1) No person shall drive a motor vehicle in any public

place unless he holds an effective driving licence issued

to him authorising him to drive the vehicle; and no

person shall so drive a transport vehicle lother than a

motor cab or molor cyclel hired for his own use or

rented under any scheme made under sub-section (2) of

section 75 unless his driving licence specifically entitles

him so to do.-
(l) x x x x x

(2) The conditions subject to which sub-section (l) shall

not apply to a persorr receiving instructions in driving a

motor vehicle shall be such as may be prescribed by the

Central Government."

*Section - 4. Age limit in conuection rvith driving of

motor vehicles.

(1) No person under the age ofeighteen years shall drive

a motor vehicle in any public place:

.

I

'
i
I

I

I

I
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Provided that a motor cycle with engine capacity not

exceeding 50cc may be driven in a public place by a

person after altaining the age ofsixteen years-

(l) Subject to the provisions of scction 18, no person

undcr lhe age of twent-v years shall drive a hanspon

vehicle in any public place.

(l) No leamer's licence or driving licence shall be

issued to any person to drive a vehicle of the class to

*'hich he has nade an application unless he is eligible to

drive that class ofvehicle under this section."

*Scction - 19. Power of licensing authority to

disqualifl' from holding a driving licence or revoke

such liccnce.-

tl) If a licensing authority is satisfied, aftcr giving the

holder of a driving licence an opportunity of being

heard, that hc

(a) to(e)xxxxx
(t) has committed any such act which is likely to cause

nuisance or danger to the public, as may be prescribed

b1' the C'entral Government, having regard to the objects

ot this Act; or

"Scction - 39. Necessity for rcgistratio[.-No person

shall drive any motor vehicle and oo owner of a motor

vehicle shall cause or permit the vehicle to be driven in

any public place or in any other place unless the vehicle

is registered in accordance with this Chapter and the

certificate of registration of the vehicle has not been

suspended or cancelled and the vehicle carries a

registration mark displayed in the prescribed manner:

Provided that nothing in this section shall apply to a

motor vehicle in possession of a dealer subject to such

conditions as may be prescribed by the Central

Government."

'Section - 66. Necessity for permits.-
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(1) No owner ofa motor vehicle shall use or permit rhe

use of the vehicle as a aansport vehicle in any public

place whether or not such vehicle is actually carrying

any passengers or goods save in accordance with the

conditions of a pennit gralted or countersigned by a

Regional or State Transport Authority or ar), prescribed

authority authorising him the use of the vehicle in that

place in the mannry in which the vehicle is being used:

Provided that a stage c:uriage pemit shall, subject to

any conditions that may be specified in the permit,

authorise the use olthe vehicle as a contract carriage:

Provided funher that a stdge carriage permit may.

subject to any conditions that may bc specified in the

pennit, authorise the use of the vehicle as a goods

carriage either when carrying passengers or [ot:

Provided also that a goods carriage permit shall,

subject to any conditions that may be specified in the

permit, authorise the holder to use the vehicle for the

carriage of goods for or in connection with a kade or

business carried on by him.

Provided also that where a transport vehicle has been

issued an permit or permits, as rvell as a licence under

this Act, such vehicle may be used eithcr under the

permit, or permits, so issued to it, or under such licence,

at the discretion ofthe vehicle owner.

(2) xxxxx

(3) xxxxx

(4) xxxxx"

Section - 185. Driving by a drunkeu person or by a

person under the influence of drugs.-Whoever, while

driving, or attempting to drive, a urotor vehicle,-

(a) has, in his blood, alcohol exceeding 30 mg.

per 100 ml. of blood detected in a test by a

i

I

I
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breath analyser or in any other test including a

laboratory test, or

(b) is under this influence of a drug to such an

cxtenr a\ ro be incapable of cxercising proper

control or,cr thc vehicle,

shall be punishable for the first offence with

imprisonment for a term which may extend to six

m(,nths, or u,ith fine of ten thousand rupees, or with

both; and for a second or subsequent offence, with

irnprisorunent for a term rvhich may extend to two

ycars. or s'ith fine o[ fifteen thousand rupees, or with

hoth "

"Section - 202. Power to arrest without warrant.-

(llA police oflicer in uniform may arrest rvithout

\!3rrant an) p!'rson $ho in his presence commits an

of'l'cnce puoishablc under section 184 or section 185 or

section 197:

Provided that any person so arrested in connection with

an offence punishable under section 185 shall, within two

hours of his arrest, be subjected to a medical examination

refcrred to in sections 201 and 204 by a registered

rnedical practitioncr failing which he shall be released

from custody.

(2) A police oflicer in uniform may arrest rvithout

warrant any person, who has committed an offeoce under

this Act, if such person refuses to give his name and

ad&ess.

(3) A police officer arresting without wan-ant the driver

of a motor vehicle shall if the circumstances so require

take or cause to be taken any steps he may consider

proper for the temporary disposal of the vehicle."

"Section 203. Brerth tests--

( I ) xxxxx

(2) xxxxx
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(3) If it appears to a police officer in uniform, in

coosequence of a breath test carried out by him on

any person under sub-sectiou (1) or sub-section (2)

that the device by means of which the test has been

carried out indicates the presence of alcohol in the

person's blood, the police officer may arrest that

person without warrant except while that person is

at a hospital as an indoor patient."

"Section -206. Power of police officer to impound

document.-

(l) xxxxx

(2) xxxxx

(3) A police officcr or othsr person seizing a licence

under sub-section (2) shall give to the person

surrendering the licence a temporary acknowledgment

therefor and such acknowledgment shall authorise the

holder to drive until the licence has been rehrmed to him

or until such date as may be specified by the police

officer or other person in the acknowledgment

whichever is earlier:

Provided that if any Magistrate, police officer or other

person authorised by the State Govemment in this

behalf is, on an application made to him, satisfied that

the licence cannot be, or has not been, rerumed to th€

holder thereof before the date specified in the

acknowledgment for any reason for which the holder is

not responsible, the Magistate, police officer or other

person, as the case may be, may extend the period of

authorization to drive to such date as may be specified

in the acknowledgment.

(4) A police officer or other person authorised in this

behalfby the State Covernment shdll, if he has reason to

believe that the driver of a motor vehicle has committed

an offence under any of sectioas 183, 184, 185, 189,

190, 194C, 194D, or 194E, seize the driving licence
I

I

I

I
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held by such driver and forward it to the licensing

authority for disqualification or revocation proceedings

under section 19.

Provided that tlre person seizing the licence shall give

to thc person surrcndering thc licence a temporary

acknowledgement thcrefor. but such acknowledgement

shall not authorise thc holder to drive until the licence

has hccn rerumed to hinr. '

It is relevant to notc that this rvas brought into existence by way of an amendment

Act l2 of 2019 s.e.t 01.09.2019.

"Section 207. Power to detain vehicles used without
ccrtificate of registration permit, etc.

(l) Any police officer or other person authorised in this

behalftry thc State (iolemrnent may, if he has reason to

believc that a motor vehicle has been or is being used in

contravention of thc provisions of scction 3 or section 4

or scction 39 or without the permit requfud by sub-

section(l)of section 66 or in contravention of any

condition of such pennit relating to the route on which

or the area in which or the purpose for which the vehicle

may be used, seize and detain the vehicle, in the

prcscribcd manner and for this purpose take or cause to

be taken any steps he may consider proper for the

lemporary safe custody of the vehicle:

Provided that where any such oflicer or person has

reason to believe that a motor vehicle has been or is

being used in contravention of section 3 or section 4 or

without the permit required by sub-section (1) ofsection

66 he may, instead of seizing the vehicle, seize the

certificate ol registration of the vehicle and shall issue

an acknowledgrnent in respect thereof.

(2) Where a motor vehicle has been seized and detained

under sub-section (l ), the owner or person in charge of
the motor vehicle may apply to the fiansport authority or
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any officer authorised in this behalf by the State

Govemment together with the relevant documents for

the releasc of the vehicle and such authority or olficcr

may, aftcr verification of such documents, by order

relcase the vehicle subject to such conditions as thc

authorit_v or officer may deem ht to impose."

t' III.] CE\TRAI, N,! o1'OR \TTII(]I,ES RULIiS. 1989

"Rule - 21. Porvers of licencing authority to
disqualify.-

(l) to ( l5) xxxxx
( l6) Driving vehicle while under the influence of drink
or drugs-"

'IEI \\(;,\\1 S TATI.: \tO',rOR vEIIICI-US Rt't.ES. 1989

''Rule - 44t1. Porvcrs to detain vehicles:- Olllcer of the

Transpon l)epartnlent not belou' the rank of Assistanl

Motor Vehicles luspector and every Police Officer not

belou thc rank of Circle Inspector of Police are

authorised to exercise powers under Section 207."

"Rule - 418-4.. Procedure of seizing and detaining a

Motor Vehicle :- When a motor vehicle is scized and

detained bl any officer referred to Rule in 448, he shall

take the follorving steps :-

(i) anangernents shall be rnade for temporary safe

custody ol the motor vehicle in the nearest Police

Station or at any appropriate place;

(ii) the fact of scizure and detention shall be irtformcd

without delay to the Secretary, Regional Transpon

Authority of the region and the Secretary, Regional

Transport Authority ol the region to which the motor

vehicle belongs;

(iii) the officer who seized and detained the motor

vehicle may release the vehicle of the offence for which

it is seized and detained are compounded under Section
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200 under intimation lo the Sccretarics of Regional

Trxnsporl Authodties mentioned in Clausc (ii);

(ir t rrtcre prosoculion of the drirer or o\\rer or both is

rec.ssarr'. chargc shects against thctn shall be hled

br-li,re the crrncenrcd Magistrate \.!'ithitl three da1's from

thc datc ol seizure antl tlrc lnotor rehicle shall be

released bt the Officer rvho detained it after the

pr()\ccution is cornpletcd under intimation to Secretaries

of RcAonal I ransporl Audrorities rnentioned in Clause

(iii );

(r I \lalrazor ofthc vehicles is to bc carried out notifying

its crrndition ol cach t.vre litted and pans rvhich are

casilv rernuvablc, replaceable and tarnperable, viz.,

battcrics, fucl-purnp, Dl namo, Deltrential, cnginc, extra

liglrts etc. and loose pans. Stepney tyrcs and tools and a

copl ol'it is to bc delircred to thc periou from whom it

is seized. duly signed."

".1{8-lJ. Rclcasc of seized antl dctuincd lehicles :-

(l) An application lbr rclease of a vehicle scized and

dctai[ed und!'r sub-seclion (l) ol Scction 207 shall be in

tirc lorru of .r mcrnorantlurn in duplicate u,ith relevant

drrcumcnts dul] enclosing a lee olrupecs trventy five.

(2) .[he 
Secrctary. Regional Transpon Authorit-v. of the

Rcgion sha)l be enlcrtain application for release of
vehicles seizcd and detained by his subordinate officers:

Provided that application shall be made to the

Deputy Transport Conrmissioner in the case of check

made by the Secretary, Regional Transport Authority in

the cadre of Regional Transport Officer and the Transport

Comrnissioner. if the Secretary, Regional Transport

Authority is of the Deputy Transpon Commissioner or

Joint Transpon Commissioner."
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ii) In view ofthe above, as pert Section - 185 (b) of the Act, 1988

whoever, while driving, or attempting to drive, a motor vehicle, is under

the influence of a drug to such an extent as to be incapable ol exercising

proper control over the vehicle, is punishable. Therefore, driving a

vehicle in an intoxicated condition is an offence. Thus, a person in an

intoxicated condition is baned lrom driving a vehicle.

iii) As pcr Section - 202 (1) of the Act, 1988, a police officer in

uniform may arrest any person without a warrant who in his presence

commils an ofl'ence punishablc under Section - 184 or Section - 185 or

Section - 197. As pcr sub-section (2) of Section 202 a police o{Ecer in

uniform may arrest any person without warrant who has commifted an

offence under the Act, 1988 if such person refuses to give his name and

address. As per sub-section - i of Section 202 of the Act, a police officer

arresting the driver of a motor vehicle without a warrant shall if the

circumstances so require take or cause to be taken any steps he may

consider proper for the temporary disposal of the vehicle. Therefore, if

the police officer finds a person driving the vehicle in an intoxicated

condition and if he/she considers that such person is not capable of

driving the vehicle under such condition, helshe may detain or take steps

for the temporary disposal of the vehicle. In other words, the police

officer has the power to detain / seize the vehicle and keep the same in

safe custody till the owner of the vehicle or hiVher authorized person

approaches the police oflicer with a valid driving license, identity proof

and certilicate of registration.
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iv) As per section - 206 (3) of the Act, 1988, a police offrcer

arresting the driver of a motor vehicle without a warrant shall if the

circumstances so required lake or cause lo be taken any steps he may

consider appropriate lbr thc ten.rporary disposal of the vchicle. As pcr

Section - 207 (l) ol the Act. 1988. any police officer or other person

authorised in this behall by the State Government may, il he has reason

to believe that a motor vehicle has becn or is being used in contravention

ofthe provisions ol Section - J or Section - 4 or Section - 39 or without

the pennit required undel sub-section (l) of Seetion - 66 or in

contravention or any condition ol such pennit relating to the route on

which or the area in which or the purpose for which the vehicle may be

used, seize and detain the vchicle, in the prescribed manner and for this

purpose take or cause t<.r be taken any steps he/she may consider proper

for the temporary safc custtrdy ofthe vehicle.

v) Section - 3 ofthe Act, 1988, deals with the necessity ofholding

a driving licence. Section - 4 of tlre Act, 1988 deals with the age limit in

connection with driving ol'motor vehicles. Section - 39 deals with the

necessity for registration of motor vchicles. Section - 66 of the Act,

1988, deals with the necessity for obtaining permits. Therefore, the

Police Offrcer or any other person authorized by the State Govemment

may arrest or detain the vehicle on the gound that driver of the vehicle

does not have a driving license, is under age, vehicle is without a

certificare ofregistration and driving was without valid permit. Thus, as

per Section - 207 of the Act, l9gg, the police Officer does not have the
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power to detain/seize the vehicle on the ground that the driver/rider ofthe

vehicle is loudd in an intoxicated condition.

vi) Section - l9 of thc Act, 1988 deals with the power ol licensing

authoritv to disqualily a person tiom holding a driving licence or revoke

such licence, and as per sub-section (l) (0, a driving license can be

cancelled or revoked by the authority ifa person has committed any such

act which is likely to cause nuisance or danger to the public, as may be

prescribed by the Central Govcrnmcnt, having regard to the objects of

this Act. Tlierefore, as pcr thc said sub-section, thcre is no power vested

in the Policc Officer to detain or seize the vehiclc on the ground that the

driver/rider of the vehicle is lound in an intoxicated condition.

vii) Rule - 2l of the Central Motor Vehicles Rules, 1989 deals

with powers of licensing authority to disqualify, and as per sub-rule (16),

licensing authority has the power to disqualily a person driving vehicle

while under the influence of drink or drugs. Therefore, as per the said

rule also, the Police Officer or Licensing Authority does not have the

power to seize/detain the vehicle on the ground that the person driving

the vehicle was in intoxicated condition.

viii) Rule - 448 of the T.S. Motor Vehicles Rules, 1989 deals with

the powers to detain vehicles, and as per which, Ofticer of the Transport

Department not below the rank of Assistant Motor Vehicles Inspector

and every Police Officcr not below the rank of Circle lnspector of Police

are authorised to exercise porvers undcr Section - 207. Rule - 448-4 of
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the said Rules deals with procedure of seizing and detaining a Motor

Vehicle. As per sub-rule - (iv) ol'Rule - 448-A when a motor vehicle is

seized and detained by any ofticer rcfcn-ed to Rule - -148, he/she shall

take stel)s wherr- prosecutiorr ol thc rlr ir cr or owner or both is neccssary.

charge sheets against them shall hc lilcd belirre the concemed Magislrate

u'ithin three days frorn the date oI seizure and the motor vehicle shall be

releascd by the Officer who detained it aticr the prosccution is conrplcted

under intimation to Secrctaries ol Rcgional Transport Authorities

mentioned in Clause - (iii). Rule - .148-8 deals with the release of the

seized and detained vehicles. Thus. as per Rule - 4484 of the Rules.

Assistant Motor Vehicles Inspector and cver-v Police Otllccr not bclow

the rank of Circle Inspector ol Policc are authorized lo erercise porvers

under Section - 207. As pcr rule - 4.f8-A(iv). duty cast upon the O[1icer

to filc charge sheets within thlee davs fiom the date of seizure and the

lnotor vehicle shall be releascd by thc Officer u'ho detaiued it alier the

prosecution is completed.

ix) The above said provisions rvould reveal thal the Police

Officers do not have the power to detain/seize the vehicles on the ground

that the person driving the vehicle rvas found in an intoxicated condition.

However, the said provisions are enabling provisions. For instance, a

person drives the vehicle alone and Police Offrcer finds him in an

intoxicated condition and that such person is unable to drive the vehicle,

rhen the police Officer has the power to seize the certificate of
registration and can detain/seize the vehicle and keep it in a nearest
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police statior/appropdate place for safe custody. At the same time, it is

the duty of the Police Officer to release thc said vehicle either to the

owner or to any authorized pcrson who is not in dmnken condition and

who is in a position 1o drivc ttrc vehicle and holds a valid license. [l there

are two persons prescnt in the car, the person driving the vehicle fbund in

an intoxicated condition and the other pcrson has a valid driving license

and is found not in intoxicated condition and in a position to drive the

vehicle, then the police shall not scizeldetain the r ehicle and pennit the

other person to drivc the vehiclc. The intontion ol thc Legislature is to

reduce the accidents and deaths that ma,v'. be caused due to driving of

vehicles in intoxicated condition. and it is not the intention to harass the

owners of the vehicles by detaining the vehicles [br days together.

Therefore, the police olticers have to str ictly follow the said lar.v and the

provisions of the Act.

x) The Police Officers do not have the porver to detain/seize the

vehicles under Sections - 19 (l) (t), 185, 206, 207 ol'the Act, 1988 and

Rule - 2t (16) of the Central Rules. They have to release the vehicle in

terms of Rule - 448A of the T.S. Motor Vehicles Rules. 1989.

xi) It is relevant to note that the Apex Court by considering the

steep increase in the accidents and deaths due to driving of vehicles by

the drivers in intoxication condition has issued several directives in S.

Rajaseekaran v. Union of Indiar.

'. (2018) li scc 516

I
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xii) A Division Bench of Madras High Court had also an occasion

to deal with the seizure ofvehicles on drunk and drive in Manikandan v.

P. Palani2 and gave cerlain directions including a direction that the

police shall seize take custody of the vehiclcs trl' drunk drivers as pcr

Section - 202 (i) ol'Motor Vehicles Act. As stated atrovc. Section - 102

(3) ol'thc Act, 1988 deals with disposal of vehicle by Police Otliccr

arresting a person without warrant the driver ol a motor vchicle shall il

the circumslances so require. But. as per the said pror ision. therc is no

pou'el vested in the Police Officer ttr detain I scize the vehicle on thc

ground that thc driver ofthe vehicle is found in intoxicated condition.

xiii) During the course of argunrcnts, it rvas brought to the notice

of this Court that leamed Magistrates ate not rcceiving thc charge sheets

filed u,ithin threc (03) days from the date of seizurc and that they are

retuming the same on flimsy grounds. It was also brouglrt to the notice

of this Courr that on thc instructions of the DCP (1'ratlic). Cyberabad. the

Policc Of-ticers are not releasing the vehicles despite ordcrs of this Court

and also despite production of original certificate of registration (RC) and

valid license.

xiv) An interesting issue was brought to the notice of this Court

during the course of arguments that during review meetings, the Senior

Oflicials of the State are building up pressure on the o{ficials ol the

Prohibition & Excise Department, Telangana State, to collect more

revenue by sale of liquor. At the same time, rhe Senior Officials of the

2. Judgemenr in C.M.A. No.47O of20l E decided on I2.03.2020
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Police Department, during the review meetings, are building up pressure

on their Officials to collect m(lre revenue through 'drunk & drive' by

imposing challans. Thus, the Statc is building up pressurc on both the

Depatments to collect morc revcnue by rvay ol'salc of liquor as rve[[ as

imposition ofchallans during 'drunk & drive'. The said approach ofthe

State is not appfeciable. In lie[ ()f lhe salne, it is apt to refir to the

observations made by the Hon'ble Supremc Courr in paragraph Nos.2l,

72 and 23 in P.N. Kaushat v. Union of Indias. which is as under:

*21. George Bemard Sharv, a provocativc

teetotaller, used tart words of trite rvisdom.

"If a natural choicc between drun&enness and

sobriety were possible, I would leave the people

free to choose. tsut then I see an enomrous

capitalistic orgaoisatioo pushing drink under

people's noses of ercry comer and pocketing the

price while leaving me and others to pay the

colossal damages, then I am prepared to smash

that organisation and make it as easy for a poor

man to stay sober, if he wants to as it is for his

dog."

Alcohol robs you of that last inch of efficiency

that makes the difference between first-ratc afld

second-rate.

I don't drink beer-first, because I don't like it; and

second, because my profession is one that obliges

me to keep in

critical training, and beer is fatal bo& to training

and to criticism.

only teetotallers can produce the best and satrest

ofwhich they are capable.

r. (1978) 3 scc 558
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Drinking is the chloroform that enables the poor

to endure the painful operation of living.

lt is in the Iast degree disgraceful that a man

cannot pro vide his oum genuine courage and

high spirits witlrout drinl.

I should be utterly ashamed if rny soul had

shnvelled up to such an extent that I had to go out

and drink a whrsky. (Repon ofthe srudy Team on

Prohibition Vo..l p.346)

22. The constitutional test of reasonableness,

built into Art. l9 and of arbitrariness implicit in Art.

14. has a relativist touch. We have to view the impact

of alcohol and temperance on a given society; and for

us. the degree of constitutional restriction and the

strategy of meaningful enforcement will naturally

depend on the Third World setting, the ethos of our

people, the economic compulsions of today and of

human tomorrow. Societal realities shape social

justice. While the universal evil in alcohol has been

indicated the particularly pemicious consequence of

the drink evil in [ndia may be useful to R r rernember

while scanning the. rationale of an Indian temperance

measure. Nearly four decades ago, Gandhiji,

articulating the inarticulate millions' well- being,

wrote:

Thc most that tea and coffee can do is to cause a

linle extra expelse, but one of the most greatly

felt evils of the British Rule is the importation of

alcohol.. that enemy of mankin4 that curse of

civilisation-in some form or an other. The

measure of the evil wrought by this borrowed
habir will be p.operly gauged by the reader when

-1'e 

i: totd rhar rhe enemy lxs spread throughour
rne teDgth and breadth of lodia, in splte of the
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religious prohibition for even the touch ofa bottle

containiD.g alcohol pollutes the Mohammedan,

according to his religion, and dre religion of the

Hindu strictly prohibits the use of alcohol in any

form rrhatever, and yet alar I rhe C,r\cn)ml'nt. it

seems, instead of stoppiog, is aiding and abcttiug

the spread of alcohol. The poor there, as

eveq,rrhere, are the greatest sutferers. [t is they

who spend what little they eam in buying alcohol

instead ofbuying good food and ot]rer ncceriarics

lt is that rvretched poor man who has to stan.e his

family, who has to break the sacred trusl of

looking after his children, if any. in order ro drink

hirnself into misery and premature dcath. llere be

it said to the credit of Mr. Caine, the ex-Member

for Barrow, that, he undaunted, is still carrying on

his admirable crusade against thc spread of thc

cvi[, but what can the energy of one man,

however, powerful, do against the inaction of an

apathetic and dormant Govemrnent. (fhe

Collected Works of Mahatma Gandhi pp.29-30)"

23. Parenthetically speaking, many of thcse

thoughts may well be regarded by Gandhians as an

indictment of govemmental policy even to-day."

(llntphasis supplied)

xv) It is also apt to reler'sayings' ol Famous i[en with rcgard to

the prohibition, which is as under:

20. tn this couoEy, great value is attached to the sayings of

geat meo. Their sayings cao be collected aod can form the

basis of education. A few illustrations will not te without

interesL The educatoE will be well advised to collect such

saying as they are bound to appeal to aloost every body.

Dr- Adrm Clirk

"ln the bottle, discootent seeks fo. comfort; cowardice for

courage; bashfulness for confidence; sadness for joy: and all

find ruin."

I

I

I
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Sir Andrew dark

"As t lookcd at the hospital wards today aod saw that sever out

of tcn owed their diseases to alcohol. I could but lament that the

tcaching about this question was not more direct, more decisive,

more home-thrusting than ever it had been. Can I say to you any

\r'ordi rt.onger than ihesel It is rhcn I myself rhink ofall rhis

that I am disposed to give up e\erylhing and to go fonh upon a

Holy Crusadc, preachig to all men."

Thomas Edison

"Thomas Edison. the great inventor had a firm faith in a saloon-

less country aod a0 alcohol-&eed world."

Mahatma Gandhi

"lf I s'cr have an opportunity to rule lndia, in my first halfhour

I t^ ill rl.,i.' up all lhc r,r,ldy ihopr without compensation.

And I arr rnuch nrore againsl cigar and cigarcttes than against

drink. llut do not nrakc thc mistake that between drink and

tobac.o. drink is a lcsser evil. No. lfcigarette is Beelzebub, then

drink ii Satan

I hold drink to be more damnable thao thieving aod per{raps

eve prostitution. Is it not often the pareqt to both I ask you to

join thc country in swecping out of existeoce the driok reveoue

and abolishing the liquor shops.

I et mc. thcrefore, re-dcclare my faith in undiluted prohibition

bcfore I laod myself in deeper water. IfI was appointed dictator

for onc hour for all India, the first thitrg I would do would be to

close without compcnsation all tie liquor shops, destroy all the

toddy palms such as I know them io Cujaiat, compcl factory

owners to produce humane conditioos for their workmen aod

open refrestrnent aod recreatioo rooms where these wo*meo

would get ionocenr drinks and equally iooocent amusements. I

would close down the factories if the owoers pleaded for waot

offunds."

Crant

"Give mc the sober man, the absolute teetot4ller every time. He

is dependable. If I had the geatest appoitrtive powers io the

colntry. oo man would get even the smallert appoiotueot tom

me unlcss he showed proof of his absolute teetotalism. If I
could, by offering my body a sacrifice, I'd thaok the Almig[ty
for the privilege ofdoing it."

Abrah.m Lincoln



23
KL,J

W.P.No.l647 of202l & batch

"Whereas the usc of iotoxicatiog liquor as a bevcrage is

productive of pauperism, degradatioo and crime, and belicving

it is ou. duty to discouragc that which produces more cvil than

good, we, therctbre, pledge ourselves to abstain from thc usc of

iotoxicating liquor as a bevemge.

'fhe use ofalcohol beverages has any dcfenders but no dctence.

Lincolo in hi; lamous Washington's binhday addrcss said:

"Wheder or not the world would b€ vastly benefited by a

lotal and final banishme[t from i( ofall intoxicating drinks

seems to me not now an open question. Three-fourths of

mankind confess the affirrrative wirh their lips, and I

believe all the rest acknowledge it in their hearts".

(timphasis Supplied)

xvi) In view ofthe above, it is the fundamental duty ofthe citizens

to take all precautions to avoid road accidents and deaths and also to

lollow the guidelines issued by the State and the Central Goverxnents

from time to time on 'road safety'.

7. CONCLUSION:

i) This Court has previously held that under the M.V. Act, the

Police Officers do not have power to take custody of the vchicle driven

under intoxicated conditioo and directed the authorities / officials who

have custody of the vehicle in question to release the same on production

of certificate of registration relating to the said vehicle and on production

ofproof of identity and also a valid driving license.

ii) In view ofthe above said discussion and the relevant provisions

and also considering the principle laid down by the Apex Court as well as

this Court, this Court is of the considered view that the following

directions are required to be issued to the Police Authorities to be

followed:
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(a) If' the driver / rider of the vehicle is found under the

influencc of Alcohol, helshe should not be allowed to drive

the vehicle. However, if the police finds other person

accornpanying rhe driver/rider not in intoxicated condition

and having a valid driving license, shall permit such person

to drive the vehicle without seizing/ detaining the vehicle,

subjcct t() Section - 202 of ths M.V. Act, 1988;

(b) If thcre is no other person other than the person who drives

the rehicle in an intoxicated condition, then the concemed

Policc Officcr or the intoxicated driver shall immediately

infonn any nearcst relative or friend to take back the custody

of the vchicle;

(c) If no one comes to take back the custody ofthe vehicle, then

the concemed Police Oflicial sha[[ temporarily take

possession of the vchicle, and keep the vehicle in a nearest

police station or any other appropriate authorized place for

safe custody. However, it is made clear that the Police do

not have power to detain / seize vehicle on the ground that

its driver/rider drove it in an intoxicated condition.

(d) The Police or any other Olficial who has the custody ofsuch

vehicle shall release the same either to rhe owner or any

authorized person on production of certificate of registration

(RC) of the said vehicle, proofof identity and a valid driving

license;
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(e) If the concerned Police come to a conclusion that

prosecution ol driver or owner or both is necessary, he shall

file charge sheet against hin/them before the concerned

Magistrate within three (03) days from the date olseizure ol

vehicle. The vehicle shall be released by the Officer who

dctained it after prosecution is completed under intimation

to the concemed Regional Transport Authorities;

(D Learned Magistrates are directed to receive the charge shects

within three (03) days from the date of seizurc in

compliance of Rule - 448-A (iv) of the Telangana State

Motor Vehicles Rules, 1989 if the charge sheets are

otherwise in order.

(g) The Police Officers of the State are directed to strictly

follow the procedure laid down under Rule - 448-A of the

T.S. Motor Vehicles Rules, 1989.

(h) [f no one claims the custody ofvehicle, the police shall take

necessary steps in accordance with law;

(i) Any breach of the above directives will amount to Contempt

and necessary proceedings wilt be initiated against the

concerned Police.

iii) With the above directions, this batch of Writ Petitions is

disposed of.

iv) However, in the circumstances of the case, there shall be no

order as to costs.
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As a sequel, the miscellaneous petitions, ifany, pending in the writ

petitions shall stand closed.

K. LAKSHMAN,J
29'r' October. 202 I

Note
l. L.R. Copy to bc marked

2. The Registrar (Judicial) is directed to circulale
a copy of this comrnon order to the DGP,
Telangana State as well as all the leamed Magistrates
in the State ofTelangana with inslructions to tbllow
the al'or.'.aid direitr(nr\. (lJ O.l\l..tr




