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1. Petitioner before this Court was initially appointed on the post of

Assistant Accountant in U.P. Power Corporation Ltd. on 28.02.2008 and
till 22.02.2013 he was posted at Electricity Distribution Division-I,
Muzaffarnagar. Petitioner thereafter was promoted on the post of
Accountant on 23.02.2013 and was transferred and posted at Electricity
Distribution Division-I, Baraut, Baghpat and he remained their till

31.07.2016.
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2. Later on petitioner was transferred on 31.07.2016 at Electricity
Distribution Division-III, Shamli and he remained there till 19.07.2021
and subsequently transferred at Electricity Urban Distribution Division
Town Hall, Muzaffarnagar and presently he is working there as an

Accountant.

3. Petitioner has suffered with a disciplinary proceeding for an alleged
misconduct when he was posted at Electricity Distribution Division-II1
Shamli from 31.07.2016 to 19.07.2021 and present case is arising of a

punishment order passed in pursuance of said disciplinary proceeding.

4. Few facts which are not disputed so far as charges are concerned,
are that in 2009-10 a huge electricity bill remained outstanding against a
consumer, namely, M/s Sikka Papers Ltd. and its connection was
disconnected on 01.11.2009. Subsequently notices for recovery as
required under Sections 3 and 5 of Uttar Pradesh Government Electrical
Undertakings (Dues Recovery) Act, 1958 (hereinafter referred to as “Act,
1958) were issued to realize the electricity dues of Rs. 214.87 lacs.
Demand notice under Section 3 was issued on 13.11.2009 and under
Section 5 was issued on 14.12.2009 however, it appears that recovery was

not executed and nothing happened thereafter.

5. At later stage, M/s Sikka Papers Ltd. approached National
Company Law Tribunal under I.B. Code 2016 to declare it insolvent.
Accordingly vide order dated 22.05.2019 a Resolution Professional was
appointed and a notice was published in a newspaper, namely, “The
Pioneer” on 26.04.2019, however, the Electricity Department does not
participate in it in the capacity of Financial Creditor, as such a loss was

occurred.

6. In aforesaid circumstances, a disciplinary proceeding was initiated
against petitioner, the then Accountant at Shamli that when he was

working at Shamli between 2016 to 2021, he was not diligent to pursue
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the huge recovery of Rs. 214.87 lacs since neither he pursued the demand
notices issued under Sections 3 and 5 of Act, 1958 nor he pursued the
remedy to file claim in insolvency proceeding, despite a notice was

published on 26.04.2019 when petitioner was Accountant at Shamli.

7. Petitioner submitted his reply to charge sheet and a Temporary
Inquiry Committee-5 considered the charges and reply to it and finally
submitted an inquiry report dated 16.10.2024 whereby petitioner was
exonerated from both charges. Relevant part of inquiry report, so far as

charges no. 1 and 2 is concerned, is reproduced hereinafter:

“ [Q95T NI FeeT 01-
ST 7 [FFTa FeTfe 1357 &:-

IRIGT 1 1] [aefa 1davor @Us-gaia o 4 s/afer 31.07.2016
¥ 19.07.2021 T &1 oft

STYIHT He T Uuv fofo g8% Uq 9N STHIeT & foread Jar
IO W0 214.87 &G & 1359 5 3TNIT U7 IR &/ Ib IBIIT
W@W%W#Wﬂ#gﬁ%?@%&g@?g
TPIAT BIHE / GBI, ITETH SHI=TT FRT el
SIRIYT @& BRI T80T et & G & Fa1ad b1 o ol o

ST ¥ §braT 7T H1E 01/2009 H GIold 53 & Seifd SRIGT
??}WS’I.OZZOM Pl 53 &1 37T SRIT & BRIBIT & qd Pl &g
/

SUYIBT BT GIITT §PTIT ERTI GV faiep 01.11.2009 Pl fazafea
13537 77 o7 (3IRIYT & BTN T80T et F o) |

SUYIAT Bl fe-i 13.11.2009 @I &RT-03 TG foid 14.12.2009 Pl
gRT-05 PT FNCT TRT g7 77 o1, IAGHT & O [Maagar
GIIG fa=eaT & NI &1 GINT-03 U gINI-05 3 FIfeT o 153
STt & (SIRIY1 & BRIYR T8 vt F §d) |

1391Y:- SRIh 185311 & e H SITerIre] 3=, faaeur
GUS-Tor, sg;la? & fewgoft sier / ﬁ‘oﬁo@og}; / 7%77;
28.04.2010 ST, (¥R-1) FERTYY &4, HERTYY
W@H?‘Ffenggm g ENT-05 %Wﬁw%mﬁmg"/

I & Geg 4 RG] + ¥ 167 & fb I PrefepicT § gel &1 ereT-
03 U9 &R7-05 & TS I1eT 352 5T gab o U STRIGT & Prefeprer 3
gRI-05 BT FNCH 1§77 aged] srerar agetl/3iifd agel & Jvrd
qroy T8l T oIl ey Fqwy dedicicly el Pl GAld
320/G10 G0 T 0 [a7Ip 19.04.2023 Vaq ST 3i9g~T fdgd
faavor @ug gefl, amet! @1 feeart e @ SR 9T ey
1596 f@ofdo@ogo el [RFIH 12.04.2023 Heord &/ I
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SIARD STHTT G7aT8 4 Teg 3f9aerT 4 I UF.d1. STHIAT BT
TTH TS 81T S1eT & off wrafela =1 817 3ifed fbar 81

T3S BT Feied] & 135 IIRIY] 7 319 3D T 18] @ SR 47
T8 3ifdd 137 & 1& el didt 3are & gd 5 & gargd 3UHreT
BT G5 [deiad PR 5V [HEld IoTvd I & F9E 4RI 03 TG
&RT 05 [ @1 o1 gl & F1e &1 I STHIBI & HGE H STEATH]
SIIg=1, fAgd [axyr GUS-T7eH, SrFe] @ 1STqull U9 STl [S71d
28.04.2010 1% e HI (¥X-1), GERTYY &7, HERTYN B/
HeIfed & [oed gIRT 03 Ud g7 05 1 J1d Herq Pl T 81 3Terd]
ZRT I¥gd TaEedréivg Ua.dl. STHIpIS i 1§1eT SIeT gdl &
SIFHR STHIB] I [dE]d I HSI2Id 71 81+ & ¥4 Iofvd Jgel]
P! Priarst 78 b1 o7 GHl IH HF THBR T TG AT Fdd
BT &1 37T STRIY1 Pl SIYHH U1 STl &

33T 3R T 02:-

3RGIN J TpIfold 35718 & 3N 9 & G Toid &/ 3R} &bl
YD PribIer § Gsirid / 3Ucise] T8l perelt Tt

[T 3T1@eT o 1653 / SffodoYodilo &1 10.04.1997 & IR
NI BT IV LB SUYIHT & [6g 17 &N - 03 9
gINT-05 BT JF TNt Bv db &1 off 3R 3 PN Taur v &

gdf & i1 & et o7

7T 371%9T Fo 87 / Hogo / 01 / Udller / 2002-20- Ho / 2000
[&T1d 25.02.2002 @1 BIONDT 3 F- 4, @ IFER Ioeq TG G
UNf9es  Gvelfdcd IUEUS  SifUPNT. TGS Saverdcd
37t 39T Uq Torrfer SavaTfaed 3Teferr 39T T 81

gdad] gRYe SR Ho-334 - fAFY - 23 / ¥Ifde - 97 - 5 fafHT /
90 (Slodlo) 11 &7 30.11.1997 BT FHIUPT 1.36 & THIR &I -
05 @7 793 SR} 81 & SRI=T [SeTlePIe! & aed! &g SRl
BT TAT EINT -05 @) ST & TN v BT Il
siferemet Sifaeg=ar #1 &1

gdacl gRYE 37IeeT o 924 - dlovwodio / wifdg G - 22
glovodto / 91 I 30.07.1999 & FHR STETHT U=,
7eflTwl & BRI 6 ARG &1 STETH] SifHa=, BT IRandT
o7 135 Pl 3T el BRI TEIH! & GATANY
NI G T

TR Ho 555 - Sodlo Uq HoHo-01 / 41 &N / 2017-29-
oo /2001 &1 30.06.2017 1 BHI0HT 01 @ IR 7T TGIE
BT TN STReTIIcT 3iferemdt sifa=dr, gfdemfiia saverda,
srefleror 3fg=aT Tor 18vhrg N gV ]9 gifilcy @r &
&G & I vq YN IUYIAT & W0 100 oTF & 3ifds
FBIT b1 ENTIT B Ga=T Tl 18 [S¥PpIT ¥I¥ b WIS &1 St
81 31a7: Tl 377 3BT STYIAT GV g7 9 & Gsfad o Uq
T STNGTRICT 39T 99T T o7/
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W?FI 3% Insolvency and Bankruptcy @& 3JYIN Interim
Resolution Professian] l%@?/ faryrr Eb‘) ?1%/3//7 & BT HIGETT T8 &
;1T [@9FT 4 GG o1 78 & 3N AT siferemst
ST GI¥T §9 F9e] H STRIY] 1 BIg [49T SR fbe] 711

I 7@%’3# » T<Y 4 SEGHT & f& Interim Resolution
Professional &RT G181 [SeTfaeR] @ Ga=T 48T &l 1 &1
e I TRV § GRI-05 F9F %] 8 GebT 71 3T Sl 1o
JBIT &1 PRIATE! GUE FX TR &GNT-05 & AT & % 781 Bl ol
gend! &1 I BrRIaTe] [SIeTEPIN] & ¥¥ G¥ Falfed &1 fti 37
SRIYT & &R T Plg Priare] aifed T8l ol SRIHT @l Interim
Resolution Professional & J8T qral g e ?g feredt 9-7? v
PIE ST TN &l 1352 T o1 T H ¥ & 135 €NT-03 T GRT-05
ST 81 & YR SIRIY] @& IR G PG o1 HriaE! qifed T8 off
U R @ BRleler 3 GRT 05 @1 FNCH B! smafa & @1
ISeTITER] BTl | a9t HTH 78] 5377

AT &7 g3 & &5 Gafed STHIET & 138G T IToed ERIfe)
P agel &g a1 Ivgd e &g SR 7 3T SNBYT § FE
13777 & & €I%T 03 TF &/ 05 @ ey gd & & fifa 15 7 9
[FTIEET & IR Tovd aeed] Bl ST 37 STEHINGl T &
g 05 [Fd &7 9_gdcfl focfgen! gNT 1391 ST &l
U, 1.0e7.21.GIRT [3E[T 134T Bl STHIB] & GIINTT 3 [3%0E TP
YI5I¥d &1 gl @ G4 & PIS GaH1 91 914 171, [GF] H Tl
TG 93 37 el 39 5 GYofse] 77 8147 o} 3ifabd [ & ot 1
TABIY T &1 37: IR Pt Gy GIIT Tl &

[y

srefleror sifda=ar (Slodlo), Gl INT & FRITT TAIE
4277913 /S /1775 faies 23.01.2024 & T19 GFTE6T],
3IRIT g7, SRIfOT Qa9 BT [fEa 3ifiweT deir 3ucisel g/a18r
&1 TET 34T UG GRIEI/eNTT 3 TR STI=aNT= I8 GTeT T [
sff Hca/gw;f favog IR T 3RIT &7 01 §F 02 @ fe1d I9gh
grT ST T 81"

Inquiry report of Temporary Inquiry Committee-5 was submitted to

Managing Director, who disagreed with exoneration so far as charge no. 1

is concerned and held that it was proved in part and, therefore, a notice

dated 28.12.2024 was issued to petitioner, to which petitioner submitted

reply dated 10.01.2025 and again denied charge and specifically stated

that it was not sole responsibility of him to pursue the notices issued under

Sections 3 and 5 of Act, 1958 and notices were issued much prior to when

petitioner remained posted as Accountant at Shamli.
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In aforesaid circumstances, impugned order dated 02.05.2025 was

passed by way of an Office Memorandum, whereby petitioner was found

partly guilty of charge no. 1 that when he was working between 2016 to

2021, i.e., for five years as an Accountant at Shamli, he did not notice the

huge outstanding of Rs. 214.87 lacs of a consumer namely, M/s Sikka

Paper Ltd. and has not pursued thereafter. However, no reference was

made so far as proceeding under Insolvency Act is concerned. By means

of impugned order not only punishment of ‘Censure’ and “withholding of

one financial increment with cumulative effect” was passed but a

punishment to recover Rs. 214.87 lacs was also imposed on petitioner.

Relevant part of impugned order is mentioned hereinafter:

“TH SiTg 3T & I~ &1 il Praferq aHier

3IRIT FET-01 :- TRIG} B1 A7l 31.07.2016 F 19.07.2021 P 05
gyl e el GReg S IS JBIT ¥ 214.87 G & T 5 Pl
TN T8l off, OaT T T8l &1 Ji7 8] o, al R &aRare] &
FTAR Pursuance BXT Tl fSTT T & 79 v agel] bl
PRIATE [FaT ST o1 gRI-05 [ @vd & JuNd IEd!
Monitoring @< GBI BT JH Tdcq 81 §d F /T &R1-03 UF
GRT-05 T I PR GBI (57ed) B1 QUf o =arR) &1 93
JPRIGRI ITHIAT T 0 A0-02 #vft a1 gdad] e
=T & A 918 BN 319FeE o] G el 9 Inoperative 40l
& IUHIHT PT [aRT Tl &/ SAEDIR (o) T4 SRIGI & 375 Pl
T HYar &1 Sie gl ! g 1 foaere) et 81 sia: st
PI SIRIT TEIT-01 & 1619 37121 SIS GrIT I &1

SINIT GET--02 :- STHIBT & 136G JBIIT ITored w1 1

& GINT 03 TIT &IRT 05 BT Tifeg NG 1 d=ret 3arer g ye &t
fRIeT @RI ST gaT 71 &IRT 05 71T 817 uv ager! g7
P It &1 .. Ter. S GIT fAET [T @l STHIAT @ G @
WWW&%W%@??@@?WWWW@@?
T GPIIoId GHEIN U7 &7 9156l hed § FUcisey 7T 8T 41 3ifdba
157 & &t 135 3T gdia siar 81

37T PIIITT FHIET 5 SiTer FiA1d & fsp & weald i e gt
ST &1 TeIT SIRIYT STRIT GET-02 & 1619 SI5 Gl OIreil &1

SR St FATT (G 37T 0 SN0-14700047) TFepIcAT eRaTBIR
=TI, I9ET 1aaRTT GUS-Gid, e TEId SRAIPR, ST
fga TRIT [Aavor @Ue-ged, JOreRTR & [dvg T o
ST SiTe FIA1G-UaH & TG STrd ST U9 775 T Bl
¥IY GR 1 GHIGGRTT SIRIT F0-01 37719% g il ST @ GIeTT
[l gFi  6518/FofdofdofToldo Ao /Elotlo/1775 Tl
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28.12.2024 FIRT 331957 e far 77/ fowes Tevf 9 gfaeay
STRIYT GRT U1 I 17165 10.01.2025 & FTe7 H WS 13517 777

"SR 199 SFIT BRI & [B SrEed bl dFId] srare
31.07.2016 & 19.07.2021 H fFofdotgo g, omaef # off, gag
SUYIAT &1 T PRI F TR 5 og 9fEld (3R
gofdofdofofelo, BRI & T Ho 9003-FodTogos o/ 3R]
ST GIA1G-5 131 26.09.2024 @ FRT 3IRIY-UF STV 1357 TRIT T,
IS 2 T SIRIT & STRITAT 157 TRIT 71 37TTdee §IRT Hid IO
Y U9 T GAars d SUN g dEld §RT o
T 5¥g &1 1 e 5 3791 STrey fad=T 4 3r=yrdeas bl Gl
RN H I GRIT T SFIATHAAD FHIET H [ IR T
3G Bl SRIT F0-1 H 37119 SISl 717 10727 771"

3IRIT H0-1 3R] &1 A1cfl 31.07.2016 F 19.07.2021 T 05 I]
TP V8] G 377 IS PRI B0 214.87 TG D T H Pl
TR 781 o, 0ar gryg 781 81 Jfe 78l off. al giv aavaret 81
TR Pursuance BT T SieTT T | T¥9% Bvas agel] bl
PrfarE] [T ST o1l GRI-05 [ @vd & Iy IHed!
Monitoring @< GETHIR BT 724 Tdcq 81 §d 5 /T eRT1-03 Uq
gRT-05 PT SFEHAT HRAT AGIBR (%) b qUf [l =Hqre! &1 a7
FHRIGRI ITYIAT TT0dN0-02 Ut HI G gdad] et
SIT=CTT U g arcl] oiRqTebiy (FTo7ed) H o1 18 o7 31a99a o7/ St
%%WW%’?WW/ 3T 3TRIT FET-01 3719 [9g G
T8/

SURIF SIS FHET [ FBR eart & Tl

SIFOITAIHD FHIET 4 GBI & Ua Pied Va 3T=I1d5an @ Hid

IV TT 1T @A B R wad: e s & T8 #i it &

VG ST FHIET PIeYias ToT GIYqUf 81 i1 &1 37T SIgere

?a‘g ng(’ 1875311 g% 7: fae=11 v ¥4 qlerdl 3i1eell | HIET Bl
/

SIS GHIET BT 39T~ "37%Tdqd bl did! 31.07.2016 T
19.07.2021 @& 5 a9 a% &, Gorg $77 96 FPRGR W0 214.87
TG & [avog JBIIT &1 i Srapret 78] ot Uar g=ve T8 8 I}
&1 oft ar giv argvarst 81"

TS FHET BT IF 379 GUl BYVT 3D & Tl Glod
1352 STt 17 &, S AT T -

(i) TETT SUYIHT [GE)T [EaRUT @UE 5o, 9Tet] & T8 o 3G
ST b TeaTde | aivler 16T ST ol &1 STHIAT G- T 119 &
%%gggﬁaww-ﬂ% A & FaY ¥ Prfarsl & ghl

(ii) &RI-3 & J9= &) STl
(iii) &TRT-5 & TG T [§7 ager 79 &1 Sl
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(iv) SITEATHT 3G, [agq AR @Us-5e, dHet! Uq 37T
39g=a1, [Aga v quser, aFe $i ISl v e fadid
28.11.2010 (191410 |

(v) ST ST, [AefeT 1Ryl GUs-5e, el @& g Ho
291/fdofdo-Fo/amHe, a1 08.07.2010 (STaTHId) |

L A A A e A

PV GUS-geAle, o e
@ STRIEGE Pl A 31.07.2016 F 19.07.2021 T% &l &
SEEGHIT & [ Ih TETT STHIAT BT GalorT ¥o/e faga faawo
GUS-GA1T, oA H GG & Horeaeay 37T o, Gv=g YA &7
YIRfl faeeeT Uq gRT-5 37fe @1 H9F fAgd [AaR Gue-Te,
e H & 13T ST T &T1 37 IFh JHIIT I fagge [daeor
GUS-TH, STHer! & 3ifeiedl | &t afvfaq &t va g evifer aerr
STYIBT BT HHRU [AggeT [Acv] GUS-Gaid, oTaet &l EwaT<aive
T&T §371/ 37T: SFATHAIHD FHIET BT I 39T H SAGIPIR (IS
P! ST BT TEY o TF9 & 78] & Ua Sredianr &1

(vii) STFITIHD FHIET T 39T IR Pursuance YT T [o7eil
T ¥ \Tqeh vas Jet! B BIIGTE] 13527 ST T/

S 39T I SAIBrS & Fliar STHIAT I FHIRIT AL @ &RT-3 0
§T]T-5 [AE[T 13eR0T GUS-T2r, oTTct! &I°T el o g vl faeesa
& PRV Ih TR [TE[T [GaR0T GUS-FAa, aed! Bl Svcr<aiRa
71 e/ 3I: ITATAGH BI [Agd 3% GUS-FAid, AT H A
8+ & BIRVT Ik BrRIaTe] [AEfe 1aceur GUe-geiie, 9rel! @ ¥av 07
gHgTIed 781 811 ol

(viii) STITTIHEB THIET BT 37 319 1 3eliaprd & arlia seaprar
9 BT Tyl (el 19N @US-TeM, rFel H e, o 1
3TTAG i I e 13eRoT GUR-Gefia, et 7 effi

31TdGd FRT Ik 2] Pl &I GdTg & TG 1 I BRI
T &JT1 GR=g SArd WAl 7 319! [daar 3 Gl T8l [T iR T
& SRS FHleT H Wesia AT T 6 @R
SrgemaTIHS THIET IS quf &1 =

3 T & & IUFIpT d FrRI 019 g AR GUS-To,
et | I off vq Tyl 3IfHeleg fAejd aceur Gue-Tem, el 4
o ST1as 3TRTEGEs 1 I IAE)T fAaRUT EUS-gefie, e 5 ot

(IX) T8 1 &g @1 ST1ar & 1 1[3gfa 1[3avor @us-gdia, ol

& T3 & TH (S ITIIEGE P BRIYN I G §37T §) J&T T YTeT
G}J#?aﬂw?aﬂa%ﬁae)wﬁgﬁﬁaww-qa% ?Wﬁﬂﬂ?f&?%’
H 377t o ERAART [ T o Sefd T SUHIAT BT ¥R
fae8eT Uq &vT 5 3711 1 Prfare! [Aega faavor wus-geE, omHef 4
ﬁg&%eﬁwaﬁé@awwwm%ﬁﬁwmgﬁa AT
H A=A 781 9T/ FI¢T H g8 U9 YN SYHIAT & ay-2019 T
gaaTT 1 TIUE SIeT B BRI dod 81

3IcT: e JabRUT 37WTIGD | FHIET T8l & STRIIdea Uv 3IRIT 7T
SIS THIGT (g Te 81"
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UTq 373795 3l PraIford aHier

TTH 31959 & 3% & Teiriad & 1 Qe [3avu @ue-gdi,
et @ 3T 7%77% 31.07.2016 T 19.07.2021 T& 05 a9 &}
dardt Bl TgFars & ST 3R S GeggT. oiapN. @& GIRT
IUYIHEI HGH A% U9 [olo, [l & EFRI9 214.87 ST bl
YA M (O 2 O 2 O M 1 e O M o B 2 MR G o
AGIBIY T GUE & 3Tl IS FBIISIR (HV-2) &} TITHRI 71 TR
ST FrIaTE] e 3 3aTef Y87 & GIRT [TUFiT Bl v g
& gia crgearsl/fafelerar getald sidl 81

Felfd S SHIpI & RI9vd qef! & HI9I-3 d ERI-S 3Nt bl
da1ct srafe @ gd [Rera Raxvr @vs-gom, SiHedl & R 353 a7
oT._gerg 3Rl GRT 3 dw/m/#mﬁ’a@é@?ﬁ@aﬁ
AaRT GUe-gdie, orFef & svardRd HNaN Td 3ud! aded! 5q
TR SRRV X BT T 31957 4 78l 157 777/

SURIE il qedl & 3ol 3 3131959 GIRT A8 31379eT &1
PIIITT GHIET 5 3IRIT F0-01 3119 Rg T =T 81

3IT: Ha-¢ 9391, m@#ﬁaﬁaa@awﬁwﬁo N3 & TR
TP Y e SHOPI] g7 & -1/<1 Dl (&g 318 0 S0-
14700047) (‘/CCb/C’f/"/ C’I'GIC/?N 3/"(‘/’/(‘/ /C/€j('/ /C/<'/\’U/ VdUs- d('//d
A THIG RIIPR, =Td [HEgd TG AR GUS-TYA,
TTFPRTIN & [3%g 38T F0-01_311fA% (g 9 it & Gieg
W@WWW@WWW@@W@%F@W
B0 214.87 ST7F Q1% 3109 @ %Y 3 TG %] U< T v 5V
g@wgamwéwm#wﬁawaﬁww"w"
NG IIR

10. Sri Pranesh Kumar Mishra, learned counsel for petitioner has

submitted that demand notices against consumer under Sections 3 and 5 of
Act, 1958 were issued on 13.11.2009 and 14.12.2009 whereas petitioner
took charge as an Accountant at Shamli on 31.07.2016, i.e., notices were
issued about more than six years ago. No allegation was made against
earlier posted Accountants. Impugned order was passed mainly on a
premise that petitioner was not careful and diligent to identity the huge
outstanding and to inform it to Higher Authorities and failed to pursue it.
However, an Accountant cannot be held entirely responsible that he was
not able to point out a recovery for which demand notices were issued
more than six years back when he took charge. The Higher Authorities
have also not taken note of any huge outstanding or call for record from

Accountant, 1.e., petitioner during his tenure of about five years at Shamli.
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A reason was assigned in impugned order that billing data list was not

published, however, it was not the entire responsibility of petitioner.

11. Learned counsel for petitioner further submitted that so far
insolvency proceeding is concerned, notice was published in a
nationalized newspaper which does not has much circulation at Shamli
and otherwise also it cannot be entire responsibility of petitioner to take

note of notice published in newspaper.

12.  Learned counsel further submitted that the charge was partially
proved and without any specific finding about loss the punishment of
recovery of entire amount, 1.e., Rs. 214.87 lacs, from petitioner alone is a

punishment which is shockingly disproportionate.

13.  Per contra, Sri Krishna Agrawal, Advocate and Sri Vinayak Ranjan,
Advocate holding brief of Sri Kartikeya Saran, Advocate for respondents,
have supported the impugned order that petitioner was granted
opportunity not only before Temporary Inquiry Committee but before
Disciplinary Authority also. He was put on notice of disagreement and
after considering his reply, it was held that petitioner was required to be
more diligent towards recovery and it was his duty to procure information
of consumers having huge outstanding, i.e., under HV-02 category, from
his earlier Accountants or Executive Engineer, however, he was failed to
take requisite information. Due procedure was followed and punishment is

not shockingly disproportionate.

14. Heard learned counsel for parties and perused the material on

record.

15. In the present case, admitted position of facts, as already mentioned
in earlier paragraphs, are that demand notices against a consumer for
demand of Rs. 214.87 lacs was issued in the year 2009, however, it was
not pursued either by earlier Accountants or by Higher Authorities or by

petitioner when he was posted between 2016 to 2021. Similarly, no
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application was filed in insolvency proceeding of consumer. The
Temporary Inquiry Committee has exonerated petitioner from both
charges, however, Disciplinary Authority put a disagreement so far as
charge no. 1 is concerned that it was proved in part and notice was issued
to petitioner, which was replied by him and finally impugned order was
passed. Therefore, the Court is of the view that principle of natural justice

and due procedure was complied with.

16. Now the only question is, whether charge is proved in part on a
perverse finding and in case charge is found to be partly proved, whether
punishments, specifically the punishment of recovery of amount of Rs.

214.87 lacs from petitioner, is shockingly disproportionate.

17.  First charge was proved in part and for that the Court takes note of
impugned order that during tenure of five years between 2016 to 2021
petitioner was required to get information from his earlier Accountants,
specifically about the consumers having huge outstanding under HV-02
category, however, petitioner remained careless since he has not sought

information.

18. Therefore, if impugned order is taken on face of it, the maximum
proved charge against petitioner is that he was not diligent to procure
information from his earlier Accountants and failed to pursue recovery
process initiated about six years ago. It may be a case that petitioner was
not diligent enough but whether it would be sufficient to hold that he was
entirely responsible so much as that a recovery of entire outstanding
amount of Rs. 214.87 lacs be recovered from petitioner by way of
punishment. For that the Court takes note of a judgment passed by
Supreme Court in the case of Punjab & Sind Bank vs. Sh. Raj Kumar,
2026 INSC 313 and relevant paras 9 and 10 of the judgment are

reproduced hereinafter:
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“9. What follows fiom the precedents noted above is that courts
should exercise restraint while interdicting orders of punishment.
Normally, no court in exercise of its power of judicial review
should interfere with an order of punishment imposed on a
delinquent as a measure of disciplinary action by the competent
authority and substitute its own judgment for that of the former.
This is premised on the reason that the disciplinary authority is the
best judge of the situation, and the requirements of maintaining
discipline within the work force. While it is not the law that the
courts should invariably stay at a distance when legality and/or
propriety of a particular punishment is questioned, judicial
scrutiny of the disciplinary action by way of punishment could
arise only if the circumstances are such that no reasonable person
would Impose the punishment which is questioned and/or such
punishment has the effect of shocking the conscience of the court.
To put in simpler words, Interference could be warranted if It
appeals to the court that the disciplinary authority has 'used a
sledgehammer for cracking a nut. A punishment, which is
strikingly or shockingly disproportionate and is not commensurate
with the gravity of misconduct, proved to have been committed in
course of inquiry or otherwise, would border on arbitrariness and
oftend Article 14 of the Constitution.

10. Where a court, upon due consideration, arrives at the

conclusion that the punishment imposed is_disproportionate, its
intervention is circumscribed in nature. Judicial scrutiny and
Interference, if at all, has to be based on reasons in support of the

court'’s ultimate satisfaction that the disciplinary authority has
faltered in the exercise of his discretion. In such a situation, the

court may adopt one of two courses: it may remit the matter to the

competent authority for reconsideration of the punishment; or, in
the rarest of cases, it _may substitute the punishment while
supporting such a course with cogent reasons.”

19. The Court finds that though charge no. 1 is found to be proved in
part but there is no reason assigned why punishment of recovery of entire
amount 1s imposed only against petitioner. There is no finding that
petitioner does not remain diligent so much as it resulted into aforesaid
financial loss and for that petitioner was solely responsible. No
responsibility was imposed on earlier Accountants and Higher Authorities.

There was no charge that department has suffered financial loss. There is
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no finding that due to misconduct petitioner has gained monetary or any
other benefit. Therefore, the Court finds that punishment of ‘Censure’ and
“stoppage of one financial increment with cumulative effect” might have
proportionate punishment but punishment of recovery of Rs. 214.87 lacs
only from petitioner without any reason and without even a charge to this
effect, the Court is of the view that this punishment is shockingly

disproportionate.

20. In view of above, though in normal circumstances matter can be
remanded for consideration afresh but on consideration of above reason,
punishment of recovery of a huge amount, being without any reason or
basis, cannot sustain. Accordingly, impugned order dated 02.05.2025, to
the extent of recovery of Rs. 214.87 lacs from petitioner, is hereby set

aside, without interfering with other two punishments.

21. The writ petition is accordingly disposed of.

(Saurabh Shyam Shamshery,J.)
April 09, 2026
AK

High Court of Judicature at Allahabad
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