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1. Heard Shri Ajeet Kumar Srivastav, Shri Amit Kumar Srivastava,
Shri Kamal Kumar Singh, Shri Anil Kumar Yadav, Shri Prem Prakash
Yadav learned counsel appearing on behalf of the parties. Sri Ansul

Nigam, learned Standing Counsel for the State-respondents.

2. The present set of writ petitions have been filed challenging the
orders by way of which the District Level Committee has rejected the
claim of the petitioners, seeking the benefit of Mukhyamantri Krishak
Durghatana Kalyan Yojana; and reasons assigned for the rejection of

claim of all the petitioners are as follows:-

SI. |Case No.|Impugned |Name / Details of Deceased | Reasons for
No. Orders rejection
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3. Counsel for the petitioner has attracted our attention to the

Scheme, wherein under Clause-10 it has been provided, that the claim

has to be registered within a period of 45 days before the concerned

Tehsil Office; and the authority shall have a leverage to extent the period

by another one month but in "any case" the period may not be extended

beyond a period of 75 days.



WRIC No. - 7028 of 2026

4. A coordinate Bench of this Court in the case of Gautam Yadav Vs.
State of U.P. and 3 others' has held that the period of limitation provided
under the said scheme is unreasonable and arbitrary; and after discussing
the provision of Limitation Act, 1963, had held that the period should be
three years instead of 75 days.

5. Learned Standing Counsel has relied upon an interim order
granted by the Apex Court in National Insurance Com. Ltd. Vs. Gautam
Yadav and others? to say that, the direction for all claims filed within a
period of three years from the date of rejection should be treated as
within limitation, has been stayed. For ready reference the said interim

order is quoted herein below:-

"In compliance of this Court?s order dated 02.07.2021, the petitioner has paid
the sum of Rs. 5 lakhs to the respondent no.1 and has filed proof of making
such payment.

Issue notice, returnable in six weeks.

Though notice is being sent to respondent no. 1, he need not to appear, as the
payment has already been made to him.

In the meanwhile, the direction in the impugned order, that all claims filed
within a period of three years from the date of rejection should be treated as
within limitation, shall remain stayed.?"

6. Learned counsel for the petitioner has relied upon decisions of a
coordinate Bench of this Court in Smt. Maya Devi Vs. The State of U.P.
and 2 others® and Usha Devi Vs. State of U.P. and 2 others*, to contend
that the interim order of the Apex Court has been construed to stay the
direction with regard to extension of limitation period of three years; but
however it will have to be examined on the facts and the circumstances
of each case, whether there was “sufficient cause” for the delay shown,

in filing of the said claim.
7. Two things emerge from the aforesaid contentions, that:-

(1) firstly, as to what shall be the period of limitation for filing of a claim

under the aforesaid scheme; and

2020(11) ADJ 321
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(2) in case the claim has not been filed within a period of limitation, then
whether claimant is entitled to give an explanation and hence, its

consideration for the purposes of condonation of delay.

8. The concept of condonation of delay is distinct from enhancing the
period of limitation-condoning delay does not extend the period of
limitation but assess, as to whether the delay caused was beyond the
control of the applicant; and this takes us to an issue, as to whether the
applicant is entitled to give an explanation, for condonation of delay, to

be considered under the Scheme, in question.

9. Doctrine of Reasonableness (Wednesbury Principle of
Unreasonableness) i.e. reasonableness of restrictions must be determined
from the standpoint of General Public Interest, was under consideration
in U.0.I. & another Vs. Int. Trading Co. & another’; and it was held that,
if there is a overwhelming Public Interest, the doctrine of legitimate
expectation (which has to be founded on sanction of law) and
promissory estoppel, loses significance; as public interest, has to prevail
over private interest. For legal purpose, expectation is not more than an

anticipation.

10. The course, which is suggested in such circumstances, is to evaluate
the action of the State, with the basic requirement of fairness, which is
also a tenet of Article 14 of the Constitution of India; and non-

arbitrariness in essence and substance, is the heartbeat of fair play.

11. In the facts of the present case, though the Scheme being a beneficial
scheme, to help tide over the sudden loss of a breadwinner; but at the
same time, it has a perception that the claim shall not be entertained
beyond a time period of 75 days. What we have to examine here is as to
whether a discernible principle emerges from the said scheme, which
brings the impugned action of the State, within the periphery of the

Wednesbury’s principle of reasonableness.

12. The object of the Scheme , is undoubtedly for the redressal to the

bereaved family and to tide over the difficult period; and the discernible

5 (2003) 5 SCC 437
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principle or the fundamental rule/guideline, or the underlying rationales,
which elucidates from the Scheme, is towards a greater public interest
1.e. to give the benefits of the Scheme to poor farmers, who are mostly
illiterate and are totally relying on the Agriculture. This Scheme is also
in discharge of a constitutional mandate, to enforce Directive Principles

of State Policy.

13. If the aforesaid position is undeniable then can it be a discernible
principle, to deny the benefit to a claimant,who otherwise is an eligible
person, on hyper-technicalities and that too, without giving him an
opportunity to explain the cause of delay, which could be beyond his
control or even solely attributable to a Government Agency itself, which

1s an administrative action.

14. An administrative action is just or not, would depend largely on the
nature of a Scheme. An action or restrictions, which may be justifiable,
towards the object and purpose of a particular Scheme, may not be
justifiable in context of another Scheme for eg. a limitation of 5 yrs, in
case of a Government Servant’s death and provision for compassionate
appointment, may be justified in balancing the public interest; but fixing
an outer limit of 75 days only, that too in case of death of a farmers,
whose family is illiterate and possibly at times, may not be aware
towards their rights, may be unreasonable; and chances of deprivation of
the benefit of the Scheme, is much higher. (Saghir Ahmed Vs. State of
U.P. & other (SJ)*

15. In the case of State of Madras Vs. V.G.Raw’, the Apex Court held
that no abstract standard or general pattern of reasonableness can be laid
down, as applicable to all cases. “The nature of rights alleged to have
been infringed, the underlying purpose of the restrictions imposed, the
extent and urgency of the evil sought to be remedied thereby, the
disproportion of the imposition, the prevailing conditions at the time,

should all enter into the judicial verdict” The aforesaid ratio was cited

6 (1954) 2 SCC 399
7 (1952) 1 SCC 410
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with affirmation in the case of Mineral Development Ltd. Vs. State of

Bihar and another® .

16. As far as the first issue is concerned, we agree with the learned
Standing Counsel that the period of limitation which was said to be three
years by a coordinate Bench of this Court, is under consideration in
National Insurance Company Ltd. (Supra); but however as far as the
issue, whether the delay can be condoned or not is concerned; Principles
of natural justice i.e. “Audi Alteram Partem Rule”, demands that no
person shall be prejudiced without being heard, will be attracted, in the

circumstances.

17. Learned counsel for the petitioner has submitted that there may be
various instances in which a delay may have been caused due to the in
action of the State machinery; and while relying upon the Scheme itself,
he has submitted that in Clause-9 various documents are essential prior

to filing of the claim. For ready reference Clause-9 is quoted below:-

“9. Ppyeh/[Afde TR / AIRHT DT AT P Sic ASRIAT UTH PR &g NI U b
1T T ST e e IRgd IR 8-

(1) (3N T i ga1fog wfd|
31AdT
(@) RS fAoft UZeR B URTR-3 (F) & IR U & WHIforT Ui
37T
(H) ICEER &g UR- 3(T) P AR HIg T Y107 37|
(2) ST SETOT-0

3T TTOT-0 =g 7T 5 | D15 Ueh 18 b Y H Il BT BFTT:-

(37) BISEpCT FHTU-U
(@) IRAR IASReR &t ufd
() AR A0S0 BIS
() IRTAE
(@) SIfT TgE
(R) 3R TS
(@) 0 BrS

(3) Frars yHTr-ux

SoHo & ATl &g FarT FH10-0F 77T 5 | PIS U A& TR AT BITT:
(31) grEIE

8 AIR 1960 SC 468
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() SIRfT e
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(/e aTie / aTRAT GRT 3TAeT UF H RIfT UTH R aTel T dab a1

M, S ITRGT BT A, WIAT TR T [FSC TR o ITTeT HRRIT SR | 3
AT W HERICT I T AT T fam Sm)

(9) AeTSA TR

(10) YR THR"

18. He has further submitted that their can be a delay, in issuance of
records of rights, seeking an affidavit from the landlord who has
permitted “shared cropping” over his land and similarly delay in
procurement of various documents as stated in Clause-9 i.e. proof of
age, residence, postmortem report, death certificate, disability certificate,

succession certificate, certified copies of the passbook etc.

19. In the case of V. Nagarajan Vs SKS Ispat & Power Ltd.” the Apex
Court dealt with the necessity for explanation for the delay caused and in
reference to Section 12 of the Limitation Act, which provides guidance
on reckoning the period of limitation, the time taken by the party for
obtaining a certified copy of the order, which he seeks to establish his
claim has to the excluded, i.e. a person wishing to file an appeal is
expected to file an application for a certified copy before the expiry of
the limitation period, upon which ‘time requisite’ for obtaining a copy is
to be excluded.

20. In a similar fashion once certain documents are required to be filed,

for taking benefit of the Scheme and a time limit is prescribed for filing

9 (2022)2SCC 244
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its claim, the period utilized post application for obtaining the said
documents, can be a reasonable explanation for explaining the delay and
consequently excluding the said time period, for assessing the

maintainability of the claim.

21. It may be relevant to mention here that there is no remedy available
under the scheme, in case of the rejection of the claim and also there is
no postulation that delay can be condoned;and the nature of the Scheme
being a beneficial scheme, is required to be interpreted harmoniously to
the object which it seeks to achieve and the candidature of beneficiaries

for whom the scheme has been made.

22. In exercise of power under Article 226 of the Constitution of India it
1s within the domain of a judicial review and this Court is to examine the
underlying fundamental principles and general issues of public policy
and in a given case , whether the claimant can approach the High Court
or not. It is true that the High Court in exercise of its power under Article
226 of the Constitution of India cannot issue a writ, which may be
inconsistent with the legislative intent. That would render the legislative
scheme and intention behind the same, otiose. (Reference: CCT Vs.
Glaxo Smith Kline Consumer Health Care Ltd.'%)

23. In the case of GSC (Supra) the Apex Court dealing with the powers
of judicial review of the High Courts, under Article 226 of the
Constitution of India held that the same cannot be exercised in disregard
to the substantive provisions of a Statute and pass orders which can be

settled only through a mechanism prescribed by the Statute.

24. However, it 1s not disputed that the Scheme does not envisage an
appellate or adjudicating authority, against the rejection of the claims;
and therefore, a claimant cannot be left remedy-less; and accordingly

merits comsideration, adhering to the Principles of Natural Justice,

10 2020 (19) SCC 681
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subject only to the underlying fundamental Principles and general issues

of Public Policy.

25. The power to condone delay is highly circumscribed and conditional
upon showing sufficient cause; and when time lines are placed on legal
proceedings, which does violence to the objective of the special Scheme,
the same has to be interpreted , for its applicability, in such a way, it
sustained the scheme and not destroy it, all together. One can understand
when the time line is critical for working of the Scheme, when it can be
said that it mandates diligence by the claimant; but when the very nature
of the Scheme is to provide economical assistance to weaker section of
the society, who most often are illiterate or wary of their rights, then it is
part of their fundamental right, to be given an opportunity to explain the
delay and seek its condonation. To that extent, the said opportunity, can

be read in by necessary implications.

26. In a recent judgment in the case of Shivamma (dead) Lrs Vs.
Karnataka Housing Boards and others'' the Apex Court had the occasion
to crystalise the law of limitation and Section 5 of the Limitation Act for
condonation of delay. For ready reference para 58 to 61 is reproduced

herein below:-

“58. The law of limitation is founded on public policy. The object of limitation is to
put a quietus on stale and dead disputes. A person ought not to be allowed to agitate
his claim after a long delay.

59. Rules of Ilimitation are not meant to destroy the rights of parties. They are
meant to see that parties do not resort to dilatory tactics, but seek their remedy
promptly. The object of providing a legal remedy is to repair the damage caused by
reason of legal injury. The law of limitation fixes a lifespan for such legal remedy
for the redress of the legal injury so suftered. Time is precious and wasted time
would never revisit. During the efflux of time, newer causes would sprout up
necessitating newer persons to seek legal remedy by approaching the courts. So a
litespan must be fixed for each remedy. Unending period for launching the remedy
may lead to unending uncertainty and consequential anarchy. The idea is that every
legal remedy must be kept alive for a legislatively fixed period of time. The law of
Iimitation 1s thus founded on public policy. [See: N. Balakrishnan v. M.
Krishnamurthy, (1998) 7 SCC 123]

60. The bedrock of law on limitation flows from two age-old Latin maxims;
interest reipublicae up sit finis litium and vigilantibus non dormientibus jura
subveniunt, which mean; “it is in the interest of the State that there be an end to

11 2025 SCC Online SC 1969
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litigation” and “‘the law assists those who are vigilant, and not those who sleep over
their rights”, respectively. The former emphasizes that protracted litigation puts a
strain on the judicial system and undermines the law’s role in dispute resolution,
and so the public interest requires that disputes be resolved in some final form
rather than continuing indefinitely to drain the resources of courts and the parties.
While the later connotes that a person who has slept on his rights may be denied
enforcement of the same when the resulting delay would cause an unfair prejudice.

61. What flows from the aforesaid is that the dominant objective underlying thelaw
of limitation is that any lis cannot be kept in a state of flux or uncertainty,doubt or
suspense. Public interest demands that at some point finality be putto the litigation.
It is in this context that the Limitation Act, prescribes thespecitic points of time
from which the period of limitation begins to run forthe institution of actions or
recourse to litigation. On expiry of such period, no action can be initiated save and
except where the court condones the delay for a sufficient cause. A party who is
isensible to the value of civil remedies, and who does not assert his claim with
promptitude is denied the ability to enforce even an otherwise rightful claim. [See:
DDA v. Tejpal & Ors., (2024) 7 SCC 433]”
27. 1t is a prerogative of the State/Legislature to make enactments and
promulgate Schemes and they always speak through the said enactments;
while their intentions behind any provision, is to be gathered from the
language used in the provision along with the avowed objects with

which the same came to be enacted.

28. The omission in the Scheme in question, for provisioning
consideration for the explanation for the delay caused, cannot be
construed or implied to be intentional, since the salutatory object with
which the Scheme was to provide financial assistant and not to deprive
the very same individuals, for whom the Scheme was made, on technical

grounds.

29. The laws of limitation is not to destroy or extinguish rights but only
to curb deliberate dilatory tactics and the legislature intends to ensure
that expiry of limitation should not result in extinguishment of rights of
the parties, therefore courts or even the authorities cannot be precluded
from condoning the delay, provided “sufficient cause” is shown; and also
the condonation of delay entails extension of limitation and not
exclusion, particularly when no negligence, inaction or malafides can be

imputed to the parties;



12
WRIC No. - 7028 of 2026

30. The establishment of “sufficient cause” is the first ingredient for the
purposes of condonation of delay and a justice oriented approach must
be prioritized over technicalities. Pragmatisim over pedantisism is
therefore some time necessary, despite it appearing liberal or
magnanimous. The expression ‘“sufficient cause” should be given a
liberal construction so as to advance substantial justice. However, care
must be taken to distinguish “explanation” from excuse. (Sheo Raj Singh
Vs. Union of India'? )

31. The Apex Court in the case of Esha Bhattacharya Vs. Managing
Committee of Raghnathpur Nafar Academy' laid down broader

principles, as to what is meant by “sufficient cause™:

“21. Barring the aforesaid, most of the discussion pertains to the merits of the

case. We are of the convinced opinion that the High Court has misdirected
itself by not considering certain facts, namely, (a) that the notice of the writ
petition was served on the earlier managing committee; (b) that the earlier
committee had appeared in the writ court and was aware of the proceedings
and the order; (c) that the District Inspector of schools had communicated to
the managing committee to comply with the order of the learned single Judge;
(d) that the earlier managing committee had undertaken before the learned
single Judge to comply with the order; (e) that the new managing committee
had taken over charge from the earlier managing committee; (1) that nothing
has been indicated in the affidavit that under what circumstances the new
managing committee, despite taking over charge, was not aware of the
pending litigation or for that matter the communication from the District
Inspector; (g) that the writ court was still in seisin of the matter and no final
verdict had come and hence, it would not be a case where there will be failure
of justice if the appeal against the interim order is not entertained on the
ground of limitation inasmuch as the ftinal order was subject to assail in
appeal; (h) that the managing committee had exhibited gross negligence and,
in any way, recklessness; (i) that the conduct and attitude of the members of
the committee before the writ court deserved to be decried since they should
not have taken recourse to maladroit effort in complying with the order of the

court; and (j) and that it was obvious that the managing committee was really

12 2023 (10) SCC 531
13 2013 (13) SCC 649
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taking resort to dilatory tactics by not seeking necessitous legal remedy in

quite promptitude. *

32. The case of Pathapati Subba Reddy (Died) by L.Rs. v. Special
Deputy Collector (LA)* also summarized, the principles governing the
exceptions imagined under “sufficient cause” vis-a-vis substantive

justice as under:—
“26. On a harmonious consideration of the provisions of the law, as aforesaid,
and the law laid down by this Court, it is evident that: (i) Law of limitation is
based upon public policy that there should be an end to Iitigation by forfeiting
the right to remedy rather than the right itself; (ii) A right or the remedy that
has not been exercised or availed of for a long time must come to an end or
cease to exist after a fixed period of time; (iii) The provisions of the Limitation
Act have to be construed differently, such as Section 3 has to be construed in a
strict sense whereas Section 5 has to be construed liberally; (iv) In order to
advance substantial justice, though liberal approach, justice-oriented approach
or cause of substantial justice may be kept in mind but the same cannot be used
to defeat the substantial law of limitation contained in Section 3 of the
Limitation Act; (v) Courts are empowered to exercise discretion to condone the
delay if sufficient cause had been explained, but that exercise of power is
discretionary in nature and may not be exercised even if sufficient cause is
established for various factors such as, where there is inordinate delay,
negligence and want of due diligence; (vi) Merely some persons obtained relief
in similar matter, it does not mean that others are also entitled to the same
benetit if the court is not satistied with the cause shown for the delay in filing
the appeal; (vii) Merits of the case are not required to be considered In
condoning the delay; and (viii) Delay condonation application has to be
decided on the parameters laid down for condoning the delay and condoning
the delay for the reason that the conditions have been imposed, tantamounts to

disregarding the statutory provision.”

33. From the aforesaid the principles determining the sufficiency of any
cause, is to be determined contextually, taking into account a holistic
view of the circumstances, with due regard to the conduct of the
applicant and whether any prejudice will be caused to the other party in

condoning the delay. Inquiry has to rest on dual pillars of bona fides and

14 2024 SCC Online SC 513
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diligence. Needless to say that length of delay may be instructive but not

determinative.

34. In the said circumstances, it will be a violation of principles of
natural justice, in case the claim is not even considered on account of the
fact that though the delay was on the part of the State machinery but the

period of 75 days is over, as per the Scheme.

35.  We have examined the Scheme and find that Clause 10, does not
give consideration to the aforesaid and there are plausible reasons to
hold that right to be considered, including giving an explanation for the
delay caused, is one of the tenants of principles of natural justice i.e
“Audi Alteram Partem Rule” and same is also covered under the
umbrella of Rights, guaranteed under Article 14 and 21 of the

Constitution of India.

36. In view of the aforesaid, we find substance in the argument of the
learned counsel for the petitioner that assuming that the outer limit for
filing the complaint is 75 days as per the scheme (though the same is still
under consideration before the Apex Court in the case of National
Insurance Company Ltd.) but even in an absence of specific clause, for
considering the claim of the petitioner beyond the period of limitation,
subject to an explanation for the condonation of delay, non consideration
to the explanation, shall be violative of Principles of Natural Justice. It is
also not res integra that even if the scheme does not provide for
adherence to the Principles of Natural Justice, it is an inherent right of
every claimant, that he may be given an opportunity to explain the delay
and which shall be incumbent upon the authorities to consider the same,

within a reasonable time and in a reasonable manner.

37. In view of the aforesaid, we are in respectful agreement, with the
judgement dated 23.02.2026 in Usha Devi (Supra) case; and also for the

reasons stated herein.

38. In view of the aforesaid, we set aside the impugned order dated
11.11.2025 (Annexure-3 to the Civil Misc. Writ Petition No.7028 of
2026, Mala Devi vs. State of U.P. and others); order dated 10.09.2025
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(Annexure-4 to the Civil Misc. Writ Petition No.7052 of 2026, Gayatri
Devi Vs. State of U.P. and others); the order dated 15.3.2021 (Annexure-
3 to the Civil Misc. Writ Petition No.7029 of 2026, Smt. Saraswati Devi
Vs. State of U.P. and others; and order dated 11.11.2025 (Annexure-4 to
the Civil Misc. Writ Petition No.7050 of 2026 Shiv Kumari Vs. State of

U.P. and others), to the extent of the petitioners, respectively.

39. The aforesaid writ petitions are disposed of with the following

directions to the respective respondent-authorities:-

(1) The petitioner may be permitted to file an additional affidavit
explaining the delay, which have occasioned in filing of the claim under
the Mukhyamantri Krishak Durghatana Kalyan Yojana from the date of

expiry of limitation, to the date of application; and

(i1) In case the aforesaid affidavit is filed within 30 days from today, the
authorities concerned, shall consider the same and after giving due
opportunity to the petitioner, in case required, pass a reasoned order, as
expeditiously as possible, preferably within a period of four weeks from

the date of filing of the aforementioned affidavit by the petitioner; and

(i11) In case the claim is being rejected on the ground of limitation and
delay being not condoned, the claim shall be subject to the outcome of

the decision of the Apex Court in National Insurance Co. Ltd. (Supra).

(Siddharth Nandan,J.) (Atul Sreedharan,J.)

March 20, 2026
piyush
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PIYUSH KUMAR
High Court of Judicature at Allahabad
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