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Accuse
d

(A-1) | Babula Jena, 40 years,

| Dist.-Angul.

| S/o Late Lokanath Jena,
| Village-Jereng, Dehury Sahi,
i P.S.-Jarapada,

At Qresent -
At Pidhakhaman Kuda

i (Matia Sahi),
5 P.S.- Industrial, Nisa,
| Dist.. -Angul.
| Represented by Sri Bmaydk Goduka. DCIADC
Angul.
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Special POCSO Case No. 16 of 2025
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F. No. Spl.P/572/2025)

(Arismg out of G.R. Case No. 324 of 2025 of the
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Industrial P.S.(Nisa) Case No.74, dated 14.03.2015

under Section 137(2)/103(1)/65(2)/238(a) of the
B.N.S. r/w.-Sec. 6 of the Protection of Children from
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| Informant The State of Qdisha

T{épresented by | Sri Dllhp Kumar Das,
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Viilage-Jereng, Dehury Sahi,
 P.S.-Jarapada,
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| At present:-
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FORM-B

Date of offence ' 13.03.2025

Date of FIR. | 14032025

Date of Charge sheet 09.04.2025

Date of Framing of Charges " 02.05.2025

Date oféommencement of evidence.. 21.05.2025

Date on which judgment is reserved 21.03.2026

A\"’“ Date of the Judgment | 31.03.2026

Date of the sentencing Order, if any 10.04.2026
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£ 5 (A-1) Rank of the accused
el _ N
S 2| Babula Jena Name of the accused i
e 18.03.2025 Date of Arrest
= L o -
= — .
R U.T.P. Date of release on Bail
c o
= 2 Uk-137(2)/103(1)/65(2)/238(a) of BN.S. r/w Sec. 6 of the POCSO Act and
Sec. 3(2)(v) 3(1)(w) of SC & ST (POA) Act. Offences Charged With
| Convicted in accordance to Sec. 258(2) of BNSS for the offence: punishable Whether Acquitted |
! ' ' U/s 137(2) 103(1)/65(2)/238(a) of B.N.S. r/'w Sec. 6 of the . :
. } POCSO Act or convicted |
' * The Coavict Babula fena is sentenced to death for the commission of offence punishable U/S- o
! 103¢i) of B.N.S. and also liable to pay fine of Rs. 10.000/- and in default of payment of fine to
) undergo R.1. of one year for the offence U/s-103(1) B.N.S.
! I'he Convict 1s sentenced 10 death for the commission of offence punishable U/S- ¢ POCSO Act
and atso liable to pay finc of Rs. 10.000/- and in default of payment of fine to undergo R.1. of
1N one vear for the offence U/s- 6 POCSO Act.
ek | s
’c { ‘c The death sentence imposed s to be executed only after confirmation from the Hon ble 1ligh S t . d
%Y e Court of Orissa as per the provision U/S-407 (1) of B.N.S.S. entence lmpose
(] i\,) The convicl is sentenced 1o undergo R.1. for seven vears and to pay a fine or Rs. 5.000/- in default
S 8 to undergo R.1. for a term of six months for the commission of offence punishable U/S-137(2)
=aN = B.N.S.

The convict is sentenced to undergo R.1. for seven years and to pay a fine or Rs. 5.000/- in default
to undergo R.I. for a term of six months for the commission of offence punishable U/S-238 (a)
B.N.S.

From 18.03.2025 to till date 10.04.2026

Period of Detention undergone
during

Trial for
purpose of section 468 of !
B.N.S.S.
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JUDGMENT
| 1. The above named accused stands charged for
commlttmg the

offences punishable U/s
'137(2)/103(1)/ 65(2)/238(a) of Bharatiya Nyaya

Sanhlta 2023 (heremafter referred to as “B.N.S. )

r/'w. Section 6 of the Protection of Children from

Sexual Offences Act, 2012 (in short “POCSO Act”)
r/'w Sec.

3(2)(v)/3(1)(w) of Scheduled Caste&
- Scheduled Tribe (Protection of Atrocities) Act ( in
. short “SC & ST (POA) Act”)

The case of the Prosecution in brief is that-

2. On 14032025 at about 11.12 am

the
informant who is the father of the deceased appeared

before the L.I.C., Industrial P.S., Nisha and presented

\he is re51dmg at Pidhakhaman, Matia Sahi near the
% amp of Pratap Kumar Sahu with his wife, daughter,
;? ged about 05 years (hereinafter referred to as the*.
"' "‘deceased”) He further alleged that, on 13.03:2025
= on Thursday while he was at his work place, he

received a-telephone message that at about 2 p.m

jol
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while the deceased was.playing in front of his house
and his wife was sleeping-at home, the deceased had
gone missing from there. Getting such information,
- he immediately returned to the home and searched
the déceased élong with hls friends, relatives and co-
villagers. He searched the deceased the whole night
but did not get her. As he did not get the deceased,
finding no other alternative, he lodged this F.I.R. at
the P.S. S |

it !

2.1.  On the basis of such.report, Industrial PS
(Nisha) Case No-. 0074, dtd.14.03.2025 was
. registered U/s 137(2) of B.N.S. against an unknown
persoﬁ. Aftér registrét'id_n of the case, the LI.C
namely Bibekananda Mohanta, Industrial P.S
'directed Anupama Patra, Inspector of Police to take
up the investigationn of the case. During -
investigation being the ﬁ}‘st 1.0., she examined the
. informant and other ;;vifneSSes, visited the spot,
prepared the spdt map, seized the OPD Ticket of
,mOthef of the deceased and prepared seizure list and
found on 16.04.2020 - the deceased was born at
D.H.H., Angul. She also searched the deceased in the

{6l
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locality as well as Well, canal, ponds and other water

bodies near the spot areas but did not trace her out.

. She also sent messages to all concerned regarding

- missing of’ the deceased.

2.2. It is also the case of the prosecutioﬁ that, on

15.03.2025 at about 6.30 am. the LIC,
Bibekananda Mohanta, Industrial P.S. received an
information over phone, regarding tracing out of the
dead body of the deceased near the house of

complainant. On that information, the II.C,,

* Industrial P.S. entered the fact in P.S. G.D. vide P.S.

GD.E. No. 14 of did.15.03.2025. Thereafter, the
LI.C. along with the first 1.O. and other ‘staffs

" proceeded to the spot. At the spot as the informant-

father contended that it was a case of murder and

submitted another wrltten report to the LIC.,

.' Industrial P.S., leha regardmg murder of the

N ,deeeased, the case turned to a case of murder under

Sec.137(2)/103(1)/238 of  BNS, Inspector .

'/ Bibekananda Mohanta, T.L.C., Industrial P.S. took up

' investigation of the case.

(71
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2.3. Itis also the case of the prosecution that, during
investigation, the secon& IO Bibekananda Mohanta,
L1C., Industrial P.S. at the spot made a prayer to
,S.P., Angul for deputation of the scientific team to
~ the spot for collection of clue materials. He also
visited the spot and pfepared spot map, examined the
.informant and other witnesses, conducted inquest
over the dead body of the deceased and prépared the
inquest report. He also séized the blood-stained earth
and sample earth from th'é' spot, took the ﬁhotographs
of the deceased and then sent the dead body to the
District Headquarter Hospital, Angul for postmortem
- examination ~and | after the postmortem was
conducted, he seized. the wearing apparels, the
biological samples of the deceased. He also handed
over the seized articles in sealed condition to
Malkhana In-Charge to keep the same separately and '
securely. Then after ré‘pejipt‘of the order from S.P.,
Angul vide Order No. 266/SR, dtd. 16.03.2025; he

handed over the ch'argé' of the investigation of the

- case to Deputy S:P. Jogeswari Behera, IUCAW,

Angul for further investigation.

8]



-

e

r
-

Special (POCSO) Case No. 16 of 2025

2.4, Itis also the case’of the prosecution that after

taking - of the inv’éstigat-ion of the case, the third 1.O.

Jogeswari Behera, Deputy S.P., [UCAW, Angul, she
~ also sent letter to A.D.M.O., Angul to provide the

date of birth certificate of the deceased. She
_g:xamined the witnesses, visited the spot. She also
apprehended the accused Babula Jena. She seized

one small key of moble company, one gamuchha, the |
other wearing apparels. of the accused under the
seizure list. She sent intimation to the Court of

JMF.C., Chhendipada for turning Industrial P.S.

~ Case No. 74.0f dtd:14.03.2025 under Sec. 137(2) of

" BNS to Sec. 137(2)/103(1)/238(a) of BNS further
+ turned-to Sec. 137(2)/103(1)/ 238(a)/65(2) of BNS
| rﬁ'hw Sec. 6 of the POCSO Act r/w Sec. 3(2)(v) SC/ST
(POA) Act. During investigation, the accused

B¥abula Jena also cgnféssed his guilt and also lead

.t.h"e Police to the spot of concealment to give

recovery of a péir'of silver Paunji and a Mobile

phone. As per the statement of the accused, as led by

~him to the place of concealment, the silver Paunji

and one Mobile phohe was also seized. She also sent

the accused Babula Jena for his medical examination

9]
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and prayed the Court of the ADJ-Cum-Spl. Court k
under POCSO Act for recording of the statement of
the accused. She also made requisition to the
Tahasildar, Chhendipadé and Tahasildar, Telkoi to .
| 'prdvide the caste particular of the accused Babula
Jena and the deceased to ascertain their caste. She
also seized the FTA CardAWith blood sample of the
accused along with the biological samples of the
abcused Babula Jena on production of the escort -
party S.I. Pradeep Kumar Pattnaik after medipal
examination of the accused. -She also handed over
the seized items to the Malkhana In-Charge for safe
.cus'tod'y of the seized items. She also seized one |

~ sealed envelope containing foreign body found

inside the external 'genitalia from the escort S.I.
Pradeep Kumar Pattnaikl. She also received the P.M.

eport of the deceased girl. She sent the exhibits to |
% the S.F.S.L., Rasulgarh,' Bhubaneswar for chemical |
}/ examination. She also prayed the Court for conduct
of T.L Parade of seized Paunji. She also received the
caste particular of the accused Babula Jena and the
- deceased and the 'medical report of the accused

Babula Jena. Then after completion of investigation,

[10]
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¢ b
°kip

she submitted charge sheet against the accused
Babula Jena V1de C.S. No 61 of dtd. 08.04.2025
U/s.137(2)/ 103(1)/238(a)/65(2) of B.N.S. r/w Sec. 6

- of the POCSO Act t/w Sec. 3(2)(v)/3(1)(w) of SC &

ST (POA) Act to face trial in the Court of law.

Framing of Charge:

3. Cognizance of the said offence was taken and
charge under the aforesaid section was framed

against the accused as-the accused refuted the

I'charges pleaded -nof guilty and claims to be tried. In

the mean time trial is completed. Hence, thls

Judgment

Defence Plea in (his’ case:

4. Upon completion of the recording of oral as |

‘well as documentary evidence, the statement of the

accused was recorded under Section 351 of the

15 -’: BNSS to which he claimed himself to be innocent

and had been falsely 1mphcated in the alleged

.offence The accused refuted all the mcrlmlnatmg

" materials put before him durlng his statement U/s

351 of BNSS, he only answered it as wrong and

R B EEY
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false. But he had admitted that police had sent him

for medical examination to D.H.H., Angul and there

the collection of his biological samples.

So, defence plea of the accused is one of

.cor‘nplete denial to the prosecution allegation and |

~ false implication.

Points for determination of this case: |

5. The points for determination in this case are :-

(i)

(ii)

(iii)

Whether on. 13.03.2025 at about 2 P.M.
at Pidhakhaman, Matia Sahi, the accused
Babula Jena - kidnapped the deceased

~who is a child below 18 years of age

from her lawful guardianship  and
thereby committed an offence punishable
Uls 137(2) of BN.S. ?

Whether on the above noted date, time
and place, the accused committed murder
of the deceased and thereby committed an
offence punishable U/s 103(1) of BN.S. ?

Whether on the above noted date, time
and place, the. accused committed rape
on the deceased who was a child, below

12 years of age and thereby committed

an offence punishable U/s 65(2) of BN.S.
P .

[12]-



(iv)
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st -I b
Whether on the above noted date, time
and place, the accused having reason. to
believe that the offence of murder

- punishable  with  death or life

)

imprisonment having committed by him,
did cause disappearance of evidence of
the said offence of rape and murder with
the intention of screening himself from
legal punishment and thereby committed
an offence punishable U/s 238(a) of
B.N.S.?

Whether on the above noted date, time
and place, . the accused — committed
aggravated penetrative sexual assault on

 the deceased, a child below 12 years of

(vi)

age and thereby committed aggravated
penetrative  sexual assault punishable
U’s 6 of the Protection of Children from
Sexual Offences Act, 2012 ?

Whether on the above noted date, time

and place, the accused knowing that the ..
deceased is a member of Scheduled Tribe -

community and thereafter also committed

the offence of kidnap, rape and murder of ‘

 the deceased and thereby committed an

(vii)

offence punishable Us 32)(v) of SC &
ST (POA) Act ?

Whether on: the above noted date, time
and place, the accused intentionally

(13]
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kidnapped the deceased and after her
kidnapping, committed rape and murder
of the deceased knowing that  she
belonged to Scheduled Tribe community
and thereby committed sexual harassment
punishable U/s 3(1)(w) of SC & ST

(POA) Act ? :

Prosecution Witnesses, Exhibits & Material

: Obiécts:

6. To substantiate its case, the prosecution has

examined all total thirty two witnesses:-

P.W.1

)g%i’PE C[4 (

/{}\W | P.\?V.Zl

Suratha Sahu, a Co-villager and
independent witness to the seizure,
Pratap .Kuma’r Sahu, the Sarpanch
of 'Kankarei G.P., scribe of thé :
F.IR., the witness from missing of
the 'décéésed till recovery of her
dead body .and also witness to the
different seizures,
the informant, father of the -
deceased," |
the moéilér of the deceased,
Khulana .Kandhia, a co-villager, a

witness to the extra-judicial

. [ 1.4]



P.W.6

"P.W.7

P.W.8
PW.9

P.W.10

" Special (POCSO) Case No. 16 of 2025

e

_confession, who is also saw the

dead body of the deceased first,
witness'to the different seizures, |
Susanta Behera, a co-villager, \Ivho
had also last seen the deceased
aldng with the accused Babula Jena,
Santosh Kandhia, a co-villager,
son of Khulana Kandhia, witness to
the different seizures,

Chitrasen Behera, a co-villager,
Chittargnjan Naik, the A.S.I. -of
Pollice,. Industrial P.S., witness to
the different seizures, |
Kousik Bhoi, OAPF, the official
witness to the different seizures,
Dusmanta Kumar Gartia, Constable; "
the. official witness to the different
seizures,

Nirmal Chandra Behera, Constable,
the ofﬁrcfal witness to the different
éeizures,

Pradeep Kumar Pattnaik, the S.I. of

Police, the official witness to the

f15]



P.W.14

P.W.15

Special (POCSO) Case No. 16 0f 2025

different seizures and Malkhana In-
charge of P.S.

Pravakar Behera, in whose house
the agcgsed Babula Jena was
residing on rent,

Bipin Bihari Patra, witness to the
confessional statement of the
accused and witness to the seizure,
Jyoti Prasad Sahu, a Co-villager,
Sambari Birua, a co-villager,
witness to the inquest and the spot =
map,

Sishir ‘Kumar Kisan, OAPF, the
official witness to the seizure,

Jamuna Tubid, a co-villager, who |
had seen the deceased along with
the accused. Babula Jena for the last
time, |
Sulochana Ghadei, the 'ASL of
Police, official witness to the

seizure; .

[16]



P.W.21

P.W.22

- P.W.23

P.W.24

- P.W.25

- P.W.26

[
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v et

Dr. Nandakishore Sahu, the Medical
Officer, who conducted postmortem "
of the deceased, ,
Dr. R"al;indra Nath Patra, -the
Medical Officer, who examined the
accused Babula Jena,

Te;pan‘ " Kumar  Pradhan, the
Scientific ~ Officer,  D.F.S.L.,
Dhenkanal, |

Sanjaya. Birua, a co-villager,
independent witness, - |
Rukmiii Khanda, a co-villager,
independent witnéss, a witnés§ to
the extra judicial confession.

Dr. Maharshi Ranjan Sahoo, who
also’ conducted the postmortem of
the,pdec,ea'sed along with P.W.21,
Anupama Patra, Inspector of Police,
the first Investigating Officer,
Bibekananda Mahanta, the II.C.,

the second Investigating Officer,

)



P.W.29

P.W.30

P.W.31

P.W.32
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Jogéswari Behera, D.S.P., the third
Officer,
submitted the charge sheet

Investigating who
Anupama Murmu, the Tahasildar,

Telkoi, - wh'o submitted caste
particular of the informant, | |
Manas Ray, the Tahasildar,
Chhendipada, who submitted caste
particuvlarl of the accused Babula
Jena, and

Banil Kumar Khatai, the - S.D.J.M.,,
Angul‘ ‘who conducted T.I. Parade -

of the s‘eized. “Pauriji”.

That apart, the prosecution has relied upon all
total forty three numbers of documents and some ,

‘material objects in support of its case;

. 1s the seizure list in respect of

(Dhalo)  and

one pot
t_orchlight;

: Is the missing report (F.I.R.),

: iéﬂ-_t}he‘inquest feport of the

deceased-victim,

[18]



Ext.P-4/P.W.2

Ext.P-7/P.W.3
 Ext.P-8/P.W.4

Ext.P-9/P.W.5
. Ext.P-10/P.W.5

Ext.P-11/P.W.9

Ext.P-12/P.W.9

.. Ext.P-13/P.W.9

Special (POCSQ) Case No. 16 of 2025

is the seizure list in respect
wearing apparels on
production of the scientific |
team,

is' . the original referral

- certificate of C.H.C., Kosala,

Birth  Certificate of the

. deceased-victim girl,

is the zimanama,

is the statement of P.W.5
recorded U/s 183 of BNS,

is the seizure list in respect of
biéibgical sample and wearing
appérels of the deceased-

victim girl and one command

certificate,

is the seizure list in respect of
biological sample of the

acgused, F.T.A. Card and one

command certificate,

is'the seizure list in respect of

- foreign body found insi‘de the

external genitalia in a sealed

[19]



Ext.P-14/P.W.10

Ext.P-15/P.W.14

Ext.P-16/P.W.15

Ext.P-17/P.W.15
Ext.P-19/P.W.18
Ext.P-20/P.W.19

Ext.P-21/P.W.21

Ext.P-22/P.W .22

Ext.P-23/P.W.23
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"packet and one command

certificate,

is the seizure list in respect of
wearing apparels of the
accused,

is the seizure list in respect of

: lo‘ck,

is the confessional statement

of the accused Babula Jena,

. is the seizure list in respect of

mobile phone of the accused
and Paunji of the deceased-
viétim,.

is, the command certificate

issued in favour of P.W.18,

is the seizure list in respect of

referral OPD Ticket of C.H.C.,

~ Koséla,

is the postmortem report of the
deceased-victim girl,

ié ‘the medico-legal report of -
thf: gccused Babula Jena,

is the spot visit report,

[20]
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Ext.P-28/P.W.29

Ext.P-29/P.W.29

Ext.P-30/P.W.29
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is the spot map,

is the zimanama,

: 1s the spot map,

isthe second spot map,

is the spot map of the house
where the accused was
residing,

is the dead body challan,

: is the intimatjon of the 1.0.

(P.W.29) to the Chhendipada
Court regarding turning of the

case,

. is the requisition issued to the

lTahasildar, Chhendipada for

demarcation of the spot of .

occurrence,

. is the requisition issued to the

Tahasildar, Chhendipada to
provide caste particular of the

accused Babula Jena,

. is the requisition issued to the

Tahasildar, Telkoi to provide

caste  particular of the

[21]
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complainant Ranjan Soy @
Munda,

: is the prayer of the ILO.

(P.W.29)

seized

for sending the
exhibits to SFSL,
Rasulgarh, Bhubaneswar for
chemical examination and

DNA analysis,

. is the prayer of the LO.

(P.W.29) to fix the date for
conducting of T.. Parade of
the seized silver anklet
(Paunji) by the parents of the

deceased-victim girl,

: is the report of the AddL

Tahasildar, Chhendipada
regarding the caste particular
of the accused Babula Jena

and the trace map,

:is the report of the Tahasildar,

Telkoi regarding the caste

particular of the complainant,

{22]
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Ext.P-35/P.W.29 : is the prayer of the LO.
(P.W.29) to the Hon’ble Court

for recording of the witnesses

JamunaTubid and
KhulanaKandhia U/s 183 of
BNSS,

Ext.P-36/P.W.29 : is the letter of the LO.
(P.W29) to the Medical
Officers regarding query,
ExtP-37/P.W.29 ' : is the acknowledgment receipt
of the SFSL, Rasulgarh,
Bhubaneswar,
ExtP-38/P.W.29 : is the query report of the
- Medical Officers,
ExtP-39/P.W.29 : is the zimanama of the seized ' -
Paunji,
Ext.P-4O/P,IPW.29 i: is the Chemical Examination
Report,
: 5’ / Ext.P-41/P.W.31 : is the letter of the Tahasildar,
4 Chhendipada along with the

report of the R.I., Durgapur
regarding the caste particular

of the accused Babula Jena,

(23]
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M.O.- T
M.O. -1I
M.O. - 11T
M.O. -1V
M.O.-V

Y MLO. - VI
M.O. - VII
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: 1s the letter vide Memo

No.1154(2), dtd. 20.03.2025
regarding the conduct of T.I.
Parade of the property i.e. one
pair of Paunji (anklet),

: is the T.I. Parade report (three

sheets) of the property i.e. one
pair of Paunji (anklet),

: 1s the Saree stained with

blood,

: is the Lungi stained with

blood,

. is the Paunji (anklet),
. 1s the Torchlight,

is the Dhalo (pot),

: eleven envelopes containing

the biological sample of the
accused along with a plastic
container (Daba) containing

the penile of the accused,

. is the biological sample and

wearing apparels of the

(24]
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- photographs of the deceased-
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deceased-victim kept in a

sealed envelope,

: is-the seized foreign body

found inside the external

genitalia kept in an envelope,

: is'one Key of Moble company,

one red-black-white colour
check gamuchha, one green
colour half pant and one ganji
of black-red-white colour of

the accused,

: 1s one blue colour small lock,

Twenty two numbers of
printed photographs,

Seven numbers of

victim clicked during the

inquest,

: isthe D.V.D,,
: isthe D.V.D,,

. is the mobile phone along with

SIM,

[25]
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M.O. - XVI : Two numbers of D.V.D.
containing the audio visual
process of all the two seizure,

M.O. - XVII : is the C.D. containing the
seizure of foreign body found
inside external genitalia,

M.O. - XVIII : is the C.D. containing the
seizure of biological sample
of the accused, and

M.O. - XIX . is the C.D. containing the
seizure of referral medical
certificate (OPD) Ticket.

Defence Witnesses, Exhibits & Material

Objects:

7. The defence did not examine any witness

nor proved any document on its behalf.

Determination of age of the victim girl:

8. The case of the prosecution is that the
deceased was a child, aged about four years only at
the time of occurrence. The accused is facing trial
for committing the offence under Sec. Ul/s

137(2)/103(1)/65(2)/238-a  of the B.N.S. r/w.

[26]
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. .Section-- 6 of the POCSO Act and Sec.
32)(v)/3(1)(w) of SC & ST (POA) Act.

" Sec. 2(d) of the POCSO Act reads as “child”

‘means any person below the age of eighteen years.

Sec. 65(2) of BNS speaks whoever commits

rape on a woman under twelve years of age.

Sec. 5(m) of POCSO Act speaks whoever
commits penetrative sexual assault on a child below

twelve 'yeafs of age.

As the accused is facing trial under Sec. 65(2)

of the BNS and Sec. 5(m) of the POCSO Act which
. 1s punishable under Sec. 6 of the POCSO Act, to

% .+ 1 determine the exact age of the deceased at the time
; -+ of occurrence, the prosecution has also led down

oral as well as'documentary evidence.

On perusal the evidence of the informant-
cum-father of ‘'the deceased (P.W.3), it is revealed

b that he stated the deceased was five years old at the

[27]
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time of occurrence. His evidence further reveals that
for birth of the deceased, Kosala Medical referred
his wife to Angul Medical. Police also seized the
referral certificate of C.H.C., Kosala on production
of him and also left zima of the seized referral
certificate. He proved the original referral certificate

of C.H.C., Kosala marked as Ext. P-7/P.W.3.

8.2.  The evidence of the mother of the deceased-
victim who examined as P.W.4 reveals that, she
deposed the deceased was her only one child and she
was four years old at the time of occurrence. The
deceased was born at Angul Hospital.  She also
proved the birth certificate of the deceased vide

Ext.P-8/P.W 4.

8.3. On perusal of the evidence of Jamuna Tubid
4 (P.W.19), it is revealed that she also corroborated the
factum of seizure of referral OPD Ticket of C.H.C.,
Kosala in presence of her under the seizure list vide
Ext.P-20/P.W.19 and her signature vide Ext.P-
20'/P.W.19 thereon.

8.4. The evidence of the independent witnesses
PW.1, PW2, P.W.S5, PWe6, PW.7 PW.I7,

[28]
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P.W.19, ?.W.24,| P.W.25, the co-villagers also
reveal, the deceased was aged about four to five

- years at the time of occurrence.

8.5. In order to ascertain the exact age of the
‘victim, Anupama'Patra, Inspector of Police, Nisha

- P.S., the first Investigating Officer of this case
| during her spot visit on 14.03.2025 also seized one
..referral OPD Ticket of the mother of the deceased
" on production of the complainant-father in presence
of witnessés and prepared seizure list. She proved

' her signature vide Ext.P-20%P.W.27 on the seizure
list already marked as Ext.P-20/P.W.19. She also

. further reveals that she verified the OPD Ticket and

found that ' the mother of the deceased was pregnant

deposed, she left zima of the seized referral

- certificate of C.H.C., Kosala to the complainant

[29]
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under the zimanama vide Ext.P-25/P.W.27 and her
signature under Ext.P-25'/P.W.27 thereon.

On perusal of the Birth Certificate of the
deceased (Ext.P-8/P.W.4) it is revealed that the date
of birth of the deceased is 16.04.2020.

8.6.  The Hon’ble Apex Court in case of Jarnail
Singh Vrs. State of Hariyana (2013) 7 SCC — 263
and in State of M.P. Vrs. Anup Singh (2015) 7
SCC - 773 have settled the clear position of law
relating to determination of age of the victim by the
Court in POCSO cases. It has been held that, there
is no specific provision available for determination
of age of a “child” except under the Juvenile Justice
(Care & Protection of Children) Act, 2015. Hence,
2)' Sec. 94 of the J.J. (CPC) Act, prescribes the method
‘ of calculating the age of “Child in Conflict With
Law”, shall be adopted by the trial Court at the
time of determination of age of the victim in

POCSO cases.

Sec. 94(2) of the Juvenile Justice (Care and
Protection of Children) Act, 2015 which reads as

follows:-

(30}
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“Sec. 94 (Presumption and determination

o of age)- |
. N (2) In case, the Committee or the Board has
reasqnabllellgrounds for doubt regarding whether the
person brought before it is a child or not, the
Committee or the Board, as the case may be, shall
-undertake the process of age determination, by

seeking evidence by obtaining —

(i) the date of birth certificate from the school,
or the matriculation or equivalent certificate from
the concerned examination Board, if available; and

i ‘in the abseénce thereof;

(i) the birth certificate given by a corporation

or a municipal authority or a panchayat,

(iii) and only in the absence of (i) and. (ii)
above, age shall be determined by an ossification
\ Iiest or any other latest medical age determination
i test conducted on the orders of the Committee or the

3

Board.

From the above provision of law under Sec.

94(2) of the Juvenile Justice (Care and Protection of

[31]
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Children) Act, 2015, the date of birth certificate is
the prime evidence for age determination. In
absence of (i) and (ii) above, age shall be determined
by an ossification test or any other latest medical age
determination test conducted on the orders of the

Committee or the Board.

8.7.  So, in view of the above, as per Sec. 94 of the
Juvenile Justice (Care and Protection of Children)
Act, 2015, I relied on the birth certificate of the
deceased (Ext.P-8/P.W.4) to ascertain the age of the

Q %\W deceased. As per the said birth certificate of the

3\\ deceased, the date of birth of the deceased is

jf{“m\ 16.04.2020. The occurrence took place on
oo G N

// ' G \\ 13.03.2025. So, on a rough calculation the age of the

f:?. deceased was found four years ten months twenty
/«* / days i.e. 04 years 10 months 20 days at the time of
7 occurrence. So, it is concluded that the deceased was

below 12 years of age at the time of occurrence and
the deceased was only four years old. Hence, as per
the definition of Sec. 2(d) of the POCSO Act, the

deceased was a child at the time of occurrence.

Argument submitted by the learned DCLADC on

(32]
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(2) extra judicial confession and
(3) the S.F.S.L. report.

The evidence of the material prosecution
witnesses do not inspire confidence. The conduct of
the witnesses is highly suspicious which makes their

testimony doubtful and unworthy of credence.

9.3. With respect to the last seen theory, the
learned DCLADC  for the accused submitted that
the evidence of the witnesses Susanta Behera and
g Jamuna Tubid (P.W.6) and (P.W.19) of the last
Q}\\/’}\q}o seen circumstance is highly vacillating and self

contradicting and perfunctory and hence, the same

%% deserves discarded in toto. Although both the

Q.
)
-4

\ witnesses had seen Babula Jena and the deceased
‘;; together before missing of the deceased, they never
/a:/ disclosed about the said fact either to the parents or
the co-villagers or the Police personnel who were
searching the victim girl extensively. He further
submitted that all the villagers P.W.14, P.W.16,
P.W.17, P.W.19, P.W.24, P.W.25 consistently

admitted that the accused was also searching for the

(34]
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missing girl. If he were the real culprit, he would not

have join the search'and risked exposure.

So, the evidence of Susanta Behera (P.W.6)
and Jamuna Tuibid (P.W.19) being witnesses of the
last seen fogether" circumstance cannot be relied
upon. He further submitted that the Investigating
Agency has resorted to padding by creating the
evidence of the witnesses of last seen together
theory. In support of his claim, learned counsel
relied on the decision reported in the case of Jabir
Vs. State of Uttarakhand - (2023) 16 SCC-111,
wherein it is held that “Conviction on the basis of
last seen theory not justified; Supreme Court acquits
accused in' a 7 years old boy’s kidnapping and

murder — The pfosecution failed to complete the

ohy He also relied in an another decision reported
fé g’%in the case of Nizam and another Vs. State of

/5 /{ Rajasthan- (2016) 1 SCC - 550, wherein it is held

'«,

o ' ) .
}“\\L{a s :”} that “Where the time gap between the deceased

"»-. rv“‘"’

being last seen alive with the accused and the

[35]
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discovery of the dead body is long, it is dangerous to

convict solely on that basis.”

9.4.  With respect to the extra judicial confession
made by the accused, the learned DCLADC for the
accused further submitted that the evidence of P.W.
5 and P.W.25 is also unreliable and unworthy of
credence. The evidence of extra judicial confession
is even otherwise of very weak nature and thus, the
conviction cannot be solely based on such evidence.
In addition thereto, the contention of the witnesses
regarding the so called extra judicial confession
made by the accused is very vague and vacillating
and hence, no reliance can be placed on his

testimony. He further submitted that, the alleged

%\t statement “jhio to au naina” (P.W.25) is a vague and

spray remarks with no evidentiary value. Even the
witnesses admitted that they never told anyone about
it even while examined by the 1.O. on 13™ March,
2025 and 14™ March, 2025. Hence, it is the-
developed story of the prosecution and could not be

taken into consideration.

(36]
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9.5. It was further submitted by the learned
DCLADC for the accused that the accused had not
“made any confessional statement before the
PoliceU/s.23 (2) Proviso of the Bharatiya Sakshya
Adhiniyam,2023 and nothing was recovered as per
his statement. The recoveries allegedly made at the
instance of the accused were planted and fabricated
- and hence, unbelievable. The accused was
apprehended by the Police on 17.03.2025. But
according to the witness P.W.15, the accused Babula
Jena confessed on 15.03.2025 and as per his
statement the recovery was made. It was also
submitted that the entire case of incriminating
circumstances and recovered articles have been
subsequently planted by the Police officials oblique

motives.

96. It was also submitted by the learned
{DCLADC for the accused that not only the recovery

¥ of the Paunji is suspicious but, in addition thereto,

there is a grave doubt in the manner in which the

identification proceeding of this articles were held.

(37]
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9.7.  With respect to the scientific evidence, the

learned counsel for the accused also submitted that

the forensic and DNA evidence produced by the
prosecution is inconclusive and unreliable. The
chemical examination (DNA) report Ext.P-40 clearly

records that “required quantity of amplifiable DNA

was not available for profile generation” from

several exhibits. No male DNA was detected on the
deceased body or garments. The possibility of
contamination is not ruled out. Procedure was not
followed for collecting, sealing, keeping and
% resealing of the seized items and so also there was
\ not properly documented. In this case, the scientific

A evidence does not link the accused with the deceased
AR T N>
A S ' & or the alleged act of rape.

s7a
-

: }9.8. He further submitted that the seized items
 were not properly kept in Malkhana. As various 1.Os.
I i.e. P.W.28 seized some items, P.W.29 seized some
items, they were not kept in proper custody.
Although P.W.28 seized the lock, P.W.29, the
subsequent 1.0. failed to explain regarding the

broken of seal of the previously seized lock which

[38]
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;
y LR e
.. Wags checked by her by the key and its resealing
‘process. The lock (M.O.-H) when the same was
shown to the P.W.29 in open Court, it was not
broken conttary to seizure memo. The L.O. (P.W.29)
unable to say whether the sealing was done or not
~there is a break in custody of the seized items which
destroys the evidentiary sanctity. In support of his
claim, learned counsel relied on the decision reported
in the case of Putai and another Vs. State of U.P.
reported in 2025 INSC 1042, wherein it is held that
“The Court found the investigation seriously flawed
with  inadmissible DNA  reports, unreliable
circumstantial links and procedural lapses in how
evidence was gatl;lered and handled, breaking the
chain of circumstantial proof. Accused acquitted in

a brutal child rape and murder case.”

L 9.9.  He further submitted that although prosecution
alleged the date on 13.03.2025 the deceased had
gone missing and the body of the deceased disposed

of on 14.03.2025 night and discovery of blood-

stained was on 15.03.2025 morning, but all the

villagers who searched the area on 13"& 14™ March

{39]
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categorically deposed that no blood-stained or foul
smell was noticed. As per medical science, blood
coagulates within fifteen minutes and lividity fixes
within twelve hours. Fluid blood cannot ooze out
after twenty four hours. Hence, later detection of a
“blood trail” on 15.03.2025 is scientifically

impossible and indicate planted evidence.

9.10. He further submitted that, there is no injury

on the genitalia  on the deceased-victim. The

alleged foreign body i.e. soap. finding has not been

supported by DNA. Medical opinion in this case

being inconclusive, which fails to the charge of rape

%/w / penetrative sexual assault against the accused; In
\\(‘7\ support of his claim, learned counsel relied upon the
decision reported in the case State of Karnataka

Sri Nagesh [CRLA 100570/2022(A)] of

0 July, 2025, wherein it is held that “For serious
ﬁ"ences like rape / POCSO sexual offences, the

Qo "
&’i’dﬂ * e '/ . .
St prosecution must prove all essential elements beyond

reasonable doubt. If there is lack of reliable

corroboration even strong scientific evidence (Like

[40)
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gt

DNA) cannot alone sustain a conviction for sexual

offences under the IPG / POCSO Act.”

9.11. He further Submitted that the accused being
OBC (Suda) and the deceased ST (Kolha) does not
automatically attract the offence under Sec. 3(2)(v)
SC/ST (POA) Act as there is no evidence that the
offence was committed on the ground of caste.
Hence, no offence under SC/ST Act is attracted
against the accused. The learned DCLADC in
support of his claim cited the decision reported in the
case of Patan Jamal Vali Vs. State of A.P., (2021)
9 SCC 1, wherein it is held that “Mere different of

caste does not invoke Section 3(2)(v) unless the

A offence was motivated by caste discrimination.”
R

9.12.  He further submitted that prosecution has not

proved .any motive for the alleged act. No rent

receipt, agreement, or document was seized to show
g’;i'hat the accused 'was residing in the house of
‘5 :!i)ravakar Behera on rent where the alleged crime
‘f%occurred. . Chaitanya Behera, the nephew of the

house owner was not examined in this case to show

[41]
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that the accused Babula Jena was residing in that

house at the time of occurrence.

9.13.  The learned counsel further submitted that
the prosecution has built of a story of full
assumption, procedural latches and contradiction.
There is benefit of doubt in every stage of the
prosecution case. The prosecution’s case is totally
based upon circumstantial evidence but prosecution
is failed to prove the each link- last seen, recovery,
medical, forensic and motive as laid down in the
decision reported in Sharad Birdhichand Sarda
Vrs. State of Maharashtra AIR-1984 SC -1622.

9.14. The learned DCLADC for the accused also
relied upon the decisions reported in the case of Rayj
Kumar @ Bheema Vs. State of NCT Delhi
(Supreme Court of India decided n 17 November,
2025), wherein the Supreme Court hold an unreliable
and improperly conducted Identification of the
accused by a witness many years later and in the
absence of corroborative evidence, this could not

justify sustaining a conviction for murder.

(42]
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9.15. In the case of Akahtar Ali @ Ali Akhtar
@ Shamim @ Raja Vs. State of Uttarakhand
decided by the Supreme Court of Indian on
10"Septembe, 2025 wherein it is held that
“Prosecution failed to prove guilt beyond reasonable
doubt. The evidence did not form a reliable complete
chain of circumstances connecting the accused to the
-crime and key links (Like Witness testimony and
forensic  evidence) where inconsistent  or

questionable-Respondent Acquitted.”

With this, the learned DCLADC for the

| accused concluded his submissions by urging that
% the prosecution has miserably failed to prove a

07\{%" | complete and unbreakable chain of incriminating

circumstances, by leading reliable evidence. The
alleged recoveries and identification are fabricated

t%nd procedurally invalid. The scientific and medical

52

o

?é&/idence is inconclusive. Hence, the accused is
e if '

Afﬁ’yéentitled to be acquitted of all the charges. The

P L

e learned DCLADC also filed the written argument.

plons s
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Submissions on behalf of the State by the
learned Spl. P.P.

10. Per contra, the learned Spl. P.P. vehemently
and fervently opposed the submissions advanced by
the learned DCLADC. He urged that the prosecution
has established the guilt of the accused by leading
unimpeachable and complete chain of circumstantial
evidence in the form of motive, last seen together
theory, extra judicial confession and the scientific
evidence in the form of S.F.S.L. report. The
confession of the accused before the Investigating
Officer and in furtherance of the information
provided by the accused U/s 23 of Bharatiya Sakhya
Adhiniyam, 2023, the incriminating materials found
which had been disposed of by the accused after

commission of the crime.

2110.1. The learned Spl.P.P. further urged that the

death of the deceased is homicidal in nature. This is

Nl A the accused Babula Jena who is the author of the
crime. He kidnapped the deceased who was only
four years old at the time of occurrence. While the

deceased was playing alone in front of her house,

[44]
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taking the advantage of her childhood and loneliness
.and in order to satisfy his sexual urge, Babula Jena
Kidnapped the deceased, committed rape/penetrative
sexual assault upon her and then committed her

murder.

10.2.  He further submitted that with the intention
of screening himself from legal punishment, the
accused Babula Jena also caused disappearance of
‘evidence for the said offence of rape / penetrative
~sexual assault and murder. The incriminating
materials, the Paunji of the victim girl and the mobile

‘phone of the accused was recovered in furtherance

of the disclosure statement of the accused for which

he has given no explanation. The incriminating

materials recovered from, the house of the accused

//investigation was conducted in a fair, transparent and

Stl S22 unbiased manner and without being influenced by
- hany extraneous consideration; the investigating

officers P.W.27, P.W.28 and P.W.29 collected the

[45]
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unimpeachable incriminating evidence against the

accused.

10.4.  Further, the learned Spl.P.P. also submitted
that from the evidences adduced by the prosecution
clearly established that the accused Babula Jena was
residing in the house of Pravakar Behera on rent at
Village- Pidhakhaman, Matia Sahi near the house of
the deceased. Only to avoid the doubt from him,
accused Babula Jena was also searching the
deceased along with the other co-villagers. That
apart, while all were searching the deceased, the
accused had given a statement before P.W.5 and
P.W.25 that “jhio to au naina” voluntarily which is

the extra judicial confession of the accused and

admissible in evidence.

\10.5. That apart, the learned Spl.P.P. submitted

g jthat all the seizures made during the investigation

7

7 were videographed. The seized items were also kept
" in P.S. Malkhana under safe custody before sending
for chemical examination to S.F.S.L., Rasulgarh,
Bhubaneswar. So, there is no chance of tampering

with the seized items.

[46]
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106, With this, the learned SpL.P.P. submitted
'+ prosecution'has proved each chain of circumstances
by giving oral as well as documentary evidence by
applying the settled position of law decided in the
case of Sharad Birdhichand Sarda Vrs. State of
Maharashtra which is totally based on circumstantial
evidence. The prosecution is successfully proved all
the circumstances as held in the decision of Sharad

~ Birdhichand Sarda Vrs. State of Maharashtra. The
accused Babula Jena is the author of the crime. He

| ‘had kidnap;l)ed the victim girl in order to satisfy his
sexual urge and then he committed rape / penetrative
sexual assault upon the deceased and then committed
murder of her. There is no missing link in such
circumstances, particularly when the defence has not

explained the circumstances going against the*

4
%

fidefence  U/s.109 of the Bharatiya Sakshya
f?/Adhiniyam. With this the learned Spl.P.P. finally

A\ ‘:‘}- ) -');.’-:l- ;"-:1 ‘g" I
0 ') ' 's‘* ) ;’ . ! .
009“,&.35;31._«“:4?'/ submitted to convict the accused for the charge of the
e~

offences alleged against him and award of capital

punishment.
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In support of his case, he also relied upon the

decisions reported in

1) 2013-54 OCR SC 473

2) 2013-54 OCR SC 341,

3)  2013- (Supp-11) OCR 105,
4)  Satpal Vrs. State of Harayan,

5) State of Karnataka Vrs. K.Yarappa Reddy,
reported in 1998 (8) Crimes 171 Supreme Court.

6) Bachan Singh Vrs. State of Punjab (1980)
2SCC 684.

7) Machhi singh Vrs. State of Punjab (1983)
3SCC 470.

8) Rama Singh Vrs. Sunia and others (2007)
© 3SCC-1.

P 0) C.Munniappan and others Vrs. State of

N \-—/~ Tamilnadu (2010) 9SCC 567.

10) Ajit Singh Harnam Singh Gujaral Vrs. State of
Mabharashtra (2011) 14 SCC 401.

Discussions

(48]
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11. Whether the death of the victim girl is

homicidal or not?

The case of the prosecution is that on

, '13.03.2025 while the deceased was playing in front
of her house, the deceased had gone missing and
thereafter on 15.03.2025. her dead body was found
in the Mahula Buri. The present accused Babula

Jena had:committed murder of the deceased.

On the other hand, learned DCLADC for the
accused submitted that it is not a case of homicidal,
- rather the yiétim died due to attack of animals or due

.. to food poisoning or any other reason.

So, before going through the other aspect of
ithe prosecution case, adverting to the contention
raised by the learned counsels for the respective

\}“:& parties, let'me first assess the evidence on record to

15isee whether the . prosecution has successfully
1o i .
/ established that the deceased met with a homicidal

¢

death or not.

11.1. In this regard, it is admitted fact that the
'deceased had gone missing on dtd.13.03.2025 at

1 v [49]



Special (POCSO) Case No. 16 02025

about 2 P.M. while she was playing in front of her

house. For that on the very next day on 14.03.2025,

the father of the deceased (P.W.3) lodged F.I.R. vide

Ext.P-2/P.W.2 at the P.S. being scribed by Pratap

Kumar Sahu (P.W.2), Sarpanch of Kankarei G.P.

Her dead body was found on 15.03.2025 in the early

morning in the Mahula Buri being seen by one

Khulana Kandhia (P.W.5). The evidences of the

witnesses P.W.1, PW.2, P.W3, P.W4, PW),,

P.W.6, PW.7, P.W.g, PW.14, P.W.16, P.W.17,

P.W.19, P.W.24, P.W.25 also indicates that after

ﬁ/ seeing the dead body of the deceased, Khulana
’]}o Kandhia (P.W.5) shouted and called all other co-
villagers. The co-villagers rushed to the spot and
L o‘-«ﬂ;\‘\ found the dead body of the deceased was lying on
X ’ the ground facing towards the earth. Sanjay Birua
“— (P W.24) also put a Gamuchha on the dead body. At

;/ i # the spot, the informant contended that it is a case of
- /

i murder and submitted a written report to the I.I.C. at -
the spot being scribed by Pratap Kumar Sahu
(P.W.2), the LIC. received the same and took up

investigation of the case.

(50]
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| ron 'I: #

11.2.  Bibekananda Mohanta, the 1.1.C., Industrial
P.S., Nisha who is the second Investigating Officer
~of this case also examined as P.W.28. He also
deposed on 15.03.2025 after receipt of information
from the Sarpanch Pratap Kumar Sahu regarding the
tracing of the dead body of the deceased, he entered
the fact in the P.S. vide G.D.E. No. 14 of dtd.
- 15.03.2025 and proceeded to the spot along with the
first .O. Anupama Patra and other staffs. On arrival
at the spot, as the ,complainant submitted another
- report alleging therein that his daughter was
'}'nurdered, on that report he suo-moto took up further
investigation of the Industrial P.S. Case No. 74 of
dtd.14.03.2025 whic"h was turned to under Sec.
137(2)/103(1)/238(a) of B.N.S. He further stated that
about 11.50 a.m. he started inquest over the dead

body of the deceased in presence of witnesses. As

the - parents .of the deceased were losing their

consciousness frequently, he conducted inquest over
- the dead body in presence of other witnesses under
the inquest report Ext.P-3/P.W.2 and his signature
| IExt.P—-35/P.W.28 thereon. He also took photographs
of the deceased. The evidence of P.W.2, P.W.5,

[51]
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P.W.17, P.W.19 also corroborated the inquest
conducted by the 1.O. (P.W.28) at the spot under
their signatures Ext.P-3'/P.W.2, Ext.P-32/P.W.5,
Ext.P-33/P.W.17, Ext.P-3/P.W.19 respectively on
the inquest report vide Ext.P-3/P.W.2.

11.3.  Further, the evidence of P.W.28, the second

Investigating Officer of this case reveals that, he

stated on the same day on 15.03.2025 at about 1.45

P.M. he sent the dead body of the deceased victim

to D.HH., Angul for postmortem examination

through the escort OAPF/114 Sishir Kumar Kisan

% under the dead body challan Ext.P-26/P.W.28 and

E (B\ his signatures vide Ext.P-26'/P.W.28 and Ext.P-
%” 3 ‘0_‘..": :.”50 Ny, 26 2/P.W.28 thereon.

fg: .
\L
1 j P.W.21 is the Doctor who conducted

,,,,,

i apostmortem of the deceased. The evidence of Dr.
':’ i/(fanda Kishore Sahoo (P.W.21) reveals that on
16.03.2025 he was working as Consultant Pediatric,
D.H.H., Angul. On that day at about 12.30 P.M. on
Police requisition in Industrial P.S., Nisha Case No.

74, dtd.14.03.2025, he conducted postmortem on the

:‘ ', /’J‘

o
\ 2
o et

dead body of the deceased under the supervision of

[52]
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i) acontusion of size 3 cm X 2 cm found over
medial side of right arm,

ii) a contusion of size 1 cm X 0.5 cm found
over left axilla,

iii) one laceration of size 3 cm X 2 cm X bone
depth found over lateral border of right palm,
iv) one laceration of size 1 cm X 1 em X 0.5
c¢m found over left labia majora,

v) one laceration of size 1 cm X 0.5 cm of the
fourchete posteriarly extending a long 5’0
Clock position.

All the above external injuries are antimortem

% ’\bo in nature. The injuries'No.(i), (ii) and (iii) are caused

:\?\ by hard and blunt forced impact. Injury No. (iv) and
W\

(v) are caused by blunt penetrative force.

L oW TN
j*;;;i‘,fgw'**“‘""%((ﬁ.\ On internal examination, skull suture
RN ‘?’\ - . :
;?--', v \*“\ separated, brain liquefied, on dissection of neck the
£ L z |
! '_’3\ AT ;. “interolateral neck motions found to be contused and
5 ':;’ :

N i Py . . .
: ,\ .- % 7% antimortem in nature. The cause of this contusion is
\\ii"e—’ by hard and blunt force impact. = Longs soften,
discoloured and partially discomposed. Heart soften
and shrunken, heart chambers are empty. Uterus

small, nulliparous and empty. We have collected the

[54]
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21°/P.W.26 which he well acquainted with. He
further deposed that on 21.03.2025 he received the
query requisition along with P.M. Report of the
deceased and five crime scene photographs from the

1.0. and answers to the query as follows:-

i) The postmortem findings on the neck of the
deceased can be possible due to throttling and
if so, it is homicidal in nature.

ii) Clotting process starts within five to fifteen
minutes of death of a person. It progresses
gradually and depends upon the environmental
condition, health status of deceased and cause
of death. In two to six hours, blood settled in

the dependant part of the body due to gravity

“\ (postmortem lividity).  After six to twelve

o

i
"

-
oF ey,

-~
-

N
7
X

\ hours, the lividity become fixed and blood in
i small vessels usually fully clotted. However,
/ qf/ﬁ in some cases blood in large vessels may
7  remain fluid for several hours.

iii) Basing on P.M. findings and observation”
from crime scene photographs, the death is

homicidal in nature.

[56]
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D.H.H.; Angul'as Ext.P-38"/P.W .26 and also ptoved
the sig:rlllatuy?:]fof Dr. Nanda Kishore Sahoo as Ext.P-

e 38°/P.W.26 on the query report.

Nothmg has been brought out in the cross-

e e|xam1natlon'|of P.W.21 and P.W.26 to dlsbeheve

their evidence. o
H o I

th 6. =T-he|dc'>ctor iS'!the only competent person! 'V\lho
only opme Iabout the cause of death. After gomg
g f through the. inquest report (Ext.P- 3/P.W.|2),
:.II:': eyldenoe-of PiW.21 and P.W.26 and the postmojrt#m

|
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report (Ext.P-21/P.W.21), it is clear that the doctors
P.W.21 and P.W.26 who conducted the postmortem
of the deceased clearly opined that the cause of
death is due to compression of neck and its
complications. The times since death is within 48
to 72 hours of autopsy. The death of the deceased
is homicidal in nature and mode of death is

asphyxia due to throttling.

Principles of Law_Relating to Appreciation of

Circumstantial Evidence:

12. Admittedly, the case of the prosecution is
based entirely on circumstantial evidence. There is
no direct evidence to the prosecution case. The case
of the prosecution is that while the deceased was
playing in front of her house had gone missing on

13.03.2025 and her dead body was found on

as well as documentary, let me read about the

circumstantial evidence.

12.1. Itis settled principle of law that an accused

can be punished if he is found guilty even in cases

(58]
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of  circumstantial  evidence provided, the

prosecution is able to prove beyond reasonable

doubt the complete chain of events and

circumstances which definitely points towards the

in;volvemen; or guiit of the accused. The accused

will not be entitled to acquittal merely because there

,. is no eye witness in the case. It is also equally true
* that an accused can be convicted on the basis of
circumstantial evidence subject to satisfaction of the

- expected plrlinciplesl in that regard.

| 12.2.  The position of law in a case based entirely
| on circumstantial evidence is well-settled by a

catena of decision of this Court, wherein the Court

has categorically held that the prosecution has to
‘prove the entire chain of Incriminating
~ circumstances by  adducing  unimpeachable
-evidence, which leads to only one hypothesis that is
onsistent with the guilt of the accused, inconsistent
ith his " innocence ' or the guilt of anyone else.
/""The chain of circumstances sought to be relied
upon by the prosecution must be complete in all

- aspects and must unerringly link the accused with

[59]
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the crime in case of any breach in the chain of
incriminating circumstances, the Court would be
left with no option but to acquit the accused by
giving him the benefit of doubt. The law with regard
to conviction based on circumstantial evidence has
been crystallized by the Court in the case of Sharad
Birdhichand Sarda V. State of Maharashtra
(1984) 4 SCC 116 wherein it was held:-

(1) the circumstances from which the
conclusion of guilt is to be drawn should be fully

established.

(2) the facts so established should be
consistent only with the hypothesis of the guilt of

the accused, that is to say, they should not be
: llexplainable on any other hypothesis except that the

g ’5* e
R 2 accused guilty
S ‘(?) /’}/ ’

RN N e ey CJ G
AN :
\,@";‘ﬂ:.}f" (3) the circumstances should be  of a

conclusive nature and tendency,

(4) they should exclude every possible

hypothesis except the one to be proved, and

{60]
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(5) there must be a chain of evidence so

complete as not to leave any reasonable ground for

. the conclusion consistent with the innocence of the
accused and must show that in all human

- probability the act must have been done by the

o .+ - accused. -

In the decision of Ashok Kumar Chaterjee
Vrs. State of M.P., AIR 1989 (SC) 1890, the
Hon’ble Apex Court has held that

" (1) Circumstances from which an inference of
- guilt is sought to be drawn must be cogently and

firmly established;

(i1) Those circumstances must be of a definite

. tendency , unerringly pointing towards guilt of the

. accused and must be conclusive in nature;

(iii) The circumstances, if taken cumulatively,

Z 1) . .

i3 yshould form a chain so complete that there is no
] "
)

70 4 escape from the conclusion that within all human
e . '

'probability 'thile; crime was committed by the accused

and none else; and

[61]
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(iv) The circumstantial evidence in order to
sustain conviction must be complete and incapable of
explanation of any other hypothesis than that of the
guilt of the accused but should be inconsistent with
his innocence. In other words, the circumstances
should exclude every possible hypothesis except the

one to be proved.

12.3.  Having noted the principles governing a case
based purely on circumstantial evidence, now let me
discuss the evidence led by the prosecution in the
present case in its endeavour, to bring home the

charges against the accused.

The theory set out by the prosecution in its

Z case is that on 13.03.2025 while the deceased was

- "%\, playing in front of her house and as there was no one
B ‘;_1““

_ i’;else in the vicinity, the accused, driven by lust, took
Ff.-: .: .
g “;.advantage of the situation, kidnapped the child and

;.J

»{ /" thereafter took her to his house where he is residing

and there he subjected the deceased to rape/ |
penetrative sexual assault. In this process, the
deceased tried to resist and then the accused pressed

her neck resulting in her death. For establishing the

[62]
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o -+ rguilt of the accused, the prosecution relied ‘on ‘three

circumstances:

(1)  Last seen theory,
(i) Extra juHicial confession, and

e SN (iii) « Chemical Examination Report.

The present case at hand is totally based upon
circumstantial evidence. Now, we have to see
"whether the accused Babula Jena had committed
o , -murder of ‘the deceased as alleged against him by the

prosecution.

12.4. The first and most critical circumstance on
‘which the prosecution placed reliance was that of the
last seen theory. The case of the prosecution. is that

on 13.03.2025 at about 2 P.M. the deceased had gone

. missing while she was playing in front of her house
\:‘c
:vand at that time accused Babula Jena was sitting in -

the verandah of one Susanta Behera. The deceased

was seen élbhg with the accused Babula Jena for the
last time before her missing. In order to prove that

the deceased was last seen with the accused Babula

Jena before her miséing, the prosecution has relied

(63]
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upon the evidence of Susanta Behera (P.W.6) and
Jamuna Tubid (P.W.19).

12.5.  As per the evidence of Susanta Behera
(P.W.6), on the alleged date of occurrence at about
12.20 P.M. while he went to sleep, he found the
deceased was playing in front of her house and
Babula Jena was sitting in the verandah of his house.
At about 2.30 P.M. he woke up and found Babula
Jena was not there. Thereafter, he went inside the

Sahi and heard the deceased was missing. He along

%/ with others searched the deceased but did not get her.
. \(w’ Thereafter, on Sunday morning the dead body of the

%
deceased was found inside the Mahula Buri. During
AWQ" his cross-examination also, he deposed that Babula

Jena was also searching the victim girl with them.

o

‘;\
0
\(
S
NN
AL
o
/

12.6. On perusal of the evidence of P.W.19,

Jamuna Tubid, it is revealed that, her evidence shows

3Cna 18

on the alleged date of occurrence on 13.03.2025 on

Thursday at about 1 P.M. she along with the mother
of the deceased went to sleep, the deceased was
playing in front of the house and Babula Jena was

sitting on the verandah of Susanta Behera. At about

(64]
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kidnapped the deceased and had not committed any

act as alleged against him, she denied the same.

12.7.  So, from the above evidence of P.W.6 and
P.W.19, it is clear that on the alleged date of
occurrence on 13.03.2025 at about 2 P.M. while the
deceased was playing in front of her house, Babula
Jena was sitting in the verandah of Susanta Behera

(P.W.6).

12.8. The learned DCLADC for the accused
submitted that if it is the evidence of the prosecution
agency, it is not proved as last seen theory as both
the victim and the accused were not seen together
with each other or they were not talking with each
other or playing with each other. In this regard, the
evidence clearly shows that the deceased was last
seen with the accused Babula Jena by the witnesses
Susanta Behera (P.W.6) and Jamuna Tubid
(P.W.19). As per their evidence, while the deceased
was playing alone in front of their house, the accused
was sitting in the verandah of Susanta Behera and
thereafter the deceased had gone missing and her

dead body was recovered. Their statement to the
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-effect that while the deceased was playing in front
of her house, the accused Babula Jena was sitting in
the verandah of thhe house of Susanta Behera is
absolutely truthful and constitute unimpeachable
evidence in support of the circumstance of last seen
'Itogether, which have been established against the
v , accused beyond all manner of doubt. That apart, as

submitted by the learned defence counsel that the

accused Babula Jena was also searching the deceased

( girl along with the other co-villagers.

In this regard the evidence of all the
witnesses also reveals they also admitted that the
accused Babula Jena was also searching the victim
girl along. with other co-villagers. So, nobody has

any doubt that the person who is also searching the

victim girl with them, his hand and mind is behind
"' ‘\ the incident. So, not a single witness whispered the
name of Babula Jena as he was very much present in
the village and was searching the victim girl with
-other co-villagers. \Further, the witnesses Susanta
Behera (P.W.6) and Jamuna Tubid (P.W.19) hagl no

reason to falsely implicate the accused Babula Jena.

(671
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Prosecution has proved the circumstance of last seen
theory by leading credible evidence. When
prosecution has proved that before missing of the
deceased, she was seen along with the accused, the
onus would be on to the accused to explain the
circumstances under which the deceased was found
missing and subsequently found murder and all the

incriminating materials found in his house.

Whether extra-judicial confession evidence is
acceptable:

13. The second segment of circumstantial
evidence on which the prosecution heavily relied
upon was that of the extra judicial confession
allegedly made by the accused Babula Jena to the
witnesses Khulana Kandia (P.W.5), and Rukmani

Khanda (P.W. 25) the co-villagers.

13.1. On perusal of the evidence of Khulana
Kandia (P.W.5), it reveals she deposed on the Friday
while she was sitting along with Rukmani Khanda
and Hemanta, Babula Jena came to them and told
“Jhio Ta Au Nahin, Emane Kana Khojuchhanti”.
Then she asked Babula Jena how he knew that the
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uher and ablwsed them in filthy languages and left that

|| spot }| o

‘13 2. On\ pert’ls’al of the evidence of idemani

'Khanda (P"W 25), it is revealed that she also

\ corroboratec|1 'the evidence of Khulana Khandla by

| | \I deposmg on |a day Whlle she was sitting with others
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|other upeople ‘asked' him how he knew thls |and
| blamed h1m “‘Then Babula Jena left that spot. o
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13 3. |\ The\| learned DCLADC for the accused

| hcontended 'that the accused had not made any

‘statement before any of the witnesses who are the co-

.....

|extra Jud1c1al confession. story: Therefore, it would
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oy not be proper to act upon the evidence of P.W. 5 and
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confession is true and voluntary, the same can be
relied upon by the Court to convict the accused for
the commission of the crime alleged.  Despite
inherent weakness of extra-judicial confession as an
item of evidence, it cannot be ignored when shown
that such confession was made before a person who
has no reason to state falsely and his evidence is
credible. The evidence in the form of extra-judicial
confession made by the accused before the witness
cannot be always termed to be a tainted evidence.
Corroboration of such evidence is required only by
way of abundant caution. If the Court believes the
witness before whom the confession is made and is
satisfied that it was true and voluntarily made, then
the conviction can be found on such evidence. The
aspects which have to be taken care of are the nature
of circumstances, the time when the confession was
made and the credibility of the witnesses who speak
for such a confession. That apart, before relying on
the confession, the Court has to be satisfied that it is
voluntary and it is not the result of inducement,
threat or promise as envisaged under section 24 of
the Evidence Act.

(70]
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13.5. Now, in view of the above decision, I

scrutiny the evidence of P.W.5 and P.W.25 very

carefully. As per their evidence when all the co-
] | villagers arhld so also the police were searchmg the
| 'deceased, 'Babula Jena was also searchmg the
deceased along with them. On the Friday when the
father and mother of the deceased discussed with
Khulana Kandhia (P.W.5) regarding the worship in
the temple and hair was found in the “Bhoga”
whether it is good or bad, at that time Babula Jena
told them “Jhio Ta Au Nahin, Emane Kana
“ | Khojuchhanti” On | ”perusa] of the statement of the
| b ' witness Khulana Kandhia recorded U/s.183 BNSS

vide Ext.P-10/P.W.5 it also corroborates the fact that

deposed by the witness P.W.5 in the court during her
evidence. Both the witnesses P.W.5 and P.W.25

2023

speaks

I C
| confessmnucaused by mducement, threat, coercion or
promise is inadmissible in evidence. On perusal of

the evidence it is revealed that the accused Babula

[71]
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Jena voluntarily stated that “Jhia Ta Au Nahi Na”.
There is no evidence that the accused made the extra-
judicial confession under any kind of threat,

inducement or promise.

The confession made by the accused appears
to be voluntary, and the evidence of P.W.5 and
P.W.25 on this score is acceptable and therefore,
the contentions raised by the learned DCLADC for
the accused that it would be unsafe to act upon the

extra-judicial confession is not acceptable.

Confessional statement of the accused

14. Another circumstance on which the
prosecution relied upon to bring home the guilt of the
accused was in form of the confessional/disclosure
statements made by the accused leading to the
incriminating discoveries. In this regard Sec.23 of

the Bharatiya Sakshya Adhiniyam, 2023 states that:-
Section-23. Confession to Police Officer:-
(1) No confession made to a police officer shall be

proved as against a person accused of any offence.
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(2) No confession made by any person while he is in
the custody of a police officer, unless it is made in
the immediate presence of a Magistrate shall be

- proved against him; !

Provided that when any fact is deposed to as
discovered "in consequence of information received
from a person accused of any offence, in the
| ~custody of -a Police Officer, so much of such
information, whether it amounts to a confession or

not, as relates distinctly to the fact discovered, may

+ be proved.

14.1.  The prosecution case is that also while the
accused Babula Jena was in the police custody he
confessed his guilt élnd also as per his confession the
paunji (Anklet) and a mobile phone was seized. Per

' contra, the learned DCLADC for the accused argued
Ny
\

. ‘,‘jichat confession made before the Police by an accused

&

. g Itegarding ‘his guilt is inadmissible U/s.23(1) of the

g??tharatiya Sakshya Adhiniyam, 2023. He further

¥ - discovery can be considered and that must be

- credible and voluntary.
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Taking into the provision of law regarding
the confession of an accused before the Police under
Sec. 23 of B.S.A., 2023, I perused the evidences of
the witnesses, oral as well as documentary very
carefully. The proviso of section-23(2) of Bharatiya
Sakshya Adhiniyam, 2023 is an exception to Sec.23
of the said Act.

14.2. Smt. Jogeswari Behera, the DSP, IUCAW,
Angul, the third Investigating Officer of this case,

who examined as P.W.29 as prosecution witness.

According to her evidence, she deposed that on
16.03.2025 as per the order of the S.P., Angul vide
Order No. 266/SR, dtd. 16.03.2025, she took charge

Her evidence reveals that dufing
investigation, On 17.03.2025 at about 8 P.M,, she
apprehended the accused and arrested him. She sent
intimation to the Court of JM.F.C., Chhendipada for
turning of the case Industrial P.S. Case No. 74 of

[74]
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X .
, ; At Hl
,| R | I I . , I

dtd.14.03.2025 U/s 137(2) BNS to Sec.
137(2)/103(1)/238 of BNS further turned to Sec.
137(2)/103(1)/238(A)/65(2) of BNS r/w Sec. 6 of the
POCSO Act r/w Sec. 3(2)(v) of SC/ST (POA) Act
vide DR No. 853/PS, dtd.17.03.2025 under the
intimation vide Ext.P-27/P.W.29 and her 31gnature
ol Bkt P-27'/P.W 29 thereon.

14.4. The evidence of the 1.0. (P.W.29) also
reveals on 18.03.2025, she examined the accused
I " ‘Babula Jena .and also recorded the confessional
statement vide Ext.P-16/P.W.15 of the accused

Babula Jena while he was in custody in presence of

witnesses. During examination, Babula Jena

\,W confessed his guilt and told on the last Thursday at
rb E about 1 P.M. while he had been to the house of
Lo *f’r\\\ Susanta Behera at that time, the victim, the daughter

; )“‘Zone Seeing her alone, he influenced the victim girl
“-v Fotheg

! see the film Ezthz Swarga Eithi Narka”, he took

‘her with'him to his house He further confessed that

"‘(\

’&'

| a*:

while the victim was watching the movie, he had bad

intention and then he put the victim girl in the cot

It o - oo
[75]
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and committed rape forcibly on her. When the victim
shouted, he pressed her face and neck and murdered
her. Babula Jena also confessed that thereafter he
kept his mobile phone and the Paunji of the victim
girl in a jerry and concealed the same in a Banana
farm i.e. Kadali Bana of his village. He also
confessed that thereafter he put the dead body of the
victim girl in the Mahula Buri near his house. He
also told that he can show the place where he had
concealed the mobile phone and the Paunji if he will
be taken to that place. P.W.29 proved the
confessional statement of the accused Babula Jena
recorded by her under Ext.P-16/P.W.15 and her
signature vide Ext.P-16*/P.W.29 and the signature of
Babula Jena vide Ext.P-16°/P.W.29.

other Police staffs and witnesses proceeded to the
spot led by the accused Babula Jena. They reachegl N
at the place of Banana Farm i.e. Kadalibana near |

Village- Pidhakhaman being led by accused Babula

(76]
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!iJena" .|Ba|b1|‘11a Jena brought out a whlte Jerry
iilcontalmmgl|a pair, of silver Paunji and one Moblle
| :|Phone She|seized one navy blue colour Lava A-7

] ff!keypad \m“oblle . phone  having IMEI |No
il

,;35548668'5455656 and 355480685455664  with

|‘ ﬁ\/hcro SD I—|ﬁ(|3 Class (10) HD Memory Card and with
' |
1ione Alrtel iSIM havmg No. 9178364319, one palr of

sﬂver| and black. colour anklet (Paunji) under the

L e
|| selzure hst Ext.P- 17/P W 15 and her 51gnature|V1de

Ext P 172/P'W 29 on the sard seizure list. She further

] deposed (that after return to the P.S., she. handed'

L I
i 'over all the‘selzed| articles in sealed condltlon to

| Malkhana\ In—Charge S.I P.K. Pattnaik w1th a

Ll ‘dlrectlonu tohkeep allithese articles separately and
| |securely and |the same -was kept under MR No. 28/25

|| |She|also rec‘:elved itwo numbers of DVD contammg
(IH : | o .
. [ |
AN \the Elll,llldlo \ﬁsual processiof all the two seizure from
| i I i

‘\Inspector h Blbekananda Mahanta along with a

ertlﬁcate U||/'S 63(4)(C) BSA. She proved thelDVD
Vlde M'O XVL 3 a
| N '
|}11f4.6. P. \|7‘V 15 is the ‘witness to the confessmnal
| statement of ||the accused Baula Jena. Accordrng to
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him, on 15.03.2025 while he had gone to Nisha
‘Police Station, the accused Babula Jena was in
custody. He confessed before the Police and him
that seeing the victim girl was playing alone in front
of her house, Babula Jena took her to show the film
“FEithi Swarga Eithi Narka” in his mobile phone to
his house. Babula Jena also confessed that while
watching the movie, he had bad intention in his
mind. He had committed rape upon the victim girl
on the cot in his room and then when the victim
shouted, he pressed her neck in one hand and shut
her mouth in his another hand, the victim died. He
murdered the victim girl and then threw the dead
body of the victim girl in the Mahula Buri and his
mobile phone and Paunji of the victim in the
Kadalibana. He also told he can show the place
where he threw the mobile phone and Paunji. Then
as per the statement of Babula Jena, the mobile
phone and the Paunji were recovered. Police seized
the mobile phone and Paunji in presence of him. He
proved the statement of the accused vide Ext.P-
16/P.W.15 (with objection) and his signature vide
Ext.P-16'/P.W.15) thereon. He proved the seizure

(78]
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. T

list vide Ext.P-17/P.W.15 and his signature vide

.+« ExtP-17'/P.W.15 thereon. During his"' cross-
examination also, he deposed that they went to the
Kadalibana''(Banana Farm) by the Police vehicle
along with Babula Jena. Babula Jena led them to the

" spot on the road. Baula Jena himself went to the spot
| and brought that mobile phone and Paunji which
| |\:Jvere kept 1In bush and leaves. Being suggested by
‘the learned DCLADC that Babula Jena had not
confessed before the police and had not led them to

.the spot where the, mobile phone and Paunji were

concealed and nothing was recovered as per the
I statement of the accused: Babula Jena, he replied in
negative. Being the witness to the confessional
'statement- of 'the accused, he also corroborated the

evidence of the 1.O. regarding the seizure of the

c\;;;‘\*{rom the above discussion it is proved that all the
"gif}criminating discoveries i.e. the Paunji of the
pé%’;qi}%:ceased and one Mobile Phone were seized in
x‘;,:ﬁ’!}/)ursuance of the disclosure statement made by the

accused Babula Jenar; while he is in police custody.
The whole exercise was also videographed, So, the

[ I ' ol [79]
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fact recovered by leading to discovery are relevant
to the case at hand. It is well proved by the
prosecution that as per the information disclosed by
the accused Babula Jena while in Police custody
leading to the discovery of the Paunji and mobile

phone and this fact is admissible in evidence.

14.7. That apart, the evidence of the 1.O. also
reveals, on the same day on 19.03.2025 she made a
prayer to this Court to fix a date for conducting of
T.I. Parade of seized anklet Paunji by Ranjan Soy
and Gurubari Soy, the father and mother of the
victim girl under Ext.P-32/P.W.29 and her signature
Ext.P-32!/P.W.29 thereon. Her evidence also shows,
on 24.03.2025 the T.I. Parade of the said article was
conducted in the Office Chamber of the learned
S.D.JM., Angul by the learned S.D.J.M., Angul.
J After T.L Parade, she received the Paunji and left

zima of the said Paunji to the mother of the deceased
under the zimanama Ext.P-39/P.W.29 and her
signature Ext.P-39'/P.W.29.

14.8. Sri Banil Kumar Khatai, the learned
S.D.JM., Angul who conducted the T.I. parade of

(80}
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' the SeizédiPaunji examined as P.W.32. As per the

N ., evidence of P:W.32, on 21.03.2025 he received an
order from the Court of Special Judge (POCSO),

llAngul regarding the conduct of the T.I. Parade of the

" '+ property in Industrial* P.S. Case No. 74 of
- dtd.14.03.2025 vide Memo No. 1154(2), dtd.

20.03.2025 under ExtP-42/P.W.32. Then on

' 24.03.2025 "at about 4 P.M. he conducted the T.L

. Parade of ;the one pair. of Paunji in his official

Chamber at Civil Court, Angul by the identifying

Iwitnesses Ranjan Sloy @ Munda and Gurubari Soy.
The -evidence of P.W.32 also reveals, as per
procedure, he conducted the T.J. Parade and the

identifying witnesses, the father and mother of the

" deceased correctly identified the seized Paunji under . -
| the T.I. Report marked as Ext.P-43/P.W.32 and his |
signature vide Ext.P-43'/P.W.32 thereon.

e

2 14.9. On perusal of the evidence of P.W.3, the

'ﬁ 1nformant—cum-father of the deceased girl it is

i ,
‘\F.‘-* o /l ‘; revealed that, he also deposed, Police sent him to
l‘ : ‘\ « “o .l .‘ 5 ;,'
. A j + Court to identify the missing Paunji and he identified
" l. ' |t

the Paunji.

[81]
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14.10. P.W.4, the mother of the victim also
corroborated the evidence of P.W.3 that the Paunji
which was worn by her daughter subsequently
recovered from Babula Jena. Police also sent her to
Court to identify that Paunji. She identified the
Paunji correctly before the Court and thereafter

Police left the seized Paunji to her.

14.11.  Although the learned defence counsel
submitted that the confessional statement of the
accused is not admissible but from the discussions
made in the preceding paragraph, it is well proved by
the prosecution that as per the information of the
accused, the Paunji and the Mobile phone was

seized and the Paunji was also correctly identified

s ‘\, by the parents of the deceased during the T.I. Parade.

\
lIn a case based on circumstantial evidence, the

#

il
‘ /' evidence of the investigating officers is of utmost

importance. Both the 10s (P.W.28 and P.W.29) had

made extensive investigation in the entire area.

(82]
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Chemical Examination Report

15. In order to establish a clear link between the
accused and the incident at hand, the prosecution has
also. adduced 501e1||nt1f ¢ evidence in the form of
chemical examination report.

15.1.  The evidence of P.W.28 who is the second
Investigating Officer of this case indicates that at the
spot he sent intimation to the Scientific Team

through S.P., Angul and visited the spot where the

dead body was recovered i.e. the Mahula Buri at

| Matia Sahi/Koda Sahi of Village- Pidhakhamana

| under a Mahua tree. He cordoned the spot and

guarded it through OAPF/114 Sishir Kumar Kisan
and prepared spot map vide Ext.P -6°/P.W.28.

15.2. The evidence of the 1.0.(P.W.28) also

\ reveals, during the investigation, he got some

\"\s
A uspected blood stain from the back side door of the

bz
.o /’ ouse of Pravakar Behera which was closed and on

e Z":
.ﬁ‘l’ «ff arr1va1 of Pravakar Behera, he entered into the house.

On the courtyard of the house, he also found some

suspected blood-stain in the courtyard which was

(83]
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locked from the outside. He ascertained that one
Babula Jena along with his wife were residing in that
house. As Babula Jena was found absent at the spot,
in presence of the house owner Pravakar Behera and
other witnesses, he broke upon the lock of that
room. Thereafter, on opening of that room, a very
pungent smell coming out from that house and on
verification of that room, he found huge amount of
blood drop (dried) lying on the floor and on the bed
materials on the bed cot. He prepared the spot map of
the house of Pravakar Behera where Babula Jena was
residing under Ext.P-5'/P.W.28. He also seized the
lock (Moble-15), blue in colour under the seizure list

Ext.P-15/P.W.14 and M.O.-X.

)G\ 15.3.  The evidence of the 1.O. (P.W.28) also

%\‘reveals thereafter he locked the main door of that

& e E/house and instructed Sri Sushil Kumar Naik,
O = 4
{*“ - OAPF/104 to guard the house till arrival of the

scientific team for visit and collection of clue

materials.

15.4.  On perusal of the evidence of Tapan Kumar

Pradhan, Scientific Officer, D.F.S.L., Dhenkanal

(84]
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1 (P.W.23) reveals that on 15.03.2025 on getting
police reqllilli,sition, he along with his team members
namely Ajay Kumar Sahu, ASI Photo visited the
spot i.e. a Mahulai Field, locally known as Mahula

" Buri situated at a distance of around 200 metres East

1 to the house of the deceased in the Village-
Pidhakhamana (Matia Sahi) and the spot was
guarded by the Police personnel. The dead body of
the deceased-victim was found lying under a Mahua

' tree. 'Thelb(')dy of the deceased was found under a
" state of putrefaction with swelling face and

I formation of blister noticed throughout the body.

- He also found the private part of the deceased was
wide open with dr%ed stains of blood sticked to the
thigh. Discharged of stool noticed from anus. The
Wearing aﬁparels of the deceased were one pink

colour printed top, one pink colour printed skirt, one

% light-green colour pant stained with blood and stool

3
tand partially withdrawn to the knee of the right leg.
/

- 45/155. The evidence of the P.W.23, the Scientific

. Officer also reveals, on.visit to the house of Pravakar.

. Behera where Babula Jena was residing, he found

[85]
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some suspected stains, suspected blood, a printed
cotton saree stained with blood, one printed lungi
stained with blood, earth were collected by him
under Ext.A, Ext.B, Ext.C, Ext.D, Ext.E, Ext.F.
Then he properly packed, labeled, sealed all the
exhibits and the exhibits were seized by the L.O.
under the seizure list Ext.P-4/P.W.2 and his signature
vide Ext.P-4’/P.W.23.

15.6. The evidence of the 1.O. (P.W.28) also

reveals that on 15.03.2025 at about 3.50 P.M. he

seized ten numbers of sealed envelope containing

% the biological samples and other incriminating
W materials produced by Scientific Officer Tapan
o Kumar Pradhan (P.W.23) which he had collected

o SRENAL E'O;;% during his spot visit under Ext.P-4/P.W.2 and his
. »
oy XSignature vide Ext.P-4"/P.W .28.
3 '

a
\(9
3

/15.7.  The evidence of P.W.2 and P.W.16, the

g

NS . .

Sl of seizure under their signatures vide Ext.P-4'/P.W.2
and Ext.P-4/P.W.16 on the seizure list Ext.P-
4/P.W.2 respectively.

- £

\\\%‘\.\ A v witnesses to the seizure also corroborated the factum
N, ey 0
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. 15.8. ' The evidence of P.W.23, the Scientific

S -+ Officer also reveals, he prepared the spot visit report
" under Ext.P-23/P.W.23 and his signature Ext.P-
23'/P.W.23 and the signature of Ajay Kumar Sahu,

' ASI Photo vide Ext.P-23*/P.W.23. The L.O. (P.W.28)

~ also corroborated that the scientific officer (P.W.23)
. handed over him the spot visit report. He proved his
signature 'I\I/ide Extil.P—23§/P.W.28 on the spot visit

- report.

15.9.  During his cross-examination, being asked
by the learned DCLADC for the accused, he stated
that when he reached at the spot house, police
guarded the spot h(l)use so also the dead body of the
% II deceased-victim. ﬁrom UV Light Inspection, he
/%\q}o ., came to know about the suspected semen stain
g\ \ ~, (Ext.A). He has not found any suspected finger print
M . or chance finger print at the suspected area though he

Gﬁ" ?UR" 3y .!1. g,
- R performed the examination of finger print powder.

V4 vl
Ay (; . 2‘3“
§ i{ U v| f The ev1dence of P.W.28, the second
. wr“ ;‘IK N ! 'r fﬂ
bR, Lo fInvestlgatlng Officer of this case also reveals that on

LR m“”’”a :""

' ”’1‘”’
Tt EI‘.”:;:‘:’;' = #15.03.2025 after returned to the P.S., he handed over

Ww«

-all the seized articles in sealed condition to

b [87]
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Malkhana In-Charge, S.I. P.K. Pattnaik and the same
were kept in P.S. Malkhana vide M.R. No. 23/25,
24/25 and 25/25.

16.1. The evidence of P.W.28, the second I.0. also
reveals, he received twenty two numbers of printed
photographs from ASI Ajay Kumar Sahu, D.F.S.L.,
Dhenkanal vide M.O.-XI to XI-21. He also proved
seven numbers of photographs of the deceased-
victim vide M.O.-XII to XII-6. On the same day also
he seized the biological samples of the victim girl
after postmortem examination on production by the
escort Constable Sishir Kumar Kisan under the
seizure list Ext.P-11/P.W.9. The evidence of P.W.9,
P.W.18, P.W.20, the witnesses to the seizure also
corroborated the factum of seizure under their
signature vide Ext.P-11'/P.W.9, Ext.P-11°/P.W.18,
ExtP-11°/P.W.20 under the seizure list Ext.P-
11/P.W.9. Although P.W.9, P.W.18, P.W.20 were

7 ELNGE e
g

"Q\:’U\?\\ s ik (/{' y ) ' i ) )
%&n;mw’ \,0‘;.:' subjected to cross-examination regarding non-seizure

of the biological samples of the victim girl, they

denied the same. Thereafter the seized articles were

kept in P.S. Malkhana vide M.R. No. 26/25.
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.

16.2. P.W.29, the 1.O. who took up further

investigation 'after'P.W.28, her evidence shows that
. she also carried out the further investigation of this
. case by visiting the spot, made seizure, examining
. the complainant and other witnesses. Her evidence
. also reveals, after apprehension and arrest of the
accused Babula Jena, on 17.03,.2025 she also seized
one small Key, one red-black and white check
Gamuchha, one deep green half pant, one black-red
white Ganjl on production by the accused Babula
Jena in presence of witnesses under the seizure list
" vide Ext.P-14/P.W.10. The evidence of P.W.10 and
" P.W.12, the witnesses to the seizure also reveals,
@ ! ' |'" they corroborated the factum of seizure by the 1.O.

/(}\‘wo ' by deposing and proving their signatures vide Ext.P-
)

92 14/1/P.W.10 and Ext.P-14/2/P.W.12 on the seizure

A ;:n“\”ju . list vide Ext.P-14/P.W.10. The above seizure was

// W ..’r'*""""w

ﬁ”igJ D e L n‘g‘"‘ kept in the P.S. Malkhana vide M.R. No. 27/25.
:‘ ‘ul . .
e ’él fl6 3. The evidence of P.W.29 also reveals that as
¢t . " j
R A «,;.f per the information given by the accused, one Mobile
| *-‘a:f,-;“ 'M"/ phone and Paunji was also seized by her under the

seizure list' Ext.P-17/P.W.15. The same was 'also
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kept in the P.S. Malkhana vide M.R. No. 28/25. On
19.03.2025 she seized the FTA Card with blood
sample of the accused and biological samples of the
accused Babula Jena on production of escort Police
Pradeep Kumar Pattnaik, S.I. in presence of
witnesses under the seizure list Ext.P-12/P.W.9 and
her signature vide Ext.P-12/4/P.W.29.

16.4. On perusal of the evidence of P.W.9,
P.W.11, the witnesses to the seizure and P.W.13 on
whose production the seizure was made, it is

revealed that they all corroborated the factum of
M seizure of the FTA Card containing blood sample of
3\\'}\ the accused Babula Jena and biological samples of

i the accused in their presence under their signatures
«-ng .
LY/

’@gj-‘-—» RN

/é\“’” e NN v1de Ext.P-12/1/P.W.9, vide Ext.P-12/2/P.W.11, vide
VS L™

’Qf ExtP 12/3/P.W.13 on the seizure list vide Ext.P-

'.‘

ol )
;]

,,,,,

1

gl
;/sl 2/P.W.9. All the above seized articles were kept in

;/// sealed cover in P.S. Malkhana vide M.R. No. 29/25.

&

16.5. The evidence of the [.O. (P.W.29) also
reveals that she also seized one sealed envelope
containing foreign body found inside the external

genitalia and one command certificate on production
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of Pradeep Kumar Pattnaik in presence of witnesses
under the seizure list ExtP-13/P.W.9 and her
signature vide Ext.P-13/4/P.W .29 thereon.

16.6. The evidence of P.W.9, P.W.10 who are the

witnesses to the seizure and P.W.13, on whose

| _production the seizure was made reveals that they

proved the factum of seizure by deposing and

Vo 3 proving their signatures vide Ext.P-13/1/P.W.9,
Ext.P-13/2/P.W.10 and Ext.P-13/3/P.W.13 on the

e 'seizure list' Ext.P-13/P.W.9. Those seized articles
were keptlljn sealed cover in P.S. Malkhana vide

M.R. No. 30/25.

% 167, The evidence of P.W.29 also reveals that
/A" o she made prayer to the learned Court to send the
\I‘b\ ll .l‘;elzed items to SFSL, Rasulgarh, Bhubaneswar for
b 354\\. chemlcal examination .and DNA analysis ' under
xtP 31/P.W.29 and her signature vide Ext.P-
' l/l/P W.29 thereon. Thereafter, the learned
D.JM,, Angul sent the exhibits to SFSL,
Rasulgarh Bhubaneswar vide Memo No. 562, dtd.

. 20.03.2025 for chemical examination and opinion
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through proper escort party. She proved the chemical
examination report vide Ext.P-40/P.W.29.

16.8. On perusal of the chemical examination
report of S.F.S.L., Rasulgarh, Bhubaneswar vide
Ext.P-40/P.W.29. It is revealed that:-

1) Human blood stain of group “AB” was
detected in the exhibits marked as A, EX, EY, FX,
FY, H2, H12X, H12Y, H13AX, Hi13AY, H13BX,
HI3BY, J1X, J1Y AND J3 with respect to ABO
blood grouping system.

2)  Human blood saliva stain of group “AB” was

detected in the exhibit marked as H5 with respect to

%:»‘3}3) Human blood stain of group of “O” was
%\}ietected in the exhibits marked as G5X and G5Y
B

4)  Human semen stain of group “O” was detected
in the exhibits marked as C, FZ and G4X with

respect to ABO blood grouping system.

[92]
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5)  Human saliva stain of group “O” was detected

o N in the exhliblit marliTed as G6X with respect to ABO
blood grouping system.

6) Human blood stain was detected in the exhibits

o | marked as'H, H1, H7, H11, H14, J2X and J2Y,

group of same could not be detected due to

degradation.

7) Human semen stain was detected in the
exhibits marked as B and D, group of same could not

be furnished due to inconclusive result.
) 1

I N i
8) Human semen stain was detected in the exhibit

marked as G$Y, group of same could not be detected

'@/ - | due to degradation.
R

9) Human saliva stain was detected in the exhibit

marked as G6Y, group of same could not be detected

T A B T
g.ctj . & N \,\._\ | .
W0, due to degradation,
\\:’) é?ﬁu~ ’ \‘ .,.{.

(93]



Special (POCSQ) Case No. 16 of 2025

11) Human blood+saliva stain was detected in the
exhibit marked as H6, group of same could not be

detected due to degradation or of non-secretor status.

12) Human blood+semen stain was detected in the
exhibits marked as H8, H9 and H10, group of same
could not be furnished due to contamination with

blood and semen stain.

13) Report of serology division vide No.412 (Sero)
SFSL, dated 17.04.2025 is enclosed herewith for

reference.

14) Regarding opinion on DNA profiling of
exhibits marked as A, B, C, D, EX, EY, FX, FY, FZ,
G, G2X, G3, G4X, G4Y, G5X, G5Y, G6X, Go6Y, H,
N H1, H2, H3, H4, HS, H6, H7, HS, H9, H10, H11,
z‘mzx H12Y, HI2Z, HI3AX, HI3AY, HI3BX,

/HBBY H14, J1X, J1Y, J2X, J2Y and J#, report of
D

NA Division vide No.383/DNA dated 19.04.2025

is enclosed herewith for reference.

15) Exhibits marked as JW, JX, JY and JZ were

sent to Cyber Forensic Division for examination,
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| Vo ', " [
. R Iy

Lo 1 report of Cyber Forensic Division vide No.200/CYF
dated 15.04.2025 is enclosed herewith for reference.

16) Exhlblts marked as K, H3 and H4 were sent to
Chemlstry Division for examination report of
«  chemistry Division vide No.566/CHEM dated

17.04.2025 is enclosed herewith for reference.

17) Semen and saliva stain could not be detected in

the exhibits marked as H3 and H4.

b - I, . .
18) Semen and vaginal secretion stain could not be

. detected in the exhibits marked as H5 and Heé.

19) Saliva . and vaginal secretion could .not be

detected in the exhibits marked as H8, H9 and H10.

% 20) Blood, semen and vaginal secretion stain could

g\\(}\ " not be detected in the exhibits marked as G6X and
i GoY.
Y é«,y P "\;‘,—f«'r:f}g 21) Blood, Saliva and vaginal secretion stain could
S Gy WL
7?: ; ;; s \"3‘ " not be detected in the exhibit marked as FZ.
g o =

22) Semen, saliva and vaginal secretion stain could

"1 'not be detécted in the exhibits marked as A, B, C, D,
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FX, FY, G6X, G6Y, H, H1, H7, H11, H12X, H12Y,
HI13A, H13B, H14, J1, J2 and J3.

23) Blood, semen, saliva and vaginal secretion
stain could not be detected in the exhibits marked as
Al, Bl, CI, D1, G2X, G2Y, G3, G7, G8, G9X,
G9Y, G10X, G10Y, G11, HI2Z and K.

24) Hair could not be detected in the exhibits
marked as A, B, C, D, Al, C1, DI, E, F, G3, G6X,
Go6Y, G7, G8, G9X, G9Y, G10X, G10Y, Gl11, HI,
H3, H4, HS, H6, H7, HE, H9, H10, H11, HI13A,
H13B, H14, J1, J2, J3 and K.

25) Foreign hair could not be detected in the
exhibit marked as G2X.

26) Foreign hair could not be detected in the
exhibits marked as h and G2Y.

X p
At AN 1“;’ . N 5]
R L i ey e .
a\:é\ {w—.xﬂ“" G~ 27) Exhibit marked as Gl was unsuitable for
-, ¢ N .
R a4 . . . -
N f~j\;«f examination due to preservation in moist condition.

On perusal of the report of the DNA Division,
attached with the chemical examination report Ext.P-

40/P.W.29, it reveals:-

[96]
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|||
|(Cut portlon of blood stained gauze

-: sald to be |"collected ‘from the bedroom of the

C
1

|I(Cut portion of blood stained gauze
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|accused), Dl (Cut; portlon of blood stained gauze'
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|||| 1 I||
I i

bedroom of laccused stained with blood, FY | (Cut
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exhibit H2 (Cut portion of blood soaked gauze said

to be of deceased).

(ii) Autosomal male and female DNA profile
generated from exhibit G (Sample blood said to be of
accused on FTA Card) and H2 (Cut portion of blood
soaked gauze said to be of deceased) are
consistently available in autosomal mixed DNA
profile generated from exhibit J2Y (Cut portion of
same half pant (separate patch) said to be of accused

stained with semen),

Autosomal female DNA profile generated from
exhibits JIX (Cut portion of gamuchha said to be of
accused stained with blood), JIY (Cut portion of

same gamuchha (separate patch) said to be of

%\ accused stained with blood, 12X (Cut portion of
o= 2 d
e o h . : :
JLAS A £ ;‘}half pant said to be of accused stained with blood)
| Ny & 0
e .,a% o . . .

) »x/‘ﬁ{”/’ and J3 (Cut portion of ganjee said to be of accused
L '.:\w.-»";.\;* r i

N Ty Ry e

g e stained with blood) are matching with autosomal

female DNA profile generated from exhibit H2

(Cut portion of blood soaked gauze said to be of

deceased).
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! i r' | . I:i | "16 9. 1 Ilhe result of DNA analysis and that of the
| | ‘ i H s DNA prcﬁlelgenerated from the blood stam cloth of '
!l‘ | |I: !Ithe' accusc':]d| found consistent , with that"of the'

ii‘ ‘ : i\: | | |deceased 1|s|a strong piece of evidence mcrlmmatmg

| '“ | = !: ilthe accused in the offence. o

: i !i' g So Halso there is no plausible explanatlon

| fli: b I: | lfrom the a”ccusednvvlthlregard to the matchlng of .

l ’;i'll H' DNA.proﬁle of the deceased with the accused.

rj | i |:! ! 16.10. Th' 'lleamed defence counsel also submltted
|i | ! . |i | ‘that the seﬂfed items were not kept in safe ||custody .
i . . i[ ‘and there was ‘tampered. . K

'ij; !l ' !l ff“ :I | IIn thls regardithe evidences available on the
i'}' || l! !|case recor(‘h reveals that all the w1tnesses|to the
iiBe :,I Ii|||selzure| .proved the factum of seizure, there is

T nothmg |t0 d;sbeheve théir evidence with respect of

se12ureSoalso after seizure, all the seized items’
| II
R \l,were handed over' ' to the Malkhana In-Charge of

'Pohce forl\safe custody under-Malkhana Reglster -

%% | No.. 23/2025 MR No.24/2025, MR. N0.25/2025,
S/ MR, No, 26/2005, MR. n0.27/2025, /| MR.

I N |
No. 28/2025 MR "No"29/2025 and |\'MR.
| "'
No. 30/%.02.5‘; "The, |ent1re process of seizure iwas
‘Vldeogrlalhhcﬂd andlwhlch|was also convertedl into
|
i I';I :I ‘ [99]. I
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DVD and CD vide M.O.-XIII, M.O.-XIV, M.O.-
XVI, M.O.-XVII, M.O.- XVIII. So,'the question of
tampering  with the seized items and its safe
custody as raised by the learned counsel for the
accused is not acceptable.

16.11. The learned defence counsel also
submitted that the forensic scientist who prepared the
chemical examination report Ext.P-40/P.W.29 was
not examined in this case by the prosecution. So, the
chemical examination report is not reliable and
complete reliance cannot be placed on those
documents.

In the case of Chandia @ Chandi Sethi and others
Vrs. State of Odisha, in Criminal Appeal No.248 of
1998 of dt.11.08.2025 our Hon’ble High Court held

¥
e g

=t

="

o

J—%

- i

“In the case in hand, the chemical examination

e o)
7 ¥aanl
AT

report (Ext.12) has been marked on admission

e

\ wE /Iu
Wy, St oy i

'.\)b wasA e /".c;. i . | |
RN st during the recording of evidence of 1.0. (P.W.10).

\ \.-'
i LR W) RAd
*

NS

* AN
B Such a document can also be marked on admission
in view of Section-293 of Cr.P.C. and used as
evidence in the trial. In the case in hand, the defence

has not even filed any application to summon the
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. | . expert to prove the same nor objected to be marking
of Ext.12 through I.0O.

Therefore, we are not inclined to accept the
~ contentions .rflzzlsed by the learned counsel for the
appellants that Ext.12 cannot be used against the
appellants. In fact, the learned trial court has not
conszdered Ext12 in the judgment, but mainly
relymg upon the evidence of the eye witnesses and

¥ \the doctor’s: evidence, found the appellants guilty.
Even if for the sake of argument, Ext.12 is left out of
| consideration, we are still of the humble view tha£
the prosecution has successfully proved its case
through the unimpeachable evidence of the eye
% - witnesses and the medical evidence.”
Ao o So, none examination of the forensic
IB\ scientist who prepared the chemical examination

report Ext.P-40/P.W.29 is not fatal to the prosecution

I
s 17. If an offence takes place inside the four walls

if of a house and. in such. circumstances where the

- >t *fj‘ o i . . . .
k :‘.‘f"f://’l the offence at the time and in this circumstances of
its choice, it will be extremely difficult for the

[101]
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prosecution to lead direct evidence so establish the
guilt of the accused.

In the case of Trimukh Maroti Kirkan, it is
held that “a judge does not preside over a criminal
trial merely to see that no innocent man is punished.
The Court proceeded to observe that a judge also
presides to see that a guilt man does not escape.
Both are public duties. The law does not enjoin a
duty on the prosecution to lead evidence on such
character, which almost impossible to be led, or at
any rate, extremely difficult to be led. The duty on
the prosecution is to lead such evidence, which it is
capable of leading, having regard to the facts and
circumstances of the case”.

18. Although, the learned DCLADC disputed
that there is no evidence that Babula Jena was

residing on the said house of Pravakar behera on rent

19 “;«" in absence of any rent agreement. In this regard the
. t‘ ~f S
\ir:\\ e A // evidence of the witnesses who are the co-villagers
‘Q‘i i :\..._..«"‘: f’é
Sxtea 22 indicates that they clearly and categorically deposed
that one month prior to the occurrence, the accused
Babula Jena along with his wife were residing in the

house of Pravakar Behera on rent and prior to the
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occurrence, as there was quarrel between his wife
and Babula Jena, the wife of Babula Jena left him

and at the time of occurrence Babula Jena was

- residing alone on the said house. Further, the

evidence of P.W.28 the 2™ IO and the Scientific
Officer reveal that they had categorically stated the
crime had taken place in the said room where the
accused Babula Jena was residing. No reason
appears to disbelieve the evidence of P.W.1, P.W.2,
P.W.5, PW.6, PW.7, PW.17, p.w.19, P.W.24 and
P.W.25 all those witnesses are the residents of the
same locality and have no animus with the accused
so as to infer false implication. Thus, its stands

proved beyond doubt that the house situated in

Pidhakhaman in which all the incriminating

From the above discussion, in the present
case, it is. proved that the crime was committed

inside the house where Babula Jena was residing.
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19. From the above discussions, it is revealed
from the ocular and documentary evidences i.e. all
the witnesses P.W.1 to P.W.32 and the documentary
evidences Ext.P-1 to Ext.P-40 with respect to last
seen theory, extra judicial confession, confession
before the police and chemical examination report
are reliable and fully corroborated by each other.
Prosecution led sufficient evidence to prove the
circumstances in which the offence was committed.
The circumstances relied upon by the prosecution
unerringly point towards the guilt of the accused.

Applying the decisions of Sharad Birdhichand Sarad
Vrs. State of Maharashtra, the prosecution has
proved each circumstances of the present case
pointing towards the accused Babula Jena. From the

Zaxabove analysis, of each circumstance the following
Xundaﬂonal facts duly establish by the prosecutlon
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(i). That on dt.13.03.2025 at about 2.00 P.M. while
the deceased was playing in front of her house alone,
the accused Babula Jena was sitting in the verandah

of Susanta Behera, which was last seen by the
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witnesses Susanta Behera(PW.6) and Jamunda Tubid
(P.W.19).

(it). The deceased had gone missing from there and
her dead.body was found on 15.03.2025 in the
Mahula Buri near the house of Babula Jena,

(iii). The accused has not disputed that he was not
sitting in ‘the house of Susanta Behera while the
victim was playing, and the deceased was last seen
with the accused Babula Jena before her missing.

(iv) The accused babula Jena was also searching the
deceased along with the other co-villagers in order to

- avoid any kind of doubt.

(V) As per the evidence of Khulana Kandia

% ' (P.W.5) and Rukmani Khanda (P.W.25), while every

\\'} | body was searcing thedeceased, accused Babula Jena

g |

voluntarily without any threat and influence stated

h.'f:*g.f"'«-‘ before them “ Jhio Ta Aau Naina, Amane Kana
ol C"' My,
SO ‘%%'} Khojuchanti.” Which is also extra judicial confession

|'("

3 “J . 2 3r of the acused before the said witness.

. ok NP
A Tk l % ,u’

NN T Sy (vi) After confession of the accused regarding his
. , ) v‘n

RN f:é "',’"i guilt and as per the discloser statement of the

accused Babula Jena while he was in police custody
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regarding concealment of the paunji and mobile the
same was recovered.

(vil) As per the evidence of Khulana Kandhia
(P.W.5) on 14.03.2025 night Babula Jena asked her
for dhala and torch linght with a plea he will attend
the call of nature.

(viii) On the very next day on 15.03.2025, early
morning the dead body of the deceased was
recovered.

(ix). All the incriminating materials i.e. blood stain
cloth, saree etc. recovered from the house of the
accused by the scientific team,

(x). The postmortem report reveals the victim was
subjected to rape before her death,

(xi). The failure on the part of the accused to

explain the injury sustained by him,

(xii). The chemical examination report Ext.P-

}i 40/P.W.29 also shows blood stain of the deceased |

J ¥3QRY

13

>0,

\@ ‘ é“;«‘:"‘ﬁ-‘;\ c’l”/ was present on the wearing apparels of the accused.

§§:.§Z‘ MEP-2Z5 (xiii). The accused maintained complete silent saying
“Michha Katha Janini”. He has failed to explain any
of the incriminating circumstances pointing a finger
against him.
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(xiv). Motive of the crime is sexual lust.
20. So, all the above facts and circumstances,
on whole, formed a complete chain which points that
it is the accused who had executed the crime.
Prosecution  has  successfully  proved the
circumstances forming the complete chain without
any missing link that the accused Babula Jena is the
. - author of the crime. As per the decision Sharad
. 'Birdhichand|l Sarada, which lays down that | the
| circumstantial evidence must prove all the
circumstances conclusively to form the chain of
evidence so complete, as not leave any reasonable
ground for the conclusion consistent with the
innocence of the accused Babula Jena and to show

that in all human probability the crime was

N, ~committed by the accused Babula Jena and non else.
Q-"i‘

\% ¢ The defence has failed to prove anything in its favour

[ |} after the prosecution successfully proved the

5

/ circumstances forming the complete chain without
T 2 s Lﬁ/ﬂ )
Sl any missing link.
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21. Now let us discuss how far prosecution has
been able to establish the charges leveled against the

accused beyond all reasonable doubt.

22. So far as the offence U/s.103 (1) BNS is
concerned, Sec.103 IPC speaks about punishment for

murder.
Section-101 BNS defines murder:-

(a) if the act by which the death is caused is done

with the intention of causing death; or

(b) if the act by which the death is caused is done

with the intention of causing such bodily injury as

% the offender knows to be likely to cause the death of
q)\w the person to whom the harm is caused; or

I (c) if the act by which the death is caused is done
/,//’% e /‘"(;:'\ with the intention of causing bodily injury to any

4;,; v :;3 “4,
person and the bodily injury intended to be inflicted

o é‘? !; is sufficient in the ordinary course of nature to cause
; 3 '

4
0’ *\..,,.."/ )

{’5?// death; or

7
NGRS t/‘?

"\\-\,_____,_//

ST

(d) if the person committing the act by which the

death is caused, knows that it is so imminently
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dangerous that it must,, in all probability, cause
ldeath, or such bodily injury as is likely to cause
death, and commits such act without any excuse for
incurring“tpe risk of causing death or such injury as

aforesaid.

o . In the case at hand, it is already proved from the
inquest report, the postmortem report, as per the
evidence of the doctor (P.W.21 and P.W.26) that the

.| ~ - cause of death is homicidal in nature. As per the

-+ evidence of P.W.21 the M.O. who conducted the
| ' postmortem'of the deceased, it indicates on internal
‘examination, skull structure separated, brain

+ liquefied, on dissection of neck the interolateral neck

'motion found to be contused and antimortem in

nature. The cause of this contusion is by hard and

¢ ,\ " blunt force "impact. It is already proved that the
T\

%% mode of the death of the deceased is asphyxia due to
:;:k}lhrotthng The evidénce also reveals after

e /// committing ' rape/pénetrative sexual assault, the

P

- ) ,,'3 %hf / .
\\i’%:w :,i,:’f * accused'with'an intention inflicted such bodily injury

.| i.e. by compressing the neck of the deceased which

! ~ Icaused the déath the deceased. From the heinous act,

, [109]
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the manner of committing the act upon the deceased
i.e. pressing the neck of the deceased clearly shows
that the intention of the accused was to cause such
bodily injury to the deceased who was only four year
age at the time of occurrence is sufficient in the
ordinary course of nature to cause death and the
accused has also knowledge that by inflicting such
bodily injury it is likely to cause death of the
deceased to whom the harm is caused. After
committing the rape, with a motive the accused
pressed the neck of the deceased resulting her death.

Evidence also shows that while the accused was

pressing the neck of the deceased, the deceased also
struggled and mark of resistance the accused
sustained the injury on his portion by the deceased.
So, prosecution has successfully established that the

accused is the author of the crime and he has

\
'\}:\y’ eyt
\"\s\:;\ ~aGUt.",l.:;a

s
" e g
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| Offence..,.U/s.|65(2) of B.N.S. r/w Sec. 6 of the
POCSO Act.

T
23. So far as the offence under Sec. 65(2) of
BNS r/w Sec. 6 of the POCSO Act, the case of the

. prosecution .is that. the deceased was subjected to
rape / penetrative sexual assault before her death by

" the accused Babula Jena. In this circumstance, before

.delving into, the evidence of the witnesses, let me
read the provision related to the offence of rape /

| L. :
aggravated penetrative sexual assault in the

. .., Bharatiya Nyaya Sanhita and under POCSO Act.

Sec. 63 of BNS defines rape.

Sec. 63. Rape- A man is said to commit “rape”

if he-

| Al ' .
(a) penetrates his penis, to any extent, into

V2§ o .
'*"7 the vagina, 'mouth, urethra or anus of a woman or

P S
make her to do SO Wlth him or any other person, or

(b) 1nserts to any extent, any object or part of
the body, not being the penis, into the vagina, the
urethra- or ‘anus of a woman or makes her to do so
with him or any other person, or
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(¢) manipulates any part of the body of a
woman so as to cause penetration into the vagina,
urethra, anus or any part of body of such woman or

makes her to do so with him or any other person, or

(d) applies his mouth to the vagina, anus,
urethra of a woman or makes her to do so with him

or any other person.

Sec.65(2) speaks about the punishment
whoever, commits rape on a woman under twelve

years of age.

Sec.3 of the POCSO Act defines penetrative

sexual assault which reads as follows:-

3. Penetrative sexual assault- A person is

said to commit “penetrative sexual assault” if -

(a) he penetrates his penis, to any extent,
into the vagina, mouth, urethra or anus of a child or

l\\- makes the child to do so with him or any other -
% S
‘q:’g‘f(?;--w/r*,;/ person; or

(b) he inserts, to any extent, any object or a

part of the body, not being the penis, into the vagina,
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the urethra or anus of the child or makes the child

to do so with him or any other person; or

(c) he manipulates any part of the body of the
child Iso as to cause penetration into the vagina,
urethra, anus or any part of body of the child or

- makes the child to do so with him or any other

person; or °

(d) he applies his mouth to the penis, vagina,

anus, urethra of the child or makes the child to do

so with him or any other person.

Sec.5 of the POCSO Act describes

% aggravated penetrative sexual assault which is

/\“ﬂo | punishable under Sec. 6 of the POCSO Act.

Sec. .5(m) ,of the POCSO Act speaks

. . ,
4 LUK-sp \ . .
S iﬁ X, Whoever commits penetrative sexual assault on a

4;\\

3.\‘»“
= O

Y300
--.'?.-._—-;_;?»v'

hild below twelve years of age is said to commyit’
aggravated penetratlve sexual assault which is

pumshable under Sec. 6 of the POCSO Act.

Oy

N

Sec.5(i) of the POCSO Act speaks whoever

commits penetrative sexual assault causing grievous
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hurt or causing bodily harm and injury or injury to

the sexual organ of the child.

Sec.5(j)(iv) of the POCSO Act speaks
whoever commits penetrative sexual assault on a

child causes death of a child which is punishable
under Sec. 6 of the POCSO Act.

In the above provisions of law with respect to rape /
penetrative sexual assault, let me scrutiny the

evidences available in the case record.

In the preceding paragraphs as discussed, it is
already proved that Babula Jena had committed
murder of the deceased. Now we have to examine

with the available evidence, oral as well as

In a case of rape / sexual assault, the crucial
piece of evidence is the medical evidence of the
victim which plays a vital role. Medical examination
of the victim is very crucial in successfully

contesting a rape case. In most of the rape cases,
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there are no other witnesses than the victim herself as
the offence of rape is committed very secretly. So,
the most cotroborating factor is the medical report of
the deceased in absence of any eye witness to the
alleged offence. The object of medical examination
of a rape victim is that (1) to search for physical sign
that will corroborate the history given by the victim,
(2) to search for collect and preserve all trace
- evidence for labora;.tory examination and (3) to treat

the victim for any injury.

The importance of the medical evidence

| Icannot be minimize in any way in a case of rape /
. penetrative sexual assault. The medical evidence if
available, then it clinches the issue, a strong support

to the allegation of the prosecution in absence of

i - any other direct evidence or eye witnesses on record,
Ko AN

TR Weh .- :

sk \?’;l’ as offence of rape / sexual assault take place in
£ A

f“ }} secrecy. So, the only piece of corroborating
‘e

3%’ evidence in case of doubt, is medical evidence.
i

T
&G o
e -

23.2. In the present case at hand, the victim is
already dead and the dead body of the deceased was
~found in a Mahula Buri after two days of the
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occurrence. Evidences also reveal that after recovery
of the dead body of the deceased on 15.03.2025,
P.W.28, the second Investigating Officer sent the
dead body of the deceased to D.H.H., Angul for
postmortem examination. The evidence of P.W.21,
Dr. Nanda Kishore Sahu also reveals that on that day
at about 12.30 P.M. on Police requisition, he
conducted the postmortem on the dead body of the
victim girl under the supervision of an expert namely
Maharshi Ranjan Sahoo, Asst. Profession from the
Department of FMT, PMP Medical College, Talcher
under the postmortem report vide Ext.P-21/P.W.21.
The evidence of P.W.21 also reveals that on external
examination of the dead body, one foreign object i.e.
one yellow colour piece of soap of size 3 cm X 2 cm
found inside external genitalia. The external injuries

are:-

i) a contusion of size 3 cm X 2 ¢m found over

medial side of right arm,
ii) a contusion of size 1 cm X 0.5 cm found

over left axilla,
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. 111) one 'laceratlon of size 3cm X 2 cm X, bone

depth found over lateral border of rlght palm

iv), Ione laceratlon of size 1 cm X 1 cm X 0.5

cm found over| left 1abia majora, |
1 ' |
N v): onellaceratlon of size 1 cm X 0.5 cm! of the

fourchete posterlarly extending a long 50

Clock posmon:
|' All| 'the | :-aBO'Ve external injuries' érel
t antimortem 1n| nature. The injuries No..l('i')., (ii)

and (111) are c"aused by hard and blunt forced

impa’cjtwllnjury:'ero '(iv) and (v) are caused by’

blunt penetratllve force.

'23'-3- Evidence of ‘Dr Rabindranath Patra (P.W.22)
‘}'|\,|f| 'uii at \| '| | Iwho examined the a“ccused Babula Jena reveals that
on 18.03. 2025 he w|as working as O & G SpeCIahst K

|

oy @t D.H. H.,~Angul. (?n that day on Police requxs;txon
o
ARIN _%‘ about 7 PM., hT examined the accused Babula'
:.:- ; ; - éna S/o' Late Lokan‘ath Jena and found:- 1 |
". £y 1) there IS no' a:my 31gn and symptoms of sexual
! B | intercourse on; his {private parts that mlght have
||I-|I i,:i'é | : ;
i"" o i 1, ‘occurred due to prolc'mged intercourse,
Pl |
L
:.I ! | l.i!‘h I.i|. o ]
AR v
:"‘ . ik : C
P I.|i|.i' P i||
"!f|!!'“. o ||||||| '
ST SR
I'Ii|:| I | i| |:: |: : | | ..:||,,.l |
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2) the accused is capable of doing sexual

intercourse,

3) there are four bodily injuries which have
been caused by struggle of the victim indicating

mark of resistance.
The injuries are :-.

(i) abrasion 1.5 cm X 0.3 cm over dorsal aspect
of root of right thumb of brownish black in colour.
Might have been caused by hard and rough object.
The age of injury is within 4 to 7 days.

(ii) abrasion of size 1.5 cm X .5 cm  present
over left side of forehead, caused by hard and blunt
object. The age of injury is within 4 to 7 days.

(1ii) abrasion of size 1.5 cm X .2 ¢cm  present
over left side chest, caused by hard and sharp object.
The age of the injury is within 4 to 7 days.

(iv) abrasion of size 2 cm X .5 ¢cm present over
nape of the neck, caused by hard and rough object.

The age of injury is within 4 to 7 days.
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4)  On examination of genitalia, there is

no sign and symptoms of sexual intercourse.

5)  His blood group is O+ve.

6) All the biological samples of the accused

were collected along with Blood sample of

accused in FTA Card which was sealed,

labeled and handed over to the escort Police.

He proved the medico-legal. report of the
accused Babula Jena vide Ext.P-22/P.W.22 and his
signature'vide Ext.P-22'/P.W.22 thereon.

23.4.  So, on a careful scrutiny of the evidence of
Doctor (P.W.21) who conducted postmortem on the
dead body of the deceased and the postmortem
report Ext.P-21/P.W.21 clearly indicates that the

deceased | sustained injuries of one laceration of size

lem X 1 cm X 0.5 cm over left labia majora and

W,
!;:,\\ one laceratlon of size 1 cm X 0.5 cm of the fourchete

.m

5

posterlorly extending a long 5’0 Clock position.
/}The medical evidence of P.W.21 vide Ext.P-

found in the private part of the deceased prior to her

death and they are caused by blunt penetrative force.
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So also one foreign object i.e. one yellow colour
piece of soap of size 3 cm X 2 cm found inside the
external genitalia of the deceased during external

examination of the dead body.

23.5.  That apart, the evidence of P.W.22 who
examined the accused Babula Jena and Ext.P-
22/P.W.22, the medico-legal report of the accused
also reveals, the accused sustained four bodily
injuries on his person and the age of injury is within
four to seven days. The injuries have been sustained
by the accused caused by struggle of the deceased
indicating mark of resistance. The accused also

capable of doing sexual intercourse.

,\)\W 23.6. From the above discussions, in the present

Cb\\ case at hand, it is revealed that there is more than
mﬁm enough evidence positively showing that there was

. /,//:,/‘5}‘”’;: '7‘0?5\ sexual activity on the deceased prior to her death and
i 9 : she was subjected to penetrative sexual assault
without which she would not have sustained injury

of this nature found on her private part by the Doctor

-~ :,/ o
S who conducted post mortem.
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23.7.  Further, the evidence of P.W.22 and P.W.26
and the postmortem report reveals that the cause of
death is due to compression of neck and its
complication. It is already proved that the deceased
was subjected tolrape / penetrative sexual assault by
the accused Babula Jena. The evidence on the record
further reveals that in course of committing
penetrative sexual assault, the accused caused
bodily injury and also injury to the private part of the

deceased and caused death of the deceased.

23.8.  Sec. 29.0f the POCSO Act provides where
a person is prosecuted for committing or abetting or
attempting'to commit any offence U/s 3, 5, 7 and 9
of the said Act, the Special Court shall presume, that

% such person has committed the offence, unless the

contrary 1s proved and Sec. 30 of the POCSO Act

“provides that in any prosecution for any offence

;‘\’;“
f,r»"“'*“ “&:c«% under this Act which requires a culpable mental state

:Sn
(XN

{57 !3-.. %-j'. f" w ?n the part of the accused, the Special Court shall

nfpresume the existence of such mental state and it
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no such mental state with respect to the Act charged

as an offence in the prosecution.

23.9. Accused had not given any satisfactory
explanation regarding the injury sustained by him
during his examination under Sec. 351 BNSS.
Rather, the injuries sustained by the accused on his
person as per Ext.P-22/P.W.22 supports the case of
the prosecution that while resisting the heinous act
of the accused upon the deceased, the deceased
struggled and mark of resistance the accused
sustained the injury on his person during struggle of

the deceased.

23.10. So, from the above discussions made in the
preceding  paragraph and  considering  the
circumstances, medical evidence and statutory
presumption under Sec. 29 and 30 of the POCSO
Act, it is proved that prior to the death of the

5| deceased, she was subjected to rape / penetrative

sexual assault by the accused Babula Jena. Babula
Jena in course of committing’ penetrative sexual
assault caused bodily injury and injury on the privafe_

part of the victim and also caused death of the
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deceased who was below 12 years of age at the time
of occurrence. Prosecution has successfully proved
the offence under Sec. 65(2) of B.N.S. 1/w Sec. 5(m),
3(1), 5G)(iv) of the POCSO Act which is punishable
under Sec. 6 of the POCSO Act against the accused
Babula Jena beyond all reasonable doubt.

24, So far as the offence under Sec.
32(v)/3(1)(w) of SC & ST (POA) Act is
concerned, to attract the liability for the said
offences described under the SC & ST (POA) Act
against the accused, prosecution has to first
establish that the deceased belong to SC or ST
category and the accused does not belong to SC or
ST category.

24.1. In the given case at hand, with respect to
the caste of the deceased and the accused, the
evidences shows tihat P.W.29, the 1.0. sent
requisition  to Tﬁhasildar, Chhendipada and :
|Taha31ldar lTelk01 toll ascertain the caste parti'c:ular of
{ he deceased and the accused Babula Jena. The
 fevidence of P.W.29 |'also indicates she received the
caste particular of the déceased from the Tahasildar,
Telkoi vide Letter No. 1206 of dtd. 20.03.2025 under
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Ext.P-34/P.W.29 and as per the said report, the
complainant who is none other than the father of the
deceased belongs to ST Category “Kolha” by Caste
and as per the report of the Addl. Tahasikldar,
Chhendipada vide ExtP-33/P.W.29, the accused
belongs to OBC category “Suda” by Caste.

24.2. The evidence of Tahasildar, Telkoi (P.W.30)
and evidence of Tahasildar, Chhendipada (P.W.31)
reveals that they submitted the caste particulars of
the deceased and the accused Babula Jena under
Ext.P-34/P.W.29 and Ext.P-33/P.W.29 and as per
the said caste report, the deceased girl belongs to ST
Category of “Kolha” caste and the accused belongs
to OBC Category of “Suda” Caste.

q 243.  So, from the evidence of P.W.29, the LO.,,
AN \‘\P W30, P.W3l, the Tahasildar, Telkoi and

\,l'ahasﬂdar Chhendipada and Ext. P-33/P.W.29 and

l’?

0,,; xtP-34/P.W.29, it is clear that the deceased

.4'.7(‘-‘.. "
\‘f,q,;&-&;:j{ '_‘/5 belongs to ST category and the accused belongs to
OBC category. Such evidence of P.W.29, P.W.30
and P.W.31 with respect to the caste of the deceased

and the accused remained unchallenged. So,
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*

prosecution has successfully proved that the
deceased belongs to ST category and the accused

does not belongs to SC or ST category.

| 25, Now, coming to the offence under Sec.
3(2)(v) of SC & ST (POA) Act which speaks,

‘whoever, not being a member of Schedule Caste or a

Schedule Tribe commits any offence under the

Indian: Penal Code punishable with imprisonment

- ' for a term of ten years or more against a person or
property (knowing that such person is a member of a

Schedule Caste or Schedule Tribe or such property

| Ibelongs to such ,{nemberl) shall be punished with

imprisonment for life and with fine.

% . | 25.1. In orderlto prove the offence under Sec.
m | 3(2)(v) of SC or ST (POA) Act, prosecution has to
, prove that-.

P i) the accused committed an offence under
} BNS which are punishable with imprisonment of a
: .term of ten years or more;

ii) the accused at the relevant point of time

committing the offence had knowledge that the

. | . victim is a member of SC or ST category.
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In the present case, prosecution has already
proved that the accused had committed the offence

under Sec. 103(1)/65(2) of BN.S./ 6 POCSO Act.

25.2. Now, prosecution has to prove that while
committing the offence, the accused had knowledge
that the victim belongs to ST category. In this
regard, it is pertinent to note that knowledge of thing
is mental element and to ascertain the same
manifestations are to be verified and can be

ascertained from the attending circumstances.

Sec. 8(c) of SC & ST (POA) Act provides
g for statutory presumption to ascertain the knowledge
\W of the accused is of the caste of the victim.

Sec. 8(c) of SC & ST (POA) Act reads,

,]ztolccused was aware of the caste or tribal identity of
i

)

<" //the victim, unless the contrary is proved.”

N

25.3. From the above discussions of the evidence
of P.W.29, the 1.0., P.W.30, the Tahasildar, Telkot,
P.W.31, Tahasildar, Chhendipada and Ext.P-
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|| 34/PW29 5! the caste particular of the: deceased-

; v1ct1m andHExtP 41/P.W .31, it is proved that the

RS belonged to *Suda” Caste|under OBC Category

) ' R | \'

deceased v1ct1m girl WaS|belonged to ST Category
Of “KOIha |

; |-25 4. On further perusal of the case record it is,

‘revealed, th‘at one 'month prior to the occurrence |
I| I

| |jaccused Babula Jena had come to the Vlllage-:

| e

‘Pldhakhaman and: resided in the house of Pravakar
It

i]l_%ehera onlr;ent So, from the aforesaid, it is revealed
| Iy

|that there ‘isino reliable ewdence that the accused -

IBabula Jena|1‘ thad personal Knowledge regardmg the .

| caste of the, deceased-victim. So also not a single
] ||
Ll |Wltness

I||Whlspe1¢ed regarding the caste. of the

| accused arl'd"the deceased-victim and that the 'offence

Al comm1tted by|Babula Jena as the victim was belong

to ST categcﬂry Injabsence of the -knowledgel of the

. accused that the . victim is a member (")'f | ST.

commumty, wprosecutlon has miserably failed to -

J prove the.o”fl‘fence U/s 3(2)(v) of SC/ ST (POA) Act.

B 25 5. So'far as the offence under Sec. 3(1)(w) of

1 SC & ST (POA) Act is concerned, as it is already |

y |I
: C - :
| '-H [127] i
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proved that the accused had no knowledge that the
deceased-victim belong to ST category. So, the
offence under Sec. 3(1)(w) of SC & ST (POA) Act is
not proved against the accused in absence of his

personal knowledge about the caste of the deceased.

26. So far as the offence U/s 238(a) of the
B.N.S. is concerned, Sec. 238 BNS deals with
causing disappearance of evidence of offence, or
giving false information to screen offender. At this
stage, it is apposite for us to reproduce the provision

which reads as follows:-

“Whoever, knowing or having reason to

\W believe that an offence has been committed, causes

St (a) if the offence which he knows or believes to
have been committed is punishable with death, be

punished with imprisonment of either description

- [128]
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('t |have caused' Idrsappearance of evidence, and
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||for a. term |Wh10h may extend' to seven years, and

|shall also be liable tc|> fine.

26 1. To brlng home an offence under Sec. 238
|0f the B'N S., prosecutron has to establrsh' the

|followmg mgredrent - i
i v !

3 i) ah:o'ffenceelhasabeen committed,

. |

ii) person charged with the offence under Sec.

' " |238 of B.N:S! must|have the knowledge or reasons

| I
to belive that an offence has been committed, |

. H
iii) person charged with the said offence should

1v) the"‘act should have been done wrth the

AR mtentlon of screemhg the offender from : legal

pumshment or||w1th"|' that intention he should have

||I| ,
gwen mfo'rmatron. rel:spectmg the offence, wh1ch he
knew or belheved to’ be false. -
7B In the. case of 'Sukhram Vrs. Stite of
.
|Maharashtra reporr:d in (2007) 7 SCC 502, the
Hon’ble Supreme Court has elaborately drscussed
, |IT - .!"'
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the necessary ingredients of offence under Section

201 of the I.P.C. in the following words:

“The first paragraph of the section contains the
postulates for constituting the offence while the
remaining three paragraphs prescribe three different
tiers of punishment depending upon the degree of
offence in each situation. To bring home an offence
under Section 201 IPC, the ingredients to be
established are: (i) committal of an offence, (ii)
person charged with the offence under Section 201
must have the knowledge or reason to believe that
an offence has been committed, (iii) person charged
with the said offence should have caused
disappearance of evidence, and (iv) the act should
have been done with the intention of screening the
offender from legal punishment or with than
‘@\ intention ~ he should have given information
respecting the offence, which he knew or believed to
be false. It is plain that the intent to screen the

offender committing an offence must be the primary

and sole aim of the accused. It hardly needs any

emphasis that in order to bring home an offence

(130]
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disappearance of evidence of the said offence of rape
and murder. As per the evidence of the witnesses, to
screen himself from the legal punishment, on
13.03.2025 he along with others searched the
deceased girl so that nobody will doubt on him.
Thereafter, as per the evidence of the parents of the
deceased (P.W.3 and P.W.4) and the co-villager
Khulana Kandhia (P.W.5), a “Mela Sankirtan” was
held at the house of | the informant. When she
returned from the “Mela”, he found Babula Jena was
sleeping with her son Susanta Kandhia. Further, the
evidence of Khulana Kandhia mreveals that on
14.03.2025 night, the accused Babula Jena took the
torchlight, a “Dhalo” from her with a plea to attend

the call of nature. Thereafter, on 15.03.2025 in the . wiEay

early morning the dead body of the deceased was

found in bushy jungle under a Mahua tree in the

Mahula Buri near the house of the accused Babﬁla

e

Jena.

26.5. That apart, as per the statement of the
accused Babula Jena under Sec. 23(2) proviso of

BSA, he led the police team to the spot where he

{132)
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concealed the Paunji of the deceased and the mobile
phone and the same were recovered as per his

statement.

©26.6. So, from the above discussions, it is clear
that Babula Jena had  sufficient knowledge
regarding the offence of rape / penetrative sexual
assault and murder punishable with death or life
imprisonment has béen committed by him and with
~ the intention of screening himself from the legal
punishment, he caused disappearance of evidence of
the said offence of rape and murder by throwing the
(% - dead body of the deceased in the Mahula Buri in the
/\‘]Ao ~ late night and also concealed the Paunji of the
deceased and the mobile phone.

Prosecution has successfully proved the

('; : fence U/s 238(a) E.N.S, against the accused.

h So far as the offence under Sec. 137(2) of
\3*?7‘:*\._"Jgj°/the B.N.S. 'is concerned, the case of the prosecution

is that the accused Babula Jena kidnapped the
~deceased without the consent of her parents from

their lawful guardianship. In order to prove the

[133]
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offence under Sec. 137(2) of B.N.S., prosecution has

to prove:-

i)  The victim kidnapped was a minor below
sixteen years if male or below eighteen
years if female.

ii))  The victim kidnapped was in the keeping
of a lawful guardian.

iii) The accused took or entice away the
victim from the lawful guardian without

their consent.

27.1. In the present case at hand, it is already
proved that at the time of occurrence the deceased
was only four years old. From the evidence of
Jamuna Tubid and Susanta Behera, it has already
been proved that the deceased-victim was last seen
while she was playing in front of her house and
accused Babula Jena was sitting in the verandah of
the house of Susanta Behera. Thereafter, the
deceased had gone missing and the dead body of the
deceased was found on 15.03.2025 in a Mahula Buri
near the house of Babula Jena and all the

incriminating materials also found in the house of

[134]
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Babula Jena. In the preceding paragraphs
prosecution has already proved that the accused
Babula Jena committed rape and murder of the
victim girl. -All the circumstances also indicates that
~on the alleged date of occurrence while the deceased
was playing alone in front of her house, taking the
advantage of her childhood, accused Babula Jena
took the victim with him without the consent of her
lawful  guardianship. So, prosecution  has
successfully proved the offence under Sec. 137(2) of
B.N.S. against th¢ accused beyond all reasonable
doubt. |

28. . The learned DCLADC submitted that the
investigation of this case was not properly conducted
and on the basis of perfunctory investigation
conviction cannot lie.

' In the case of Dharam Das Radhuani
%“;Vrs State of UP, reported in 1974-4 SCC-267,
here it is held that” the rule of benefit of

/ reasonable doubt does not imply a frail willow

bendmg to every whiff of hesitancy. Judges are

made of sterner stuff and must take a practical view

[135]
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of legitimate interference flowing from evidence
circumstantial or direct”. The role of courts in such
circumstances assumes greater importance and it is
expected of the courts to deal with like one hand,
cases in a more realistic manner and not allow the
criminal to go scot-free on account of procedural
technicality,  perfunctory investigation or in
significant lacunas in the evidence as otherwise
serious crimes would go on punished. The courts are
expected to be sensitive in cases involving crime
against women.

Decision

29. In view of the above discussions made in
the preceding paragraphs, it is held that prosecution
has successfully proved the offence against the
accused Babula Jena for committing the offences
under Sec. 137(2)/103(1)/65(2)/238(a) of the B.N.S.
r/'w Sec. 6 of the POCSO Act beyond all reasonable
doubt. At the same time, prosecution has failed to
prove the offence under Sec. 3(2)(v)/3(1)(w) of SC
& ST (POA) Act against the accused person.

[136]
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30. As such the accused Babula Jena is found
] o Iiguilt'y for cgrpmiﬂtting th§ offences purllif;hable
' under Sec. 137(2)/103(1)/65(2)/238(a) of the B.N.S.
r/w Sec. 6 of the POCSO Act and thereby he is

convicted under Sec. 258(2) of BNSS.

31. The accused Babula Jena is found not guilty
for committing the offence under  Sec.

e 3@2)(v)/B3(1)(W) of SC & ST (PoA) Act and thereby
acquitted him under Sec. 258(1) of BNSS.

32. The convict has committed the offence of
rape / penetrative sexual assault followed by murder
to the victim girl who is under 12 years of age at the
| time of occurrence. The convict has been convicted

(e
for the offences under

m Sec.137(2)/103(1)/65(2)/238(a) of the B.N.S. r/w
o g,
,\X : ' 4" %, Sec. 6 of the POCSO Act and the offences under

\

"" ‘Sec 103(1)/65(2) of BNSS r/w Sec. 6 of the POCSO

‘Act are punishable with death or imprisonment for

"’ ” hfe which shall mearql remainder of natural life. So,

the beneficial provision of the Probation of

:
J
,.«4

ol

Offenders Act are not applicable in this case. Hence,

I want to hear the convict and the learned counsels

[137]
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from both the sides and the informant on the

question of sentence.

The judgment is typed out by my dictation
and corrected by me and pronounced in the open
Court on this, the 3/st day of March, 2026 under my

signature and seal of the Court.

A.D.J-cum-Special Court,
under POCSO Act, Angul
31.03.2026

[138]
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HEARING ON THE QUESTION OF SETENCE

33.. The convict is produced from custody. The
learned DCLADC for the convict and the learned
Spl.P.P. are present. The informant is present to

participate in the hearing on the question of sentence.

. 34, Heard the convict on the question of sentence.
The convict is c!aimgd that he is innocent and falsely

- impiicated.
35,  The learned DCLADC submitted that-

(1) The convict is a young person. He is the first
- time offender. He belongs to a very poor family. He
has-the responsibility of his wife, one son, mother
and three married sisters. He further, submitted that
}!the report of the Probation Officers, Angul shows
";~~Ft'llat the soci'(”)-economi'c condition of the convict is
'very poor. The report of the Superintendent, Sub-
lJaiI,'Angul, shows that the conduct of the convict

and behavior is good inside the Jail.

[139]
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(2) The learned DCLADC further submitted that this
case does not fall under ‘rarest of the rare’ case.
Death penalty cannot be imposed in absence of clear
evidence and on the basis of circumstantial evidence.
The sentencing court is under the constitutional
obligation to consider whether the accused is capable

of reform and rehabilitation.

(3) He further submitted the court must balance the
aggravating and mitigating circumstances. [t is the
settled principle that life imprisonment is the rule
and death penalty is an exception. In the present case
the prosecution may rely upon the seriousness of the
offence. But, gravity alone cannot be the sole ground
for awarding death penalty. The court must also

consider the circumstances of the offender, not

'

,{ S ,;/ suffered a lot since the date of his arrest as he is m
\\iz’;}}‘ "{;{' AT ”’/ ’ custody till date. In the present case, the mitigating
o circumstances are more than the aggravating
circumstances. The case does not come under rarest

of the rare case, so as to impose a penalty of death

[140]
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T . e
sentence. The mitigating circumstances will justify
| - by imposition of a minimum prescribed punishment

()]’]ly. - il

"{5) 'In support of his case, he relied on the decision,
o ' 1). Bachan Singh Vrs. State 01‘ Punjab i1). Machiii
“Smgh Vrs Stdt(‘ of Pumab 111) Santosh Kurmar

Satlshohusan Bariyar Vl‘s btate of Mabharashtra.

U "

W;th thts the .eamed DCLADC ﬁnal],/ prayed

3

t}‘e preoent case does not :“l] under ‘rarest of rare

case and prayed for the mlmmum pumshmem to the

x,onwct in the mterest ofjustlce

L n‘l,.. .

36.  On the other hand leamed Spl P.P. submltted-

ooy o

\ 1). That the convict has committed the crime of rape
&
z

«;—;'“! aggravated penetrative sexual assault and murders’
A 3 ) ‘

convict has committed the heinous act towards the
- - |deceased-victim. The convict is a menace for the
society. The case comes under ‘rarest of rare’ case.
2) He further submitted although the report of the
Probatnon Ofﬁcer Angul and Jail Authority is

[141]
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reported to be good, but only to satisfy his sexual
urge, taking the advantage of the childhood of the
deceased-victim and her loneliness, he committed

such heinous act.

3). The learned Spl.P.P. further argued . that
aggravating circumstances like the nature and gra\)ity
of the offences, manner and mode of commission of
the crime, the age of the victim is more than the

mitigating circumstances.

4). On such grounds, the learned Spl.P.P. vehemently

argued the present case fall under the “rarest of rare”

case and that exemplary punishment in higher side
i.e. death sentence needs to be ii'nposed on the

convict, besides awarding adequate compensation to

:g) In support of his case, he relied on a decision i).

"{t Dl
. v b .: . . . .. -
- e§’/-zBachan Singh Vrs. State of Punjab, ii). Machhi
AT AR 06;/
" % A‘,” . . IR}
\{;mgﬁg&f Singh Vrs. State of Punjab, iii). Santosh Kumar

Satishbhusan Bariyar Vrs. State of Maharashtra, iv).
Debendra Pal Singh Vrs. State of NCT of Delhi, AIR
(2002) SC. 1681, Mahesh, v) Mahesh Vrs. State of

(142]
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M.P. AIR (1987) SC 1:?46, vi) Bantu Vrs. State of
UP. (2 2008) 11 $CC

37. ~ The informant who is none other than the
father of the deceascd-victim girl present before this

Court submitted that

V). The victim girl was his only child of four year
old.  For nonc of the reason, he lost his only
daughten Without ¢ cmvwreason whlle his daughter was
pl,aymg who was a small innocent baby faced the
heinous crinic ie. Arape and murder by the convict

only to satisfy his-sexual desire.

2) He furthcl submlttud the conwct had committed
such a hemdus érlme towards a little baby glrl that
creates a fear 'psvchosls‘ in the society regarding the
Ielxplonatmn of glrl Chlld of any age. The convict is.a

'~ menace to thelsouety No parents of a girl child will -

' remain m peace ‘if their girl child will be outside

from home.

3). He further submitted that after the death of his
daughter, his wife and himself are suffering a lot

remembering their daughter. Doctor had also advised

{143]
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them that there is very difficult for wife to conceive
again as there was life risk to her. Since the death
of his little daughter, they are living a lifeless life.
With this, he submitted that the Court should punish
the convict with death. So that nobody will do this
kind of heinous act towards a girl and it will be a

lesson to everybody having same mentality.

38.  Heard the convict, learned DCLADC, learned
Spl. P.P. and the informant. Perused the report of the
District  Probation  Officer, Angul and the

Superintendent, District Jail, Angul.

39.  On perusal of the report of the Probation
Officer, Angul, it is revealed that the convict Babula
Jena is married having a son. In his family he has his
mother and three married sisters also. All are
dependent upon him. His socio economic standard is

poor. He has no criminal antecedent. He was a

/' master mason “Rajamistri” before coming to the jail

custody and was earning Rs.18000/- per month. He

was mentally fit and was not involved in unsocial

behavior.

[144]
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43, It has been held by the Hon’ble Apex Court
in case of Jameel Vs. State of U.P. reported in
(2010) 45 OCR (SC) 106 that “punishment must be
appropriate and proportional to the gravity of the
offence committed.  Imposition of approbriate
punishment is the manner in which the Courts
respond to the society’s cry for Jjustice against the
criminals Justice demands that court should impose
punishment befitting the crime so that the Courts

reflect public adherence of the crime”.

Further, in the case of Shyam Narain Vrs.

& b The NCT of Delhi reported in 2013 (2) Crimes
m 342 (S.C.). The Hon’ble Apex Court has held that
pmmamly, it is to be borne in mind that sentencmg

/EQM‘Z‘-P‘E
(’ 41 for any offence has a social goal. Sentence is to be
) g

’S'v,\\

s-sssig,'}t-

0/ " based on the principle that the accused must realize
St that the crime committed by him has not onlj;created
a dent in his life but also a concavity in the social
fabric. The purpose of just punishment is designed

so that the individual in the society which ultimately

[146]
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constitutes the collective do not suffer time and agair

Jor such crime. It serves us a deierrent. True it'is on

certain occasion opportunities may be granted to the
convict for 'reforming himself but it is equally true
that the principle’ of proportionality between an
offence committed and the penalty imposed are to be
kept “in view. while carrying out this complex
exercise, it is. obligatory on the part of the court to
see.-the impact of the offence on the society as a
whole and its ramification in the - immediate

collective as well asll its yepercussions on the victim”'.

44. In the case of Bachan Singh Vrs. State of
PunJab reported in AIR 1980 S.C. 898 where the

e
§-ﬂa z«'%% -\\k“ Honble Apex court held that “that is why, it is not

ﬁ\ desirable to cons zder the circumstances of the crime
)’w ‘and  the czrcumsrances of the criminal in two

e w,*'“. W separate waler-tight compartments. In a sense; to

kill is to be cruel and th'erefoi’e, all murder are

cr uel But Such cruelty may vary in its degree of

cu/pabzllrv And it"is only when the culpability
assumes the proportion of extreme depravity that

“special reasons” can legitimately be said to exists.

[147]
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A real and abiding concern for the dignity of human
life postulates resistance to taking a life through
law’s instrumentality. That ought not to be done
save in the rarest of rare cases when the alternative

option is unquestionably foreclosed.

45.  In the case of Machhi Singh and ot'hers
Vrs. State of Punjab, reported in AIR 1983 (SC)
957, in which the Hon’ble Apex Court has indicated
five categories of cases as a rarest of rare cases. They

were:-

i) Is there something uncommon and unseen in
the crime committed which warrants death
punishment.

ii)  When the manner of the commission of the

crime is extremely revolting, disgustingi

brutal, grotesque. '

When the victim is inhumanly torn{réd:'fo

death. " |

Cold blooded murder with deprive motive. =

.
3

Bride burning, setting the house on fire etc.

In the case of Santesh Kumar Satishbhushan
Bariyar Vrs. State of Maharashtra, reported In

(148]
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those regarding the possibility of reformation, even if

the accused remain silent.

In the case of Purusottam Dashrath Borate and
another Vrs. State of Maharashtra, (2015) 6 SCC
652, the Hon’ble Apex court held that,

“age of the accused or family background of
the accused for lack of criminal antecedent cannot
be said to be the mitigating circumstances. It
cannot also be considered as mitigating
circumstances,  particularly — taking  into
consideration, the nature of heinous offence and
cold and calculated manner in which it was

committed by the accused person.”

In Mukesh and Another Vrs. State (NCT of Delhi)

«.and others on 5 May, 2017, AIR 2017 (S.C.) 2161,

e Hon’ble Apex Court pleased to hold that:-

“ In Machhi Singh (supra), a three judge bench

" has explained the concepts of ‘rarest of the rare

cases’.

“The reasons why the community as a whole

does not endorse the humanistic approach reflected

[150)
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2 .

%nds ’ Ever‘ylmember of the community owes. a debt

m ) the commumtfy for,| this protection.” bty

'f I|‘ e |

: ;/," " 336 Ther eafter the Court has adverted to the |

aspects of the feelmg of z‘he community and zts des:re |

| for Self pres*ervat/on and opmed that the commumz‘y
Ol '| |: '
. may well w ﬁha’mw the protection by sanctioning the

death penalljy | Whal has been ruled in this regard is

| ":WOVIh re’produ;g{ng: |
!

| [151)
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“But the community will not do so in every
case. It may do so ‘in the rarest of rare cases’ when
its collective conscience is so shocked that it will
expect the hoklers of the judicial power centre to
inflict death penalty irrespective of their personal
opinion as regards desirability or otherwise of

retaining death penalty.”

317. It is apt to state here that in the said case,
stress was laid on certain aspects, namely, the
manner of commission of the murder, the motive for

commission of the murder, antisocial or sociality
M abhorrent nature of the crime, magnitude of the
\D\U\\ crime and personality of the victim of murder.”

In the decision of Devender Pal Singh v. State of

7.

‘

% CT of Delhi, AIR 2002 SC 1661, this Court
[i ferred to both these cases and held that death
d} ;sentence may be warranted when the murder is
\\t\\C’y, Anc\:\:*/"/"/ committed in an extremely brutal manner; or fora

motive which evinces total depravity . and
meanness e.g. murder by hired assassin for money
or reward, or cold blooded murder for gains. Death

sentence may also be justified:

[152]
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“(1) When the crime is enormous in
proportion.  For inlstance, when multiple murders,
say.. of all or almost all the members of a family or a
large  number. of persons or a particular caste,

community, or locality are committed.

(i1) When the victim of' murder is an innocent

child or a he'plecs womap or old or infirm person

r L ) 1

ore a person vis-a- vzs whom the murder is in a

- dorm: mdtmg pesmon or a pubhc figure generally

loved and respected by the commumty

in Mahesh v. State of M.P., AlR 1987 SC 1346

“this Court deprecated the practice of taking a

w’” P lenient view and not imposin the appro riate
ngm.wswf nien posing pprop
G 5 %r:;:“ punishment observing that it will be a mockerv of
S A e Y
R
51 x-ﬂ - \‘\\?ustlce to permit the accused to escape. extreme
H [y U 4
a4 SR, m', penalty of law wnen faced with such evidence and
N ‘fjf .such cruel acts. The court held that “To give a
\00! \. %
S AR

lesser punishment to the appellants would be to

render the justice system of this country suspect.
- The common man will lose faith in the courts. In

such cases, he understand and appreciates the

language of deterrence more than the reformative

[153]
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jargon”. (See also state of Punjab v. Rakesh Kumar,
AIR 2009 SC 391; and Sahdev v. Jaibar @ Jai Dev
& Ors. (2009) 11 SCC 798).

In Bantu v. State of U.P., (2008) 11 SCC 113,
this Court placing reliance on Sevaka Perumal v

State of T.N. AIR 199] SC 1463

, re-iterated the
same view observing under

“Therefore, undue

sympathy to impose
inadequate sentence would do more harm to the

justice system to undermine the public confidence

: - denc

in the efficacy of law and society could not long
&

A

endure under such serious threats

It 1s, therefore,
the duty of every Court to award proper sentence
P fe‘”cm SPe('/\

having regard to the nature of the offence and the
. 0\

manner in which it was executed or committed etc.”
&
[+

Thus,

it is evident that Criminal Law 1equ1res

each kind of criminal conduct keeping in mind the
effect o

of not awarding just punishment on the
society.

[154]
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The "‘:Rafesi of the rare case” comes when a
conviet would bz a ‘menace and threat to the
harmonious and peacefui co-existence of the society.
Where an accused does not act on any spur-of-the
moment provocaticn and he indulged himself in a
deliberately * planneéd - crime- ‘and  meticulously
executed it, the death sentence -may be the most

. appropriate.punishment for such a ghastly crime.

Life '.impr;.é-ohmen.t is the rule an'é-l death

Ipendity an exeepthh Therefore, the Court must

oo satisfy itself that death penalty Would be the only
\ | punishment which can be meted out to am CCq)I’l‘l/‘lCt

The Court n has to consider whether any other

\\ punishment would Fe completely inadequate ~and
/\
ff,\:;what would be the mitigating and aggravating

a3 ‘; b . ,
! tircumstances in the case. Murder is always foul,

A however the' degree of brutality, depravity and

\{i?¢ .;;‘aw ?f
T

diabolic nature diffelr in each case. Circumstances
under which murders take place also differ from
case to case and there cannot be a straitjacket
- formula for "deciding upon  circumstances under

which death penaity; must be awarded. In such

[155]
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matter, it is not only a nature of crime, but the
background of criminal, his psychology, his social
conditions, his mindset for committing offence and
effect of imposing alternative punishment on the

society are also relevant factors.

In the case of Ramnaresh Vrs. State of
Chhatishgarh 2012 (4) SCC 257, the Hon’ble Apex
Court referred the Bachan Singh case (supra) and
Machhi Singh case (supra) to pick out certain
principles governing of aggravating and mitigating

circumstances.
Aggravating circumstances.

1) The offences relating to the commission of
heinous crime like murder, rapé and dacoity,
kidnapping etc. by the accused with a prior record of

conviction for capital felony or offences committed

y the person having a substantial history of serious ’

Kassaults and criminal conviction.

2)  The offence was committed while the offender -
was engaged in the commission of another serious

offence.

[156]
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3) | The offence was. committed. with the intention
to, create a fear psychosis in the public at large and
was co mmu&d m a public. place by a weapon or a
devic ce which ciear! riy could be hazardous to the tife or
imore thah dne' persci:

|4I):' ) The 6ﬁé’ﬁce of mu;der was committéﬁ for
ransom or like offences to receive mdne‘y or

monetaty benetits.
a [t

e - TS

§y  Hired killings.

6) The offence ‘v’a‘ uommlticd outrageOJ>1y for

want only whv mvnivmo in humcm treatment and
fon o

tortured to the victim,

4

7)  The offence was committed by a person while

; %
»’prevent a person lawfully carrying out his duty 11ke

/||I'

4 ';g"- arrest or custody in a place of lawful confinement of

O
.\ 0‘ ‘AMGL‘. *\‘ '.r"f h. . .
D imself or another. For instance, murder is of a

| }Sﬁerson who "had acted in a lawful discharge of his

duty U/s.43 Cr.P.C.

[157]

‘s‘;‘ 8) ' The murder of offence was committed to
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9)  When the crime is enormous in proportion like
making an attempt of murder of the entire family or

members of a particular community.

10) When the victim is innocent, helpless or a
person relies upon the trust of relationship and social
norms, like a child, helpless woman, a daughter or a
niece staying with a father/uncle and is inflicted with

the crime by such a trusted person.

11) When murder is committed for a motive which

evidences total derivative and meanness.

12) When there is a cold blooded murder without

provocation.

13) the crime is committed so brutally that it pricks
or shocks not only the judicial conscience but even

conscience of the society.

igating circumstances.

k- |
r.sr-‘j/?}) The manner and circumstance in an under which

OV & ANGSY
=" the offence was committed, for example extreme

é ; }3
fLedd
\’,

mental or emotional disturbance for extreme
provocation in contradiction to all these situations in

normal course.

[158])
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'

tlllave the cf‘feu of cnvmg r1se to mental Imbalcmce in
P

||
that givern S]tuatlom like pervstent haraSbmem or, GK
-| I !
¥ |

faLt Ic,admg to such a pick of human behavior that .
. I|

Sl ||m .the f'ict% and circumstances of the case i the

¥ o3 *,a' cused be]neve that he was morally JUgtlﬁed in
. Hy-» N ; .‘lk|l| | | k‘w
I, 1§ committing the oftence o
£ "“;"!*li | |
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e st s LT
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I = . |
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another crime and that there was a possibility of it
being construed as consequences to the commission

of the primary crime.

7) Where it is absolutely unsafe to rely upon the
testimony of a sole eye witness though prosecution

has brought whom the guilt of the accused.

46 Now, keeping in view the above guidelines,
let us see, whether the present case falls under
“rarest of rare case” in view of the aggravating
and mitigating circumstances and the balance
sheet therein.

Aggravating Circumstance

1) The deceased was a minor girl only aged about

four years at the time of occurrence.

2) The accused had kidnapped her while she was
\\6:\ playing in front of her house in her own alone. C
'\\ ) After kidnapping, the deceased-victim was

1,subjected rape and penetrative sexual assault by theﬁ

7 commit the said act, a soap was also inserted in her
private part which was found during the

postmortem.

[160]

o,.-'accused causing injuries on her private part so alsoto ~
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4) After committing rape / aggravated penetrative
sexual assault, the accused committed murder of the
victim by throttling her neck.
5) To conceal the crime committed by him, the
accused also caused the disappearance of the
! ; evidence by throwing the dead body of the deceased
N ‘ o : in the Mahul?*‘;Buri in the'late night.

| 6) ' Having very much knowledge about the
.commission of the offence i.e. rape and murder by
him upon the deceased, he innocently with other co-
villagers was searching the deceased. So, that no
body will doubt on him.

\domnne, 7) During the commission of the offence by the

‘o‘?('-'\,-_; convict upon the deceased who is only 4 year old, the

EL 5
AR Q..
RN A [ :
*? #deceased also struggled a lot to save her life from the
u}‘;,’;@ / 3 ﬁlutches of the convict. The injuries sustained by the
AT AN ,
O 6@“}/ "c'onwct is the proof of it how much protest was done’

™ from the side of theldeceased girl from the heinous”
| . actupon her. | |
o 8) The,,bf{j'ft'al manr%r in which the rape and' murder
was committed, the dead body of the deceased was
thrown away in order to cause disappearance of
evidence.

[161]
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9) The emotional and physiological impart on the
family of the deceased girl aléo constitute an
aggravating factor. The rape and murder of their
only child aged avout 4 years only must have caused
imminence suffering to the parents;’family of the
deceased. |

8) The accused was totally silent during the trial and
only expressed that it is a {alse cose - during his

statement U/s 351 of BNSS..

The Mitigating Circumstandes =
47. 1) The accused is a fist time offender.

2) He is a married person having one son,
3) He has no criminal antecgdent..
- 4) The convictis a young person.

5) His condu"t and l"bha\/‘O] 1s satistactory

MN\\
-\:"“25;:‘:»::\\ prior to this case and bf’msJ a prlsonet
\ a
23 \BY, - | ‘
7 g4 Child rape cases are cases of perverse lust for
wet 1
f:sex where even innocent children are not spared in
» ‘5(‘4 /'
' ,1/"” pursutt of the sexual pleacurv “There cannot be
o s

e

R G

,,f".'-'

anything more obscenc-than this, It is'a crime against

humanity. A girl child is al\m.w inavery -vulnerable

[162]
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position and one of the modes of her exploitation is

rape besides other mode of sexual abuse.

"

448, ]'n'vie”w of thel foregbing discussions and after
.. \Yeighing the a,lggravating and  mitigating
» circumstances of the 'case"and striking a balance
‘between “the  aggravating and  mitigating
circumstances in this case, it is found that the
- aggravating circumstanc'es are in favour of. the
prosecution and against the convict in the facts and

L. ‘- ..|’f'||,.- o l oy .8
circumstances ‘of the present case. The aggravating

"circumstances are ‘more than the ., mitigating

circumstances. The crime was committed  with

‘o‘; extreme brutg!llity and the collective conscience of the

5

}%\*\%ociety‘ was shockedl. The convict is a menace to the
- i I

éfl?bciety. Thq”(:ase falls under the category of “rarest
6?/‘61? rare” case.

* /"'#‘h'“'« ’*I'I':MF‘ i *i' o . I . 3

» ¥
T .~ SENTENCE .. y

i3

| " 49. * “"Considering the above facts and circumstance,
Iﬁ”ﬁﬁture'éfr;'a gravity, of the offence, the ‘available
- "mitigating, and aggravating factors relating to the
+ crime and the convict, the principle of punishment

[163]
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proportionate with the crime and the criminality, the

convict is sentenced hereunder:

50. The convict Babula Jena is sentenced to
undergo rigorous imprisenmen: for seven years and
to pay a fine of Rs.5000/- (j(ﬁpees Five Thousand
only) in default of payment uf fine to undergo R.I.
for six months for oomnaissidn of the offence under

Sec. 137(2) of B.N.S

51.  The convict is sentenced -to death - for
commission of the offence U/s-163{1) of BN:S: aiid
for eéxecution of sentence he be hangad by the neck

uritil he be dead, but the death sentence shall not'be

% executed unless it is contumc b\' the Hon’Ble Hi ¢h

\}\\\(\}p Court of Orissa as per the prov'smﬂ U/s-407(1) of
\0 B.N.S.S. He is also.liable to pay. ﬁne of Rs. 10,000/

l" ﬂ :gfi/ co
e " e : r . . . . oe 4 Hy
NUETELA 50 The conviel s sentenced to 'death  for

\"‘~ v M".ﬁ
LIS

-

commission of the offence U/s-6 of POCSO Act and
for execution of sentence he l) 'n;_u:z by the neck

" [164]
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56. The sentences shall run concurrently and the
period of detention  undergone by the convict, shall

be set off under Sec. 468 of BNSS.

57. The entire proceedings of this case shall be
submitted to the Hon’ble High Court of Orissa at

once.

58. A certified copy of the entire judgment be

immediately given to the convict free of cost.

59. The convict is apprised that he has a right to

go on Appeal against the judgment and order.

., 60.  The convict is also apprised that he can take
the help of District Legal Services Authority, Angul

in case of Appeal in the higher forum.

The sentence is pronounéed in the open Court in

presence of the convict today, being transcribed to

my dictation, corrected by me on this the 10" day of

April, 2026 under my signature and seal of this
Court.

Typed to my dictation  A.D.J-cum-Special Court

[166]
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"and corrected by me..- . under POCSOAct,Angul.

&/ 10.04.2026

A.D.J-cum-Special Court
Inder POCSO Act, Angul.
. 10.04.2026

i i'

VIC TIM COMPET SATION

60, . . In the case if Nipun Sexsena Vrs. Union of
~India& others reported in (2019) 11 SCC 703, with
regard to the directions 1ssued- by the Hon’ble ., =
Calcutta ngh Court m tne ca<e of Bijaya @ G Gudu
Dash’ Vrs. State ot »Vest Bengdl reported in (2017)
Crl. L,J., 3983. at Para-9 are to be followed while
passing any order for compensation whether interim
or final. | The q.ualinum of compensation shall be
M ~ fixed by the Special Court taking into consideration

\\)\\ of the loss or ~injuryl"su‘ffered by-the victim and other

»“’",SM\ M\M relevant factors as laid down in Rule-9 (3)~of the

[167]
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In this case, the parents of the victim who are
depeﬂdant suffered a lot. Their daughter who is only
four years old faced the offence of rape / aggravated
penetrative sexual assault followed with murder. So,
taking into the consideration of all the above facts, a
Rs.10,00,000/-(Rupees Ten lakh) only is awarded to
the guardians / legal hairs of the deceased-victim.
If any interim compensation has already been paid
to the victim, the same shall be adjusted and the rest

amount is to be paid to the victim.

Send the copy of this order to the DLSA,

Angul for information and appropriate action.

61. The exhibits collected by the Scientific
Officer, DFSL, Dhenkanal and the seized samples of
§ (\}0 biological substances and the wearing apparels of
\ the deceased and the accused shall be destroyed.
The compact disk available on record, shall form part

7o SP‘E%\

Aod 0& X of the record. The Zimamana executed in connection

yvith this case shall be cancelled. These orders

) ;_ g y g/:‘egardmg disposal of the properties shall be effective
% = -‘/{%4 four months after the expiry of the appeal period, if
SSameme® no appeal is preferred and in case of appeal, the order

[168]
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regarding disposal of property to be governed by the

orders of the Hon’ble Appellate Court.

 This judgment is typed to my dictation and
corrected by me and proncunced in the open Couit-in
presence of the convict today on this, the 10" day of

Ap_r"z"l, 2026 under my si gnature and seal of the Court.

. @‘O«M%

'A.D.J-cum-Special Court
oo - Under POCSO Act, Angul
10.04.2026

" (169]
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FORM-C-
-~ LIST OF PROSECUTION/DEFENCE/COURT
WITNESSES
A. Prosecution witnesses.
Rank Name NATURE OF
EVIDENCE
(Eye witness, police
witness, expert witness,
medical witness, panch
witness, other witness)
P.W.l |Suratha Sahu Co-villager.
P.W.2 | Pratap Kumar Sahu | Sarpanch of Kankarai
G.P.
P.W.3 |Father Informant-cum-father of
the deceased-victim
P.W.4 [Mother Mother of the victim.
P.W.5 |Khulana Kandhia | Co-villager.
P.W.6 |Susanta Behera Co-villager.
P.W.7 |Santosh Kandhia | Co-villager.
. |P.W.8 Chitrasen Behera Co-villager.
P.W.9 | Chittaranjan Naik | Official witness to
d seizure.
P.W.l {Kousika Bhoi Official witness to
0 seizure.
P.W.1 |Dusmanta Kumar |Official witness to
1 Gartia selzure.
P.W.1 |Nirmal Chandra Official witness to
2 Behera seizure.

[170]
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f Pradeep Kumar

P.W.1 Official witness to
3 1 Pattnaik seizure.
P.W.1 |PravakarB Co-villager.
4 i chera '
PW.1 | BipinBihariPatra | Independent seizure
5 ' witness.
P.W.1 | Jyoti Prakash Co-villager. .
|6 !Sahoo | |
PW.I | SombariBirua Co-villager.
P.W.1 | Sisir .I{_Lii'ﬁ”ar. Kisan | Official witness to
8 | selzure.
P.W.T [JamunaTubid | Co-villager.
@ P.W2 |SulochanaGhadei | Official witness to
c\», 0 | | seizure.
. \0\\\\ P.W.2 | Dr. Nanda Kishore | Medical witness.
R ' Sahoo N |
/géém’é%}\ [P.W.2 :':;)l Rabinclirra_nath | | Medical witness.
rd 2 cPatra
f-}/§ Tapan Kumar | Scientific Officer.
ﬁ% | Pradhan
3 {J% . | Sanjay Birua ‘Co-villager.
oo Py ., S |
S22 PW2 |Rukmini Khianda | Co-villager.
...5 . e .
{P.W.2 | Dr. Maharshi | Medical witness.
6 ; |Ranjan Sahoo
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P.W.2 | Anupama Patra First Investigating

7 o Officer. ‘

P.W.2 |Bibekananda Second Investigating

8 Mahanta Officer.

P.W.2 |Jogeswari Behera | Third Investigating

9 Officer. _

P.W.3 | Anupama Murmu | Tahasildar, Telkoi.

0

P.W.3 | ManasRay Tahastldar,

1 Chhendipada.

P.W.3 |Banil Kumar S.D.J.M., Angul.

2 Khatai

B. Defence witness, if any. :

Rank Name NATURE OF

EVIDENCE

(Eye  witness,  police
witness, expert witness,
medical witness, panch
witness, other witness)

DW. NIL

\‘@ Court witness, if any

t Rank

I

/!
/

ﬂ‘i "

Name

NATURE OF
EVIDENCE
(Eye  witness, - police
witness, expert witness,
medical witness, panch
witness, other

witness)

CW.

NIL

[172]




¥ u
O LT

\'£~ l - . . .. . ‘ fl - o e
. ' T '

. 1. - Special (POCSO) Case No. 16 of 2025

LIST OF PROSECUTION/DEFENCE/COURT

EXHIBITS
A. Proqecutlon Exhlbits
SL Exhlblt Number . Description
No.| .- o -
| |ExtP-1/P.W.I | Seizire list. |
2 Exﬁ.Pﬂ-' I:F/P;;_W 1 '.I".Signaggre of PW.1 on ;‘_Ext."P»
3 :E}glflp—lf?/',P.‘\N/,.Sl Ll éigi;afure of P.W.5 on Ext.P-
4 |ExtP- I3/PW7 | Slgnature of P. W on Ext.P-
! 1.

5 TExUP.17P.W.28 |Signature of P.W.28 on|
L EXLP-1. o

6 | Ext.P-2 W2 Mlssmgreport(FIR)

;”7"u' Exl P /P'.W.Z Signature of P.W.2 on "EXL.P- |
2

g E W /Report (FIR)) )
9 [Ext.P-2Y/P.W2 mgnature of P.W.2 on Ext P-
2.

L 10 F)Zi.P-24,/P.W.'27' vwéi-z",nature with er'ia"g'r"sement-
. . jof the IIC Bibekananda
Mahanta on the writteri |..

‘ report.
11 Ext.P-2’ /P.W.27 iFormal F.IR. —
I 12 | ExtP-2°/P.W.27 - Signature of

thel.1.C.Bibekananda
Mahantaon the formal‘ F.I.LR.

13 [ExtP-3/P.W.2 | Inquest report.

[173]



R

- e
’ m/(’

Special (POCSO) Case No. 16 of 2025

Signature of P.W.2 on Ext.P-

14 |Ext.P-3'/P.W.2
3.
15 | Ext.P-3%/P.W.5 | Signature of P.W.5 on Ext.P-
3. |
16 |Ext.P-3°/P.W.17 |Signature of P.W.17 on
| Ext.P-3.
17 | Ext.P-3"/P.W.19 |Signature of P.W.19 on
Ext.P-3. ’
18 |Ext.P-3°/P.W.28 |Signature of P.W.28 on
Ext.P-3.
19 | Ext.P-4/P.W.2 Scizure list.
20 | Ext.P-4"/P.W.2 |Signature of P.W.2 on Ext.P-
4, |
21 |Ext.P-4°/P.W.16 |Signature of P.W.16 on
Ext.P-4.
Ext.P-4°/P.W.23 |Signature of P.W.23 on
Ext.P-4.
Ext.P-4°/P.W.28 |Signature of P.W.28 on
Ext.P-4.
Ext.P-5/P.W.2 Signature of P.W.2 on the
spot map.
Ext.P-5'/P.W.28 | Spot map. |
Ext.P-5/P.W.28 |Signature of P.W.28 on
Ext.P-5'. |
27 | Ext.P-6/P.W.2 Signature of P.W.2 on the
spot map.
28 | Ext.P-6"/P.W.17 |Signature of P.W.17 on the

spot map.
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- Exi..P-(f/P’fw.i 9

M

29 Signature of P.W.19 on the
| spot map. -
30 ‘Ext P-G'/P.W. ”9 Spot map. ‘ .
31 | Ext.P- 6 /P W, 78 Signature of P.W.28 on
| - Ext.P-6°.
32 Ext.P-7/P.\?\!'.3W' Original referral certificate of
B o (,HC, Kosala. U
33 Ext.P-S/P.W.4 Birth  Certificate of the
o yietim, |
34 | Ext.p-o/P. w S |Zimanama. -
35 |Ext.P-9'/P.W.5 | Signature of P.W.5 on Ext.P-|
36 [ExtP-97/P.W28 |Signature of P.W.2§8 on
UL S Ext.P-9.
37 | Ext.P-16/P.W.5 Stdtemem of P.W.5 rgcorded
. - ! U:s 183 of BNSS.
38 |Ext.P-10'/P.W.5 Sionature of P.W.5 on Ext P-
39 |EXtP-107/P.W.5 Sigqature of P.W.5 on Ext.P- |
.y s
40 ¢ Ext.P'-]()?’/'P'.W.SA i Signature of P.W.5 on Ext.P-
AU [ExtP-11/PWSO [Seizurelist.
| 42 | Ext.P- [PW9 Signature of P.W.9 on Ext.P- !
11, | |
43 | Ext.p- Signature of P.W.18 on
1%P.W.18 +  |ExtP-11.
44 | Ext.P- | Signature of P.W.20 on
11°/P.W.20 Ext.P-11. |
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45

Signature

Ext.P- of_ P.W.28 on
11*/P.W .28 Ext.P-11.
46 | Ext.P-12/P.W.9 | Seizure list.

47 |Ext.P-12'/P.W.9 | Signature of P.W.9 on Ext.P-
12.

48 | Ext.P- Signature of P.W.I1 on
12*/P.W.11 Ext.P-12.

49 | Ext.P- Signature of P.W.13 on
12°/P.W.13 Ext.P-12.

50 | Ext.P- Signature of P.W.29 on
12%/P.W.29 Ext.P-12.

51 | Ext.P-13/P.W.9 | Seizure list.

52 | Ext.P-13"/P.W.9 | Signature of P.W.9 on Ext.P-
13.

Ext.P- Signature of P.W.I0 on
13%/P.W.10 Ext.P-13. _—
Ext.P- Signature of P.W.13 on
13°/P.W.13 Ext.P-13.
Ext.P- N Signature of P.W.29 on
13*/P.W.29 Ext.P-13.
Ext.P-14/P.W.10 | Seizure list.
Ext.P- Signature of P.W.10 on
14'/P.W.10 Ext.P-14. |
Ext.P- Signature of P.W.12 oh
14%/P.W.12 Ext.P-14. |
Ext.P- Signature of P.W.29 on
14°/P.W.29 Ext.P-14.

60

Ext.P-15/P.W.14

Seizure list.
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Ext.P-

| Signature

of P.W.14 on

16/P.W.29

1 61
115'/P.W.14 { Bxt.P-15.

62 | Ext.P- " Signature of P.W.16 on
lS/P W.16 Ext.P-15.

53 | Ext.p- | Signature of P.W.28 on
15°/P.W.28 Ext.P-15.

64 | Ext.P-16/P.W.] 5 Confessional statement of the
' - | ac\,used Babula Jena |

65 | Ext.P- 'Slonature of PW15 “on

_16/PWAS | EXtP-16.

166 | Ext P- | Signature of P.W.29 on

_|1e/PW29 | ExtP-l6.

167 | Ext.P- ‘ilgnature of the acpused

Babula Jena on Ext.P 16. -

63 ExtP17/PW 5"

Seizure list.

1 Ext. P-. Signature of P.W.15 on|
17PW.AS | ExtP-17. o

FExtPs Signature of PW29 on}
179/P.W.29 Ext.P-17. "

Ext. P 18/P W.17

Signature of P.W.17 on the |
 Spot map.

ExtP-

Ext.P-19/P.W.18

Slgnature of P.W. 19 on the |
4 18'/P.W.] 9 | Spot map.
" Ext.P- ' Second spot map.
I87PW28 o
74 TExtP. |Signature of P.W.28 on|
18°/P.W.28 Ext.P-18%,
75 Command certificate issued

in favour of P.W.18.
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Signature of P.W.I8

76 | Ext.P- on
19'/P.W.18 Ext.P-19. |

77 | Ext.P-20/P.W.19 | Seizure list.

78 | Ext.P- Signature of P.W.19 on
20'/P.W.19 Ext.P-20.

79 | Ext.P- Signature of P.W.27 on
20°/P.W.27 Ext.P-20.

80 | Ext.P-21/P.W.21 | Postmortem report.

81 | Ext.P- Signature of P.W.21 on
21'/P.W.21 Ext.P-21.

82 | Ext.P- Signature of P.W.26 on
21%/P.W.26 Ext.P-21.

83 | Ext.P- Signature of Dr.
21°/P.W.26 Sashiprangya Dash on Ext.P-

21.
84 | Ext.P-22/P.W.22 | Medico-legal report of the
accused Babula Jena.

85 | Ext.P- Signature of P.W.22 on
22'/P.W.22 Ext.P-22.

86 | Ext.P-23/P.W.23 | Spot visit report.

:%87 Ext.P- Signature of P.W.23 on

©) |23Pw2s Ext.P-23.

88 [ExtP- Signature of Ajay Kumar
| 23%/P.W.23 Sahu, one of the scientific
team.

89 | Ext.P- Signature of P.W.28 on

23°/P.W.28 Ext.P-23.
90 | Ext.P-24/P.W.27 | Spot map.
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TR
24 /PW27 )

Signature  of P.W27 on
Ext.P-24. | W

o
|

92

Ext.P.25/P. W27

Zimanama.

7793

125" /P.W.27 |

ExtP- =

Signature  of PW'27 “on

Ext.P-25.

Ext P-26/P.W.

12'8;

Dead body challan. g

5 Ext P- At P

261/P W.28

Signature of PW28
| Ext.P-26. o

: EXt P- |. :

62/P W28

| Signature  of PWW28 on

Ext.P-26.

ExtP-27/P. W2 29

Intimation of the 1O
(P.W.29) to the Chhendipada
Court for turning of,jthe case.

Ext;Péﬁé;/P.wg;zg

Requisition to the Tahasildar,
Chhendlpada for demarcatlon
of the spot.

| Ext P- 'i" R

”8 PW.29 |

IflSllgnature of P.W;.i;29 .oh

| EXtP-28 .

Exl P -29/P. W 29

Requisition issued ”:th the
| Tahasildar, Chhendipada * to !

 provide caste particular of the
accused Babula Jena.

TEXL.P- o
129'/P.W .29

I

I

! | |||
I . ﬂulll|

I

o at

Stgnature of PW29

|I|EXtIH-P'29~' ......

on

[ExtP30P. w'29

complainant Ranjan Soy @

Requisition issued to the
‘Tahasildar, Telkoi to provide

.caste  particular  of the |

Munda.

e
T
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103 | Ext.P- Signature of P.W.29 on

30'/P.W.29 Ext.P-30.

104 | Ext.P-31/P.W.29 | Prayer of the 1.O. (P.W.29)
for sending of the seized
exhibits to SFSL, Rasulgarh,
Bhubaneswar.

105 | Ext.P- Signature of P.W.29 on

31'/P.W.29 Ext.P-31.

106 | Ext.P-32/P.W.29 | Prayer of the 1.O. (P.W.29) to
fix the date for conducting of
T.I. Parade of seized Paunji
(anklet).

107 | Ext.P- Signature of P.W.29 on

32'/P.W.29 Ext.P-32.

108 | Ext.P-33/P.W.29 | Spot verification report of the

Addl. Tahasildar,
Chhendipadaalong with spot
verification report of R.I,
Paranga and trace map.

109

Ext.P-
33'/P.W.31

Signature of | =i

PrakashChandraNaik, . Addl.
Tahasildarof Chhendipada.

Ext.P-34/P.W.29

Report of the Tahasildar,
Telkot regarding caiste .
particular of the complainant. |

111

Ext.P-
34!/P.W.30

Signature of P.W.30 on
Ext.P-34.
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it o
TExt. P—35/P W29 Prayer of the 1.0. (P:W.29)
y for recording of the statement |
. H|| | of the witnesses'
| | ""’ | JamunaTubid | '! and
I :'I KhulanaKandhia U/s 183 of
' |BNSS. o
llExtPl-Hl:' B SAlgn,qture" ~of P.W.29f:”6n
35'P.W29 | ExtP-35, B

| 'Ext.P..3.6/P.W.";2“91""m'

:-Letter to the M'e"d'icél Officers
regardmg the query. .!fl |

Ext P i Slgnature of P. % 29
B 36/PW29 I'ExtP36 I
65 | Ext.p- 37/P W29 ,rAcknowledgment recelpt' of
| . SESL, Rasulgarh, |
f ' o\ + Bhubaneswar |
[Ext. P 38/P W. 29 'Query report of the Medlcal
| Officers. | |
| Ext. P |'” | | Signature  of P.W.26|' on|
3!, W26 |ExtP3g. o
1 'Ext'.P,:!!i;i" Signature of " | in':'
38 /P.W.26 gvSashlprangya Dash Ext..P 38. |
|Ext P-- B Signature of Dr. Nanda
[383p.W. 26 Kishore Sahoo Ext.P-38.
IExtP'39/PW29 Zimanama. '
|Ext P- ‘| Signature of P.W.29! on
39'/P W29 Ext.P-39. -
123 IEx‘[ P 49/P W 29 'IChemlcal exammatlon report
T e I
S o
! ,!-;Il.i . , |
o - [181]
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124 | Ext.P-41/P.W.31

Letter of the Tahasildar,
Chhendipada along  with
report of the R.l., Durgapur
regarding caste particular of
the accused Babula Jena.

125 | Ext.P-
41'/P.W .31

Signature of P.W.31 on
Ext.P-41.

126 | Ext.P-42/P.W.32

Letter vide Memo No.
1154(2), dtd. 20.03.2025
issued to the S.D.J.M., Angul
regarding the conduct of T.I.
Parade of the seized one pair
of Paunji.

127 | Ext.P-43/P.W.32

T.I. Parade report containing
three sheets.

128 | Ext.P- Signature of P.W.32 on
43'/P.W.32 Ext.P-43.
% B. Defence Exhibits, if any
. \W SINo|  Exhibit Description
\Q\\{ Number
1 NIL NIL
m:ém-éoﬁr; Exhibits, if any:
WS 1.No Exhibit Description
3 % Number
&) 1 NIL NIL
#/D. Material Objects:
SI.No Material Description
Object
Number

(182]

b



!

L I SLENT
" Special (POCSO) Case No. 16 of 2025

"M.O. -1

" Saree stained with blood.

M.O. - 1I

Lungi stained with blood.

MO. -1

One pair of Paunji (anklet). |

M.O. -1V

Torchlight

M.O.-V

Dhalo (Pot)

ANl Al w|NL—

M.O.-VI

Eleven envelopes containing
the biological sample of the
accused along with a plastic
container (Daba) containing
the penile of the accused.

M.O. - VII

Biological sample and
wearing apparels of the
deceased-victim kept in a
sealed envelope.

MO, - VI

| 'S'eiz‘ed foreign body found

inside the external genitalia
kept in an envelope.

M.O.-1X

Seized one Key of Moble
company, one red-black-
white colour check
gamuchha, one green colour
half pant and one ganji of
black-red-white colour of the
accused.

10

M.O.-X

' One blue colour smaﬁl lock.

11

"M.O-XI to

 Twenty two numbers of

XI-21

printed photographs.
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12 | M.O.-XII to Seven numbers of
XI1-6 photographs of the deceased- |
victim clicked during the
inquest.
13 M.O. - XIII D.V.D.
14 | M.O.-XIV D.V.D.
15 M.O. - XV Mobile phone along with
SIM.
16 M.O. - XVI Two numbers of D.V.D.
containing the audio visual
process of all the two seizure.
17 | M.O.-XVII | C.D. containing the seizure of
foreign body found inside
external genitalia.
(8 | M.O.-XVII | C.D. containing the seizure of
biological sample of the
accused.
19 M.O.- XIX |C.D. containing the seizure of

referral medical certificate
(OPD) Ticket.

g \D\V\\W

A.D.J-cum-Special Court

Under POSCO Act, Angul

10.04.2026
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