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Before the District Consumer Dispute Redressal Commission [Central Distrjer
Sth Floor Maharana Pratap ISBT Building, Kashmere Gate, Pe

Complaint Case No. 131/11.09.2023

\A]lndtl‘ Kaur d/o Mr. Davender Singh

G-3. 8/149, Scctor 3 Rajendra Nagar,
Sahlbdbnd Ghaziabad. UP - 201005
Email: dd\Ot.alt.lallllndell\dlll((1)211]2\11.0011]

Versus
OP - Halidiram's
I 1Pusa Road, Block-17A,
WEA Karol Bagh, New Delhi-1 10005. . ...Opposite Party
Date of filing: 11.09.2023
Date of Order: 04.11.2024

Coram:
- * Shri Inder Jeet Singh, President
Ms Rashmi Bansal, Member -F emale

oy

FINAL ORDER
Inder Jeet Singh , President '

It is scheduled .today for order (itém no.3)

1.1. (Introduction to dispute ) — the complainant has grievances of illegal and unfair
trade practice of charging extra packmo charges by the OP, who has its own retail chain
stores and a range of restaurant in Pune, Raipur, Kolkata, Noida and Delhi. The
complamant was also levied Rs. 40/- as packing charges against norms, rules In respect
of food article delivered agamst bill. That is why the complainant is seeking appropriate
d1rect10ns>to OP to (i) stop their 1llega1 and unfalr trade practice of charging extra as
- packing charges with immediate effect; (ii) to refund Rs.40/- along-with interest @ of
| ‘f 24% p.a. till date which was wrongly charged; (iii) to pay costs of Rs. ’)1 ,000/-; (iv)
ylmpose punitive damages on the for deficiency in their services and wrongful gain of

G money and - impose exemplary costs on the OP as a deterrent against such unfair trading

activities in future besides (v) other appropriate relief.

1.2 The OP was served with notice on complaint on 21.09.2023 but it failed to file
written statement within time, consequently the opportunity was trcated as availed and
closed on 06.1 1.2019. Then complainant led evidence.
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L1, (Case of complainant) - On 02.09.2023 around Ipm the complainant placed an

at Haldiram's through Swiggy plattorm. After. the food was delivered ta the

with the delivered food 1tem, she was

1‘“'] nc “!‘(k’[

complainant and she glanced at the bill attached
surprised 10 sec that an additional amount of Rs. 40/- was charged as packing charges
The complainant realized that she was wrongly charged for packing charges (ol tood
items) by the OP. The OP is indulging in unfair trade practice by charging extra amount
as packing charges, in comparison to what one would normally pays for the food items at
a restaurant counter, the consumer is being compelled to pay extra charges under
different heads for the same orders online. The complainant belicves that by additionally
including operating expenses to the bill is unfair trade practice. [The complainant also
refers the legal provision of the Consumer Protection Act. 2019 and also rules as a rcady
reference to highlight the norms to be followed vis-a-vis breached by the OPJ.

2.2

clarified that the price of the product or the service must include all opcerating costs

That the Consumer Affairs Department, Government of India, has directed. and

involved in the making and the delivery of the product/services. Despite it, online traders
and many others continue to resort to unfair trade practices {UTP}, adding illegal and
operating costs to the bill separately over and above the price of the product displayed
21st April 2017 (No. J-24/9/2014-CPU), the

online. Moreover, in notification of

Ministry of Consumer AfTairs, Food and Public Distribution-Department of Consumer
inherent in provision of the food and beverages ordered by a customer. Pricing ot the
product, thercfore, is expected to cover both the good and service components. (1)

Placing an order by a customer amounts to his/her agreement to pay the prices displayed
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when restaurant has an in-store customer.
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2.3. It is further stated that the concept of such packing charges has always been un
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| and illegal The notification by the Consumer Affairs Department in Apri 7 .
| alrea C .f ‘ . vice i v operating
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p consumer. The Consumer Courts have passed a number of orders against
such unfair illeg ractices : ; : i
air and illegal practices carried by the restaurants/food chains, wherein they

a from the consumers as p
(1) Vijay Gopal v
Redress

charged extr i [
arged extr acking charges, some of them are -

v KFC Restaurant (CC/412/2019), Hyderabad Consumer Dispute
al Cgmnnssxon held that the collection of any other charges than the price of the
product/service as tllegal and unfair trade practice and ordered KFC to pay Rs.50.000/- as

punitive damages and Rs 10,000/~ as compensation to the consumer for charging Rs.33/-
as packing fee.

(i) Pankaj Chandgothia vs Dominos (CC/204/2018) - District Commission, Chandigarh,
held that "the opposite party has no right to recover the expenses borne by it on the
packing of the goods or putting the goods in a deliverable state." and ordered the OP to
refund the packing charges and pay Rs.2,500/- to the Complainant as compensation for
mental agony.

(iii) The decision (ii) above was upheld in Appeal No.160 of 2019 by Chandigarh State
Commission while holding , "the Commission is of the view that each seller is obliged to
deliver the goods in the complete state of delivery. (para 13) -The delivery of goods
means physically handing over the goods from buyer to seller in a complete deliverable
state. The goods can be delivered straight when these are fully packed as per the nauu‘*c
and environment affecting the goods. (para 14) - The packing of goods is also a state in
putting the goods in the deliverable state. If you want to buy biscuits or bread. those
should not be given in open and rather should be packed in s.uch a manner, (o save them
from external atmosphere. (para 15) All kinds ol expenses mc‘urrcd in m:dcr to putting
goods into a deliverable state shall be suffered by the seller. U }\(:t out of pluci to rc}cr
here the provisions of sub-section (5) of section 36 of the Sale ol Lmods: Act, 19‘30\whl\ch
makes it absolutely clear that unless otherwise agreed, the expenses o‘t m}d \‘M\d:‘n‘l‘aﬂl.o‘
putting the goods into a deliverable state shall be borne by the seller. Thus. under this
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2.5. The complaint is accompanied with documents/copies of —

bill dated 02.09.2023.
notification dated 21.04.2017 and identity proof of the complaint.
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3 (Evidence)

, .
= In ordcrto prove the complaint, the complainant Ms. Raminder Kaur led \Y.\“&n?,s\’ .
°r evidene 13 . . o A : 3. R
her ey idence by filing detailed affidavit of evidence with the support of documents filed « e A&
. A a0
with the complaint. \ ocd Q“e'@“
h\a A\
o
<
. ﬁ“(\\\c )
4.1 (Final hearing)- The complainant filed written arguments followed by orai ‘Q\e}‘-\@“
submission by Ms Prit Agarwal Advocate with complainant. The complainant also relied
upon:- 52 BY
(Vi) Nitin Mittal Vs pnq Balluchi Restaurant RP N0.1999/2012 dod 01.08.2012 (NC) o
(para 5) held that it must be borne in mind that there has to be some difference in price in | @
: P \
respectiof food served in the restaurant itself and packed food. For the food “h‘.Ch is \ R
Seérved in the restaurant itself, the owner of restaurant has to incur money for furniture.
Carpets, Air conditioners, fans, waiters, cleaning, moping and dusting the restaur.am.
maintenance of reception etc.: for packed food, there is no need to give such like services.
The complainant has made a vain attempt to make the bricks without straw. Fo_ras .below e
have nowhere missed the wood for tree. We add our voice to theirs and dismiss the \
revision petition. o ’
4.2. As already stated, the OP had joined the proceedings and afso filed the written
arguments to the limited extent (because of want of defense version and without putting
defense evidence), Shri Gautam Harshwal Advocate also presented the oral submission . e
that even on the face of record and evidence, it does not make out case of unfair trade :
practice against the OP. : ' i

4.3. Now, Ld. Counsel for complainant with complainant requests by browsing online
online platform, it would not show the breakup of bill but glimpses of total bill amount
and in the absence showing breakup of bill, 1eiryir'1g packing charging therein by seeking

total bill amount is unfair trade practice. It cannot be construedv‘consent to pay such

- packing charges. The OP could not charge packing charges. The OP was required 1o

show completely all the breakup of the bill, thereafter only the complainant or other

customer will be able to decide to go or not for order.
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(i) The complainant has proved subj
- shows order packing charges Rs. 40/

(ii) The guidance no. 1 & 2 of notification
goods covers both the goods and service
without express consent, it would amount
Act. Further, the notification dated 04.07.2
have option to offer food or beverages to t

involves consent to pay the prices of fo
payable taxes, charging anything other t

trade practice under the Act.

aimant is considered,

protection Authority, (its regulation No. 4 particularly) and the case 1

5.2 After taking into account stock of all such materials

an I,,:{‘gd and asseddyd keeping in

Zreps

| r Prote (lbg,A_r; "'019, the Rules
the notification dated 21.04.2017 (guidelines No.

further notification F.No. 1-25/57/2022-CCPA dated 04.07 2025.

1 & 2) and also
Central Consumer

aw presented.

the following conclusions are

ect bill (Exh.CW 1/1) delivered with food article, it

were charged from the complainant in online order.

dated 21.04.2017 mentions that the price of
Ccomponent and charging any other amount
to unfair trade practice as defined under the
022 also regulates that the hotel and restaurant
he consumer at the prices and placing an order
od items displayed in the menu alongwith the
han the said amount would tantamount to unfair

In the present situatiori in hand, as demonstrated, after online order, the bill just
shows total amount of bill payable for the order placed without showing breakup detail
or of order packing charges of Rs. 40/-, such detail was hidden, however after the food

“article alongwith the bill is delivered, than it discloses the breakup of the bill inclusive of

| order packing charges. When the online order was placed and there was no breakup of
bill detail was given, how complainant would give consent for the order packing charges
of Rs. 40/-? ( in other word if the consent was given for total bill of Rs. 269/- as the
amount was showing online at the time of order, it would not construe consent for order
packing charges; which were hidden at the time of online order nor it would be

subsequent consent when the detail of bill is disclosed at the time of delivery of food
article with the bill breakup). '

(iii) By reading t'he,_conc_llusion in sub clau_é,e (i) to (ii) above, it is crystal that when
complainant had placed online order, the total bill was of Rs.269/- without other details

or breakup, it was hidden. However, when the food article with the bill was delivered. the
“breakup of bill was mentioned inclusive of order packing charges.

(iv)" There is another off-shoot, whether order packing charges are optional? Order
1‘1 packing charging has not been shown optional and as appearing, there was no option with
' the complainant to exercise for choice of any breakup in the bill since total bill amount
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In view of the above, it is held that complainant has succeeded to establish the

complaint against OP that there is unfair trade practice. Therefore, the complainant is

held entitled for refund of amount Rs. 40/- which was charged by the OP as order
packing charges, the same were levied by the OP in the bill without disclosing in advance
to the complainant and also in violation of rules, norms etc.

5.3.1 The complainant requests to impose of punitive damages since OP has indulged in
wrongful gain' and also to impose exemplary cost besides to award cost of litigation of
Rs. 21,000/- but all of them have been opposed by the OP for want of proof of allegations
as well as no such amount is payable. It needs to assess the record.

5.3.2 Since, the complainant claims punitive damages against OP, Is it a fit case to

award punitive damages?. A

Firstly, what is punitive damages? What is its purpose? The Punitive damages
(exemplary damages). are assessed and awarded in order to pinch respondent for
outrageous/intolerant behaviour and/or to refrain it or to deter others from ‘engaging in
conduct similar to that which formed basis of law suit. Punitive  damages are alsc
imposed to reform defaulting party as well as to deter other from indulging in such
wrongs. Punitive damages are generally given in civil action, héwever, there is also law
in proviso to section 39(1)(d) the Consumer Protection Act, 2019 for punitive damages.
The punitive damages are not fine or penalty as fine is imposed in criminal trials.

It requires appraisal of material, documents and evidence on record. As per their
records the OP is a leading multi-millionaire brand, which claims to generate revenue
over Rs.7000 crores and it is serving large number of customers. To say it is undisputed

that the OP js a professional in the field of restaurant and retail chain. It would be
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. (v) apart from depositing punitiv o e th? complama'm'and

¢ damages of Rs.40,000/- in the Delhi State

Consumer Welfare Fund (its receipt will be furnished to this Commission in time),
payable (and to be deposited) within 45 days from the date of this order .
. In case the amo_upt is not paid within 45 days of receipt of this Order, then
interest rate will be 1>O"’/c‘)pa on the amount of Rs.40/-(in place of 9%pé)- The OP is
at liberty to deposit the amount (Which is payable to the complainant) with the Registry
of this Commission by way o»f valid insfrument in the name of the complainant. In order
to clarify, it needs to add, that Principal officer of OP, by whatever designation. will be
responsible for compliances of dir_efctions/ord;er or ofher directfon’s on day to day basis as

well as for legal consequences of non-compliances of such directions.

7. Announced on this 4th day of November 2024 [wif® 13, @ 1946).. Copy of this Order
be sent/provided forthwith to the parties free of cost as per rules for compliances, besides

to upload on the website of this Commission. A copy be also sent to Delhi State

Consume Welfare Fund for appropriate information and action as per rules.
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