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Counsel for Petitioner(s) . Diwakar Mishra, Rg Narayan Tiwari,
Shyamdhar Pandey
Counsel for Respondent(s) . Ajit Kumar Singh, C.S.C., Mritunjay
Mohan Sahai
Court No. - 32
ORAL ORDER

HON'BLE SAURABH SHYAM SHAMSHERY, J.

1. Heard Sri Shyamdhar Pandey, learned counsel for petitioner and Sri
M.M. Sahai, learned counsel for respondent-Road Corporation.

2. The petitioner was a Conductor with respondent-Corporation. On
23.06.2004 when he was discharging duties as Conductor of Vehicle No.
UP-42-T/1633 from Faizabad to Akbarpur, an inspection was conducted
wherein it was found that he has not issued tickets to 59 passengers in bus
though he hasfilled paybills.

3. In aforesaid circumstances, petitioner was served with a charge sheet
and inquiry report dated 19.09.2004 was submitted. Subsequently, a
second show cause notice was issued by Assistant Regional Manager,
Akbarpur passed an order of punishment dated 15.02.2005 whereby
petitioner was terminated from service. Subsequently, petitioner has filed
a representation before Regional Manager, Faizabad and vide order dated
09.11.2006, punishment order was set aside and matter was remitted back
for fresh consideration.

4. In aforesaid circumstances, inquiry was conducted afresh and vide
inquiry report dated 04.03.2009, the charge was found proved in part. For
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reference, relevant part of order is quoted below :-

" AYTEEATER! GRT FHYUT YeheuT Uslaedt ol fafdad sraetion foram ami fRdteror
% Y 98 H el 59 AT A0 R T8 8 {o1eeh e arssl Art Ul W Ui
gR1 ufaf® o < it oft [l fRerur i Ud It gRT EEiehR o T 21
HARIYT & Ue H 3¢ Bl & HRUT feche W el A el deh 3ifdhd T8l (9T AT Selich
feshe @1 gt Ofed aERa TG & U Uy o Iie TRt i A gid
Rl dl 39l oF feerdl ol TFaR d12al 3ich AN U WR @l dhedll RIUL
IR o1 fob AT ol foche TR IUCSY R o IURId HIT U UX Ud® ded
& S1¢ o1 TTield hIdl ciich] UHT o e chd ol ATl el ¥l AR U3 R dhieh
fo feehe 9 aredt Sefetd ot faan T forees felu Sridt aeft Ueitd alar 2

Hl: Ith [dd=HT Td TeheUT UsTdcil & HTER W § 39 ey W ugadn § o ot
SHIGHT YETE UTUey UfeaTeies (SRIGY) 3eherqR feut st A # rerist feut #
AN & TR TRIIET 74T 3TRIY 3Aifes ¥ & &g arn sfar g1

5. The Disciplinary Authority thereafter issued a show cause notice along
with a disagreement note, though admittedly, no specific reason was
assigned therein and petitioner was asked to submit his reply within 15
days. The petitioner submitted a reply and asked respondents to provide
reasons for disagreement. Accordingly, second notice was issued on
07.08.2009 was issued wherein concerned respondent provided reasons
for disagreement. Relevant part thereof is quoted below :-

" 2- UK 3tk YTHT U o ohH H T ST ¢ foh RUIC dhdl ol H] &l 9
% HRUT YU o Tl Siig # Il 94T el foldl -1 &1 U4 3794 3TRY U5
& IR H FAeq0r Toret il g8t 3¢ | 02 forrio Samm o 2, Sefes gd | g2 g |
ST AT, FRT UfdU<ieior & J9d RUlchd! & 8 T U8 & SR 3 STRaRqR
q FeTor T dr it 12 forrio Iamn &, S faRterser &1 yewor B
SATVERETT YR TR e SRS ddR <l - 81 31d: 3Ueh! ifrad €9 I gid
fohan Siran €, foh ruT aarsti Sifed &1 IR 03 A o 31wer Ufid &, s/=gen
U1 B Uehyefid shriarél o df Seeftl”

6. Admittedly, petitioner has not submitted any reply within prescribed
period and he submitted a belated reply on 01.09.2009 whereas on same
day, impugned order was passed, whereby a maor punishment of
termination from service was passed. Relevant part of said order is
mentioned hereinafter :-



WRIA No. 12905 of 2010
3

"R gRT edicendt el RO, SiTa STt Wid TRISToT o Oy 3T a2l &l J=ieh
At foram T, SR ura foh AR gRT U4 ARG U5 & IR | fore g fob
I & IS o 3! GRIIER AT U3 TR UAfE ehaRyR & TE@N & 4f Tt
off| @t Redidandt = Jru=t RRue # fetean @ foh argy o1 ifdes FRieqon foman 1 &
o, ot SR grT A aht Wgent fear ) fogd arsht g e 7t e
FROT TR & feshe qoma el foran 51 a1, 3R Rufa &t a@d g2 Rt &
FHYTIAR feeher BT ufaf® oft anf ozt W SRR F & wrarit uSt, i At &
I o BRUT AE U & IR IFeh! arefitonT i fA3ieq0r ol grRr ot ugh|
SR ERT HRUT ddel Afed & IR & Are dreliic e Fee fdafedr
SHATSTHTE <hl AT ohl Uil Heli <l &, STl forish 22.06.04 I &1 |1 &l SId AR
& Ue # 2 o1 ot e 23.05.04 i Sl & §eA9R Sd T9 f3ul w a4
USRI/ <l ST A1 o, TR STRIY ZRT U 6 off T2l Sarn
T | FeRRUT ehl fgaitd ST & SIRIUT A FA€teq07 ord <l g2t 3¢ & 02 fohoHio aarn
21 519 foh qd H §8 S 3Tl gRT UIdUIeTvT & SR RUIE shdl 9 g8 T U
& IR T MhaeqT A KI8T T ol gat 12 fehotfio Samm w&m &1 i
gt H ROicahdl gRT Idmr 1 2 fob FRI8T00 ¥o/d & 3fehaRqe ol gatf 12
feRotfio 21 3t i Frgehl TS TUR TeTidl 21 St 3TehaRqR & 08 farotio Fi gat
IR 21 SR T 3R I ot fob 99 & 98 Tt vt R i & steer gt Rohe
SR 3R AR U R YT IR 8l dled il HAFl deldl W 3 gRI 12
fehotiio i o de Ues «ft feshe &l ST AT 99 W ¥ Ush U0R TSl UR
Feeh 12 fehotho &t 23t fAeterur wore | e M ol i ST A&l 81 S foh
AR 3 g it TR foha 2 for fdieror Tore de g i fodhe 8l s=ma T
7| 39 YR URTTe YR § S &l i [HRIa ot ud el & favg
&1 Torrdh RUT SIRIG <1t &1 SARIG g7 {1 Siid # ShRUT STl Aifed <l IR
oft g 78t fopar 21 TR GRT ShRUT ScTsit Hifed ot TR A AT T e ¢ foh
FRUT Fdrell ifed | fear 7T 3us Id WieR &1 # A9Hd | yedidd gUs &
STTHR SUSIey UTied fehdl ST 3d 2

Hd: ot SHIGHIT YE1E UTUed, UfdTees 3fehar R feul adwm emevist faut et arot
FATSAT Afed H WA SUS ! TR Hed §d (et il ol ST o Siedl
FRd Y a1 & U a1 St 81"

7. The petitioner thereafter approached this Court by filing a Writ Petition
No. 58141/2009 which was disposed of vide order dated 10.11.2009 with
liberty to file an appeal being alternative remedy.

8. Accordingly, petitioner filed an appeal before Regional Manager,
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UPSRTC, Azamgarh Region, Azamgarh which was dismissed vide order
dated 03.02.2010 and relevant part of it is mentioned below :-

" YSHIUT TATG! UTCd i TR HY T U0l & Saidd RUiE St 3R U5 3RIY
T3l & 3T ST TR hl STa TS ST hIRUT Fd13li Aifed, Ycdrded Ud Ui
AT Figd TFYUT Y01 YATdell ol TFHRAT Gdoh e 3reara foram mam 3k
ura fob AfchT o w9 o feshel i ufaf® ycarde it qrved grT Art U IR &l
Tl 3 ST feehe [RISTOT o g1 Ak T, Tl Eett (k) &1 3R FHRIeT0r ¥
T 3h [eohal oh ATl aredd  fa1 fedhe & & 3R Yol & Y- 3Yeh! S 8
IR ! TaehTT W Ze dRAH | TIE 931 § A1 &1 3d: HY AR Yrded
! faan a1 gue 3fd 2l

a: ol SIGHT UEIE UIUeY Ydyd URdTeish el U g1 Ufd UedracH
Telel U ST o RUT e (fRatere) fomam Sirar &1

9. Aforesaid orders dated 01.09.2009 and 03.02.2010 are under challenge
in this writ petition.

10. Learned counsel for petitioner has argued vehemently and referred
orders passed by respondents annexed in writ petition to the effect that on
date of inspection, the petitioner was suffering with stomach pain and
inspection was conducted within two kilometers from starting point of
bus, therefore, he was not able to distribute tickets though after making
count of passengers, he has filled pay-bills and has received the ticket
money also, therefore, there was no loss of Corporation. Since author of
Inspection report was meanwhile expired, therefore, report was not
proved during subsequent inquiry. None of passengers has given any
statement and punishment was shockingly disproportionate.

11. Per contra, learned counsel for respondent-Corporation has supported
impugned order and submitted that it was a case where disciplinary
authority has made a disagreement to inquiry report submitted in second
round of disciplinary proceedings and has made a specific reason in
second notice, however, petitioner has not submitted any reply within
stipulated time, therefore, on basis of material available, it was found that
petitioner has committed misconduct that admittedly he was carrying 59
passengers without ticket and without any reasonable explanation with
specific finding that inspection was conducted after about 12 kilometers
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from starting point of bus and not after 2 kilometers as alleged by
petitioner. Therefore, there was no explanation for not providing tickets
even after such along journey.

12. | have considered above submissions and perused the records.

13. The Supreme Court in MD, North-East Karnataka Road Transport
Corpn. v. K. Murti, (2006) 12 SCC 570 has held that carrying passengers
without ticket is a serious misconduct which could invite major
punishment of termination. Relevant paragraph of said judgment is quoted
below :-

"8. The |earned counsel for the appellant, at the
time of hearing, placed strong reliance on the
two decisions of this Court, one in Regional
Manager, Rajasthan SRTC v. Ghanshyam Sharnma
[ (2002) 10 SCC 330 : 2003 SCC (L&S) 714] which
was also a case of bus conductor carrying
passengers w thout issuing tickets. This Court,
in the above <case, held that carrying the
passengers wthout tickets anmounts to dishonesty
or grave negligence and for such m sconduct
puni shment of renoval from service is justified.
This Court also further observed that the Labour
Cour t was not justified in directing the
reinstatenent wth continuity of service but

wi t hout back wages. This Court has also relied

upon a judgnent in Karnataka SRTC . B. S.
Hul i katti [(2001) 2 SCC 574 : 2001 SCC (L&S)
469] . In the said judgnent, this Court has held

that in such cases where the bus conductors carry

passengers without ticket or issue tickets at a

rate less than the proper rate, the said acts

would inter alia anpbunt to either being a case of

di shonesty or of gross negligence and such

conductors were not fit to be retained in service

because such inaction or action on the part of
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the conductors results in financial loss to the

Road Transport Corporation. This Court has al so

observed that in cases like the present, orders

of dism ssal should not be set aside. The | earned

counsel for the appellant also cited Divisional
Controller, NEKRT.C v. H Amresh [(2006) 6
SCC 187 : 2006 SCC (L&S) 1290] . In this case,
this Cour t was considering the case of
m sappropriation of a small anount of State Road
Transport Corporation's fund by a conductor and
held it a grave act of m sconduct, which resulted
in financial loss to the Corporation. This Court
also held that punishnment of dismssal from
service awarded by the disciplinary authority did
not call for any interference by the Labour Court
or the Hgh Court and hence the order of
reinstatenent passed by the H gh Court was set

aside. This Court also in a catena of decisions

held that the Tribunal should not sit in appeal

over the decision of any enployer unless there

exists a statutory provision in this behalf. This
Court also observed that the H gh Court gets

jurisdiction to interfere with the punishnent in

the exercise of its jurisdiction under Article
226 of the Constitution only when it finds that

t he puni shnent i nposed is shocki ngl y

di sproportionate to the charges proved."

14. In the first round of proceedings, a representation of petitioner was
considered by the higher authority and a fresh inquiry report was sought.
Accordingly, a fresh inquiry report was submitted and charge was found
proved in part, however, Disciplinary Authority has made a disagreement
on a factual aspect that petitioner has sufficient time to distribute tickets
as bus was checked after about 12 kilometers from starting point, he filled
pay-bills without issuing tickets.

15. The petitioner is not able to deny aforesaid either in disciplinary
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proceedings or before this Court. The petitioner is also not able to deny
that in normal circumstances, tickets are issued at first instance and pay-
bills are filled subsequently and not vice versa. During inquiry, due
process was followed. The petitioner was granted sufficient time to
submit reply of notice of disagreement, however, he failed to do so.

16. The Appellate Authority has also rejected the appeal by a reasoned
order. It iswell settled that in cases of disciplinary proceedings, this Court
cannot sit as Appellate Court to consider whether evidence was sufficient
or not except in a case when findings are perverse which is not a case in
hand. Carrying passengers without ticket is a serious misconduct and in
this regard, Court takes note of above referred judgments and since
petitioner has failed to provide any reasonable explanation that under
which circumstances, without issue tickets to passengers, he could fill
pay-bills in advance, therefore, this Court does not find any reason to
interfere with impugned order in limited writ jurisdiction and for that
Court takes note of ajudgment of Supreme Court in Bhupinderpal Singh
Gill vs. State of Punjab and others, 2025 SCC Online SC 113.

17. Accordingly, writ petition has no force, hence, dismissed.

(Saurabh Shyam Shamshery,J.)
April 16, 2026

N. Sinha

Digitally signed by :-
NIRMAL SINHA
High Court of Judicature at Allahabad



		2026-04-17T15:58:08+0530
	High Court of Judicature at Allahabad




