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IN THE HIGH COURT OF JUDICATURE AT BOMBAY,

NAGPUR BENCH, NAGPUR

WRIT PETITION NO.5639 OF 2016

Shri Mahadeo s/o Jagannath Dekate,

aged about: 70 years, occupation: agriculturist,
permanent resident of Hingni, tahsil Selu,
district Wardha. ..... Petitioner.

:: VERSUS ::

1. The State of Maharashtra,
through its Additional Principal
Secretary, Department of Revenue
and Forest, Mantralaya,
Mumbai-400032.

2. The Principal Chief Conservator

of Forest, (wild life),

Government of Maharashtra, Van Bhavan,
Ramgiri Road, Civil Lines,
Nagpur-440001.

3. Chief Conservator of Forest
(terrotorial) Nagpur Circle,
Civil Lines, Nagpur.

4. Deputy Conservator of Forest,
(terrotorial) Civil Lines, Wardha.

5. Range Forest Officer,
Hingni Range, Tahsil Selu,
district Wardha.

6. The Collector,

Wardha, Civil Lines, district Wardha. ..... Respondents.
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Shri A.A.Sambarey, Counsel for the Petitioner.
Shri D.V.Chauhan, Government Pleader (Senior Counsel)
assisted by Shri A.B.Badar, AGP for Respondents.

CORAM : URMILA JOSHI-PHAIKE & NIVEDITA PMEHTA, JJ.
CLOSED ON : 15/04/2026
PRONOUNCED ON : 24/04/2026

JUDGMENT : (Per : Urmila Joshi-Phalke)

1. Heard. Rule. Rule is made returnable forthwith.

2. By this petition, the petitioner is seeking compensation
for damages caused to fruit bearing trees of Pomegranates by
Wild Animals (Birds) at field No.212, mouza Hingni, tahsil

Selu, district Wardha.

3. The petitioner, who is agriculturist, contended he is
owner of field bearing No.212, mouza Hingni, tahsil Selu,
district Wardha along with other agricultural lands. Being an
agriculturist, he has cultivated various seasonal crops in his
agricultural field and he also planted Pomegranate trees in the
above said field. 7/12 extract filed on record shows entry in

respect of the Pomegranates. The Bore Wild Life Sanctuary
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covers area of 61.10 square meters, which includes 3237

Hectors of Reserved Forest, 2213 Hectors of Protected Forest
and 660 Hectors of Unclassified Forest. The wild animals and
birds are important faunas of this sanctuary. The field of the
petitioner is adjacent to the said Wild Life Sanctuary. Under
advice of Horticulture Expert, the petitioner has undertaken
plantation of 800 trees of Pomegranates (special variety
named as “Bhagwa”) in about 1.5 acres in his agricultural
field. In the month of May 2016, damage was caused to
Pomegranates fruits due to Parakeets (Parrots). Virtually, all
the Pomegranates trees laden with fruits were ransacked by
the said birds and loss was caused to the petitioner to the
extent of Rs.20.00 lacs to Rs.25.00 lacs. Therefore, he
immediately approached respondent No.1 to lodge a
complaint. However, respondent No.4 refused to accept the
report. The petitioner lodged an OnLine complaint and,
thereafter, he approached to an Agricultural Officer through
the Collector. He demanded a survey and consequent

compensation from the said authority. On the advice of the
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Office of the District Collector, he approached the District
Agriculture Officer. Therefore, the District Agriculture Officer
directed the Taluka Agriculture Officer, Selu to visit the spot.
Accordingly, he visited the spot and submitted his report. The
Agriculture Officer has noted that 50 to 55% fruits were
damaged by the said birds. Accordingly, panchanama was
drawn. Despite these formalities completed by the
Agriculture Officer, they have shown their inability to pay
amount of compensation as there is no provision in
Government Resolutions dated 2.7.2010, 5.9.2013, and

25.11.2013 if damage is caused by the birds like Parrots.

4. Thus, it is contention of the petitioner that though the
Agriculture Officer has admitted that the damage is being
caused by the wild birds, but in absence of express provisions,
they are unable to pay any compensation and thereby claim of

the petitioner was rejected.

Hence, this petition.
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5. The present petition is strongly opposed by the State
on the ground that there is no material to show that the
damage is caused by the birds like Parrots. The State has
admitted that the petitioner has made a representation in May
2016 alleging damage to the Pomegranate trees by flock of
birds and inspection note dated 19.5.2016 recorded that
about 50% to 55% fruits were found eaten. As per the
contention of the State, the birds like Parrots are not covered
under the Wild Animal and there is no express provision in
the Government Notifications also to compensate the present
petitioner in case of damage is caused by the birds and,

therefore, the petition deserves to be dismissed.

6. Learned counsel for the petitioner submitted that the
birds like Parakeets are covered under Schedule-II of The Wild
Life (Protection) Act, 1972 (the Wild Life Act). He submitted
that in view of definition given under Section 2(36) of the
Wild Life Act itself states that “wild animal, means any animal
specified in Schedule-I or Schedule-II and found wild in

nature. He submitted that Schedules specifically include



Judgment

wp5639.16.0dt
6

parrots which also includes Alexandrine Parakeets and other

species of parakeets.

He further invited our attention towards the spot
panchanama and submitted that it specifically shows that
there was no other sign for damage of the said fruits. The
said panchanama specifically discloses that loss is caused to
the petitioner due to flock of birds. He submitted that though
there is no express provision in the Government Resolutions,
the said Resolutions show that when loss is caused to the
agricultural field or the fruit bearing trees, agriculturists are

entitled for compensation.

7. Learned counsel for the petitioner has placed reliance
on the decisions of this court in the cases of Vimal Haribhau
Naik vs. State of Maharashtra, thrits Additional Principal
Secretary (Forest) and others, reported in 2015 SCC OnLine
Bom 2025 and Baburao Abaji Aglawe vs. State of Maharashtra

and ors, reported in 2012(3) AIR Bom R 171.
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8. Per contra, learned Government Pleader for the State
vehemently submitted that after considering relevant
judgments and the Government Resolutions, the birds like
Parrots though included in Schedule-II are not covered by the
Government Resolutions and, therefore, the petitioner is not
entitled for any compensation. He submitted that under the
Wild Life Act, wild animal is defined broadly in Section 2(36)
of the Wild Life Act to include animals specified in Schedules
appended to the Wild Life Act. By virtue of this definition of
the Wild Life Act, Parakeets and Parrots are included.
However, such inclusion is for a limited purpose. In fact,
under the Scheme of the Wild Life Act, there is no statutory

framework for dealing with payment of compensation.

He also invited our attention towards Government
Resolutions dated 2.7.2010, 5.9.2013, and 25.11.2013 and
submitted that specific animals are covered under the said
Resolutions. The said Resolutions, consistently, over a period
of more than five years, enumerate only these quadrupedes

and compensation is required to be paid in view of the said
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Government Resolutions if the listed animals caused any

damage either to the fruit bearing trees or the agricultural
field. Admittedly, the Parakeets and Parrots are not included
in the said list and, therefore, the petition being devoid of

merits is liable to be dismissed.

9. Learned Government Pleader further submitted that if
the Legislature willfully omits to incorporate something of the
analogous law, it is to be interpreted considering intention

behind the said enactment.

10. In support of his contentions, learned Government
Pleader has placed reliance of the decisions in the cases of The
Commissioner of Sales Tax, U.R, Lucknow vs. M/s.Parson
Tools and Plants, Kanpur, reported in (1975)4 SCC 22 and
Ekta Shakti Foundation vs. Government of NCT of Delhi,

reported in (2006)10 SCC 337.

11. We have given a thoughtful consideration to
submissions made by learned counsel for the petitioner and

learned Government Pleader for the State.
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12. There is no dispute that the petitioner is the owner
of the agricultural field bearing No.212, mouza Hingni, tahsil
Selu, district Wardha. Undisputedly, he has planted
Pomegranate trees about 1.5 acres in his agricultural field. It
is also not disputed that he made a representation to
respondent No.4 as damage was caused to the fruit bearing
trees especially to fruit of pomegranate. The spot
panchanama conducted by the Taluka Agriculture Officer also
substantiates the said contention. It specifically shows that
there were 800 pomegranate trees of 3 feet to 5 and 1/2
height. 50% of the said trees were having fruits. The
panchanama further shows that maximum fruits were
damaged. It further shows that there are no signs of
uprooting of the said plants or any other traces of any animal.
It is further opined in the panchanama that such type of loss

can be caused only by the birds like parrots.

13. The communication given by respondent No.4 shows
that Government Resolutions do not disclose any provision to

pay compensation if damage is caused by birds and, therefore,
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they are unable to pay the compensation. The petitioner has

also made a representation to the District Collector, Wardha.
Thereafter, office of the District Collector, Wardha directed
him to approach the District Agriculture Officer. On receipt of
the said representation, the District Agriculture Officer issued
communication dated 19.5.2016 to the Taluka Agriculture
Officer stating that the agricultural field of the petitioner is
adjacent to the Bore Wild Life Sanctuary. It further discloses
that the petitioner has cultivated 800 plants of pomegranate
and report of the Taluka Agriculture Officer shows that while
drawing the panchanama, he has chosen ten plants and
observed that damage was caused to 50-55 fruit trees of said

ten plants.

14. Thus, as far as the report of the Taluka Agriculture
Officer is concerned, it discloses that the agriculture field of
the petitioner is adjacent to the said Bore Wild Life Sanctuary.
He has cultivated 800 plants. Average age of plants is two-
and-half to three years. The said plants are having fruits and

flowers to the extent of 60-70%. He has chosen ten plants
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and observed that 50-55% fruits of said ten plants were

damaged by the birds.

15. Thus, there is no dispute that the damage was caused

to the fruit bearing trees cultivated by the petitioner.

16. Now, coming to the aspect of Government Resolutions,
the Government of Maharashtra, Revenue and Forests Division
issued Government Resolution dated 9.7.2015. For reference,

the said Government Resolution is reproduced as under:

"TRIITOATRE ST, eSS T
IR FEATR Jha™ ARUTS SUITETE. ...

TERTY AT
&gl g g {9
e Ui hHTeh : SeegTetdl-20 9 /0553 2 €/B-9,
AT, Ja5-80003 3
f37a : 0% Tet, 094,

Uarl :
9. AR U, HEgeT @ o fAHT, shHih-SeegUetdl-q 0.0 ¢ /H.5h.190/%-9,
faie 2.9.2090.

. A MUY, HEge @ @ AT, shHih-SeegUettl-2 0 9 R/5.55. 3 € /H-9.
fi 4..2093.

3. e Fvf, FEge 9 9 W, SHi-Seeguerdl-0 8 9 3/H.55. 93 3/%-9,
femieh 24.99.2093.

8. T G JTERED (IS, HERTY 53, AFIR ITd U shHIch Dhaf-2 3 (8
U..23/(093-9%)/3¢, I ¢.8.2098.
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TR

RTcllel YgeRy, BROT (FNT 9 H¥), I, e (e, A1hs, R e
T AT YOI Adfepter fhal HaarT=T Jhd™ e fodi®
.0.2090, AP Y4.3.2093 g faF/B 4.99.2093 IsileAT AHA
foRmeid TRISTER JPH WRUEH! T O 31aT PRUITd . HIX
I TRUTSH! BH YR IS TV JMfRTadad S
fFEfor BV Ufiger A IR ol FR 39T a16 IR0 ST AT
AR Bkl AR S Wiettery 10T Aol erdet a1e.

ITATTORT: -

RISYTciel ISR, BN (T T H), IFET, st (ﬁFFTRI) HIdhs, IR T4
FE 1 JOVUIR  Aafidre ﬁb‘cﬂ hOANHT  JHAM SN
GTATATHTO! FHeT “RUTS SUIT T,

Yip T eI 3feih T8I

31.%. queiter afTfeids T8

9 QAT JHe $.90000/- quf fhAa oRg fa ™ 3.9000/-

ERRIEIRIR]
2 AU FHHH  .90000/-U&T|3.90000/- 3fAH ,90000/-
ST q R JPAFA 0% B
(3.24000/- I HHIE FIffa)
3 4 fUehrd Jher ®.Coo/- WUl HTA THEO

(¥.24000/-J HYf)

Thooe ] ot ThaMIIICT T 3Tfeid TarRd

3.5 IR arfelen TRy
9 IR ®.8¢00/- Udll 9T
2 Rt ®.2¢00/- Il 3118
3 HeAH! 3T ®.3500/- Ul 3IS
g e ©.930/- Uit TS
Y SR BB %.400/- Uit TS
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2. SR 3T g TR . 2.9.2090. &P 4.8.2093 g faIdh 4.99.2093
T QM (AOTITy™ToT AR, e,

3. AR oM vl PRI stTearean AT o axudnd 3d 3iTe.

. B 9 o o foarr sHivanRe deef sHid 9% /&RI-90, fiHi®
0Y4.0§.2094 IR el T Jrgate MAifid awugra Id 3R,

4. R A i HERTE M-Il www.maharashtra.gov.in 3T HhRABIAR
SUAY FRUITT 3MTell 3RIT ITT Feheldh 2094000%9€9030489% 3/ T
3R BT MY fesiicet Tarer Inelifrd T Breudrd Id IR,

HERIE JISIUTS AT AR g AGH.”

Another Government Resolution dated 2.7.2010 reads

as under:

"TIYTOITARIA fidhia, heseTsid Selel
THI A0 T F YT FT0aTe SiTeted
EFNTST JHH WRUTS

ERINCINIGE]
ST 07 3. SeegUetdl- 90.0¢/H.55.2190/%h-9
el 9 I fa9I, Hofler, 4eg 800 03
feiep : 02.00.2090.

Yarl :

1) o U, A8geT @ 99 fA9F, oh.Seeguerdl- 90%8/M.55.994/%-9, 1.
R3/¢/R008%,

) A (ulT, AEgel 9 99 fI9E, . SeegUeldl-9008/4.3h.2 9% /%-
9,/&.2/€/R00¢,

3) o vig, #8ge @ a9 faYm, . SecgUerdl-900 /M5B Y ¢/B-9,
f2.99/9/2003,

) o vy, qeger I o9 WM, . Seogueltl-400R/M.h.RY /-9,
f&.20/4/2003,
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4) e U, HEel 9 a9 faWE, . Seegueldl-9009/9.5h.20/H-9,
f3.0/9/200%.

TRETTET -

TRIMTOA g AU JHe STedTd . 23.¢.200% TT AT o eia
TRISIER JHAM TRUTS! &9 O MGT HRuard Id. Fe&x 3Mfefd Aed
! SIS T AFTUITING BRI HEMRIEALS G a16 dwoareh
9 o faRTe gt TR st e fUwi, wesTTei,
TSI g YT Hieled JhaMyRURaad Faadraerd e ok fifg
FRUIT 19 ST TR fARRTe e Bl AR R geietvmmr o
BT 31T,

ome fAoRT:-

37) TS Igas, BRUT (AR T P), IF1aE, el (FerT), s a=m
IS IT TAMTUIIRGA SdTciiel Ui JadTid! wRUTS Wl T+ 10T 37Tfor
Tgae <o AT,

AH |99 BICRICIRC I DER G|
9 JHEH 3.2000/- AT | quf 4R fhHH 3. Yoo/-
BN

3 |3PEM B 2,009/ T |B.Ro000/- IAREH IMET R
90,000/- A AN | JHAFIT Yo% W (3.§,000/- T
FHHTA FATS)

3 |g@IM 9.90,000/-|3.§000/- 3AfUH IW 90,000/ Uel
& S ST VR IhEERaT 30% THH (W
94,000/~ I FHHIA FIf)

g 9 B.g00 Tl A.2A
ITAVAN GIE<h g I T BRARTIT dheted] JHamIaTed Gl T+ Tor
37efEIA SUTd ITal.

EIE| I 3Tfefes Aed
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oSS ARD %.2,000/- U TS
Uy $.9,200/- Ufd 318
DHeHl T [.9,§00/- Ufd S
st ®.8¢/- Ul TS
SR HITS ®.200/- Ufd 31T€

9. U JHarTel APR SAUDRET Helel Aolidd IREDH, IIIA TR
FTYREATIIBRT TTAUDT DIUTHSEl e TSTATANT A SaHTa e

Q. ORT BNl Hefdd U], HRUW, UEHdd/dens! 9 gl
PR/ PeAdIeT AfBR IT IR FSI=IT FiAdHEThd 90 faarear Imd

RII JURIO G JHAd Hed IR0 & 37 AfFcidhg Smfad o1e.

3. Y% UAhUl JHAM HRUTS SUATT 37GeT HeOd SUTEREd ! Te-il
ARGUN 30 g o7 P

Q. IUITEREID T Y PlecdaR Th Hiz=gra 3d SIS b YpydT
WGifdhd YIRS SN hRrEl.

Y. S fUhrd FJHAHEIST 3.800 Uil H.SF 3 IoFTER AR 7 ST ST
T S Uh/ Jed 85 o dIgadred] drfid ¢ aurar et
I Frecicdr IURAT IUGEHAaReT IRR! SUGHAT PIEE! F

4 e JHam SRUTS SHTeR MR STRHATIR (Ul 7.8 .800/-
THTOY TUT &) QUAT T,

§. ST <hi=T Hieh FREuTe S5 URA™ SUIT 3ATel 37ed AT ShiedT i
T TRUTS A2 SR gwgah fohar e fdhar gaR awawoft I S fobar
et 1IN Heeidrerg Silell THeAN 3=y Iald.

7. 1 Fed Tl gares! 7 & IS SATeied] JHHIAR Jdeiqd JTald.

¢. Gt Aed Had ST AdH-IT / ATABRT < Tala.

9. TR anfefer Aed & a1 Hewfd e R T STeaTaRIs=aT yauiTed
STR] RUITd T,
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Glotiel Yeh_0l T RUTSHTS! 319 YTadiicl
9) SR JTfAHHAUMGR HROAT YUY Acft

Q) R a9 fafad fhar awgeita (=& Srfefeiaia S faves T-=
i AT 31T 3791 hT .

3) ST peardl 8 U 3T IR e ARISHTS! SRTATd ST <l eardl e,
¥) Al U AR Fed aRmdin BRI geAr Selell .

q) TV Boodes h] SRGHIAT 0T YYETe! Sfefelt 8T aTH,
T, arere, a1 (S1EE), IAgEHR, oS, IR, Dlogl, 83l IR g TF@?\T
(@) I BoedTgos hl SIGHT Jd SAear fhaT ugedmar 9o, Heard
XTetTel THTOY 3TTfOY SR JadT™ HRUTS SuaTd ITd,

1) Sh! ST e Ted™

3. qusfter g IR Y&

9 Al Jd Fed™ AT dR/FA 3. R,00,000/- (3. I G

U 3T Wheh)

2 h! THRRAT SREAT I |3, 40,000/~ (3. U &R
thih)

3 h! fpvpies ST STea | STSURIRINTS AUTRT G v
JqEr. qE @R AT
ANYTER @xO 3FR
AN IR TRl Q.
9,400/~ (3. T IR U=
Weh) Ul Rhr oreft WrEl.
IFIAl  IYNIIR M  /
Nicgr uRyg SurerITd T,

3T -

) FIUTTHG FTTAeT el BT AR zhiH a=goild (FRE0N) AT, 99
T ARG AT ST HRATT HletedT Tl
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Q) B6 HACICAT S<hi 37T T Adarses / BT 86 SeduRT 8¢
AT 3T AT g JTfBI-TTAT / HHATATAT HodaTd,

3)6@341—&%6%%@1%%%%@@%@&%%@%@
T U SRR TS STeied] 8ocdMl UMl [T, Ul heuTRT
PR Qi SufRIerd a1 ga8=qTe] TiedT Solfuel WToledl Solrel —dT.

8) TIUOIIHgT Holcd] §ocdle Ha) <<hl §d 3l SRaH! Siell ©
AURIUITHRAT 0T YR eI THTOTIS & Toaf=d dehid ARy, S
ANDHIT UMEAT TE 3 d AT Soll e JAfeSrIred]  (Heihel
3MTfFER) Wrerar ATE 31T STfSHRY TFHIU QU FeH TSGR HFeAT ST

) FIUTIAT §ocdT e Jd FhIdHRAT Tadrd 3Mfele HerRg T axhred
HRICR IRATAT (Legal Heir) S0ITd I,

§) IRIUTOITST BoedTgos SIRGH! STletedT SaRhiell SUITd JURT 37Tfefd Ferardt

Third Government Resolution dated 5.9.2013 which is
to the extent of enhancement of compensation in case of

damage by wild animals, which is reproduced as under:

"GRG QA TUePT, HseTSa
DA ST HeATRT JehdT HRUTS

HERTY AT
AR U7 shHTeh: SeogUetdl-20 9 /7.5, 3 R€/H-19,
&gl 9 I famT,
AT, Jeg-8 0003
f3AT: 4 AR, 2093

UET : 90 I Ui, FeqeT d a1 4TI, chieh-SecgUettl-90.0¢/H.55. 290/
®-9, f&1d 2.0.2090.

2. UG I IRRED (IISiE), HERTE 1Y, ARR rel T sHID-Da-2 3(3)/
U.$h.033/39¢&/09R-93, faHld 20.99.209%.




Judgment

wp5639.16.0dt
18

UATIT:-

STl IAGHR, BRU (ART G P_v), I, sl (e, des aoe
FIET AT UGN Aafeter fhal waarT=T I s fodid
2.9.2090 I A FURmEld REEIIR JHAM  WRURdl
TERIAET 3T BRI A, §R gedM WU geeft  AedmEred
SR, AqATDET AHADS THRT I AT, IS RFIGR,
BRUT (WRT @ ), I, A& (ﬁ?fFTrJ) qibs, IR a9d g-ggdl I
TIITOI IR  AfUplel fhal BBaRTAT JHa™ e JhIHRUTSHEY
AT dTe IR 19 AT faaRIee S, ATgIR A gl
ool ercte a1re.

NINEREIUES
3) ST FGER, BRU (AR T M), AT, e (P, A1hs, a+R
T gRIEll AT FIUOATANT Aafudter fhar weerTET JEa e

GTATATHTT AT JHE ¥RUTS 0T T
ISIED
K- EIC) BIELICIEIPERES]
9 JHI 9T 000/~ TId ST guf oRg f = T Yoo/
? JeIHE  ¥U 2,009/~ O DY |BW R000/- IAH UL
90,000/ I ST Jeham=ar 94%
& (PR ¢,000/- T FHHTA
Ffa)
3 JHdHE ¥9d 90,000/~ UST SN BRI (,000/- 3D U
EI3I] 90,000/-  UST  WIRG
TP $0% BT (3R
9¢,000/- g
HHT FIfa)
g KXl I Yoo Ul WA
DT
99 BICLICIEIPERES]
oIS IR IR 2,800/ W Ul IS
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Ut *6@9‘1,800/-@'?[?%%
GG ICIC)| BR 9,¢00/- T U S
G| BR] € o0/- TIT Ul TS
R Hoelrs BR Yo/~ 9T Uit TS

Similarly, Government Resolution dated 25.11.2013

was also issued, which is reproduced as under:

" U -

e 0R.09.20%0 =7 AT Frofarmie EISYiCh]
STHTREIT / THFAE TS ASR F0A TFR 3T Faders / fgarfa
g7 Al are JUET T Hadia ufeE Y9 TeEas a9 IeTd
Y= FHOATd A TR

17. Perusal of said Government Resolutions shows that
there is no dispute that the birds like parrots are not covered
under the said Government Resolutions. However, in view of
definition given under Section 2(36) of the Wild Life Act, wild
animals are defined which are specified in Schedule-I and

Schedule-II and found wild in nature.

Schedule-II includes birds like parrots. Native Indian

Parrot Species (parakeets) are classified as wild animals and
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are protected under the Wild Life Act. Indigenous parrots

such as Rose-ringed or Alexandrine Parakeets are covered

under Schedule-II of the Wild Life Act.

18. Thus, in view of the definition given under Section
2(36) of the Wild Life Act, the parrots are covered under the

definition of the Wild Animals.

19. Learned Government Pleader for the State vehemently
submitted that as Government Resolution does not cover birds
like parrots and the Government Resolution is published with
an intention to compensate the farmers and to safeguard the
interest of the farmers if any loss is caused to crops or any
fruit bearing trees. He submitted that if specific animals are
covered under the said Government Resolution, the
Legislature willfully omits to incorporate some birds and that

intention is required to be looked into.

20. In support of his contentions, learned Government
Pleader for the State has placed reliance on the decision in the

case of The Commissioner of Sales Tax, U.P, Lucknow supra
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wherein the Hon’ble Apex Court in paragraph Nos.15 and 16

observed as under:

“15. Be that as it may, from the scheme and language
of Section 10, the intention of the Legislature to
exclude the unrestricted application of the principles
of Sections 5 and 10 of the Limitation Act is
manifestly clear. These provisions of the Limitation
Act which the Legislature did not, after due
application of mind, incorporate in the Sales-Tax Act,
cannot be imported into it by analogy. An enactment
being the will of the legislature, the paramount rule
of interpretation, which overrides all others,- is that
a statute is to be expounded "according to the intent
of them that made it". "The will of 'the legislature is
the supreme law of the land, and demands perfect
obdience".(1) "Judicial power is never exercised" said
Marshall C. J. of the United States, "for the purpose
of giving effect to the will of the Judges; always for
the purpose of giving effect to the will of the

Legislature; or in other words, to the will of the law".

16. If the legislature willfully omits to incorporate
something of an 'analogous law in a subsequent

statute, or even if there is a casus omissus in a
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statute, the language of which is otherwise plain and
unambiguous, the Court is not competent to supply
the omission by engrafting on it or introducing in it,
under the guise of interpretation, by analogy or
implication, something what it thinks to be a general
principle of justice and equity. To do so would be
entrenching upon the preserves of Legislatures, "The
primary function of a court of law being jus dicere

and not jus dare.”

He further placed reliance on the decision in the case
of Ekta Shakti Foundation supra wherein the Hon’ble Apex
Court observed that, “the policy decision must be left to the
Government as it alone can adopt which policy should be
adopted after considering all the points from different angles.
In matter of policy decisions or exercise of discretion by the
Government so long as the infringement of fundamental right
is not shown Courts will have no occasion to interfere and the
Court will not and should not substitute its own judgment for
the judgment of the executive in such matters. In assessing

the propriety of a decision of the Government the Court
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cannot interfere even if a second view is possible from that of

the Government.”

21. There is no dispute regarding the settled legal
position which is reiterated in both decisions supra i.e. The
Commissioner of Sales Tax, U.P, Lucknow and Ekta Shakti

Foundation.

22. It is settled law that legal provisions would prevail

over Government Resolutions.

23. A short question involved in this petition is, whether
the petitioner is entitled to receive compensation for the loss
caused to his Pomegranate tress by wild birds like Parrots. A
protected bird is defined under the provisions of the Wild Life
Act under the Scheme of compensation framed by the
Government in the interest of affected farmers/horticulturists.
Therefore, it would be necessary to examine Government
Resolution dated 2.7.2010. The said Government Resolution
deals with loss of crops caused by such wild animals as wild

Boar, Deer, Blue Bull, Indian Bison, Elephant, and Monkey
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provides compensation in a graded manner subject to ceiling
of Rs.15,000/-. It also deals with issue regarding
compensation payable on account of loss to fruit bearing trees
caused by only two kinds of wild animals namely wild

Elephant and Indian Bison.

24. Admittedly, birds like parrots are not covered under
the said Government Resolution and subsequent Government

Resolutions also.

25. Thus, as far as the petitioner concerned, his case is
not covered under the said Government Resolution. The said
Government Resolution provides for compensation for loss of
other fruit bearing trees which would include Pomegranate

trees @ Rs.200/- per tree.

26. It is the contention of the State that the petitioner
case would not be covered even by Schedule-II as
compensation provided thereunder is payable only when loss
is caused only by two kinds of animals namely Wild Elephant

and Indian Bison. It does not allow payment of compensation
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when fruit bearing trees are damaged by other wild animals

or birds including parrots.

27. Government Resolution dated 2.7.2010, while
allowing payment of compensation for damage to crops by
various animals, does not take care of wild birds also who are
also capable of destroying crops. Thus, the Government
Resolution does not take care of compensation in such type of
cases especially for loss of fruit bearing trees caused by the
wild birds. There is no dispute that birds like Parrots are
covered under the definition of Wild Animals as inclusion of
Parrots is in Schedule-Il. It is evident from the spot
panchanama that loss is caused to the crops by birds like

Parrots.

28. In the above circumstances, first and the foremost
aspect requires to be taken into consideration is, the object of
Scheme of Compensation formulated under the said
Government Resolutions as seen from the introductory part.

Introductory part of the said Government Resolutions shows
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that with an intention to compensate farmers, the said

Government Resolutions are issued. The introduction of
Government Resolution dated 2.7.2010 clearly states that
compensation being paid to affected farmers to loss suffered
by them from crop-raiding wild animals being inadequate and
there being need for taking comprehensive decision for
payment of compensation for the damage caused to standing
crops, fruit bearing trees, human life, and live stock. The said
Government Resolution formulating comprehensive scheme of

compensation is being issued.

29. This aspect is also considered by this court in the
case of Vimal Haribhau Naik vs. State of Maharashtra, thr.its
Additional Principal Secretary (Forest) and ors, reported in

2015 SCC OnLine Bom 2025 wherein it is observed as under:

..... it would be necessary to examine the
Government Resolution dated 02/7/2010. The
resolution is in two parts. The first part deals
with loss of crops caused by such wild animals as

wild boar, deer, blue-bull, Indian bison, monkey
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and wild elephant and provides for

compensation in a graded manner subject to
ceiling of Rs. 15,000/-. However, in case of loss
to sugarcane crop, compensation has been fixed
to be @ Rs. 400/- per metric tonne of the crop
damaged. Second part relates to compensation
payable on account of loss to fruit bearing trees
caused by only two kinds of wild animals
namely; wild elephant and Indian bison. This
part does not contemplate payment of
compensation for loss of fruit bearing trees
occasioned through attack of blue-bulls. So far
as the petitioner is concerned, her case would
not fall in first part of the resolution dated
02/7/2010 as the loss suffered by her is not to
the crops but to fruit bearing trees i.e. orange
trees. Though second part of this resolution
provides for compensation for loss of other fruit
bearing trees which would include orange trees
at the rate of Rs. 200/- per tree, petitioner's case
would not be covered even by the second part as
compensation provided thereunder is payable
only when the loss is caused by only two kinds
of wild animals, i.e wild elephants and Indian

bison. It does not allow payment of
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compensation when fruit bearing trees are

damaged by other wild animals including blue

bulls.”

30. Thus, in the said decision, this court has considered
the intention behind the said Government Resolution. The
object of the scheme of compensation formulated under this
Resolution can be seen from the introductory part which
makes good the loss to the standing crops and the fruit
bearing trees suffered by the farmers on account of raiding of
crops and trees by the wild animals. When such an object has
been expounded, it makes no sense to consider loss caused by
only a few species of wild animals and ignore the loss caused
by other species of wild animals for the purpose of payment of
compensation to the affected persons. After all, birds like
Parrots specified in Schedule-Il of the Wild Life Act are

protected animals.

31. Thus, definition of the Wild Animal Act covers birds
like Parrots also. Merely because the Government Resolution

does not include birds like Parrots in the said Government
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Resolution would not be sufficient to deprive the petitioner

from getting compensation. There is no rationale in saying
that only the damage caused by few specifies would entitle
the farmers to get compensation. Therefore, submission of
learned Government Pleader, that the Government Resolution
does not include the birds like Parrots in the said Government
Resolution and, therefore, the petitioner is not entitled to get
compensation, is not sustainable.  After all, it is an

Administrative Circular.

32. The Hon’ble Apex Court in the case of Chairman and
Managing Director, FCI and ors vs. Jagdish Balaram Bahira
and ors, reported in AIR 2017 SC 3271 has observed that,
“administrative circulars and government resolutions are
subservient to legislative mandate and cannot be contrary
either to constitutional norms or statutory principles. No
government resolution or circular can override constitutional

or statutory norms.”
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33. The Wild Life Act being Legislative Act would prevail
over any Government Resolutions. A Government Resolution

may be beneficent in nature.

34. It is well settled that a persons, who is entitled for
compensation, in the light of the statutory provisions, cannot
be deprived from getting compensation merely because some

specifies are not included in the Government Resolution.

35. As observed by this court, in the case of Vimal
Haribhau Naik supra, such classification by the Government
Resolution, would bear no reasonable relation with the object

sought to be achieved by the said Government Resolution.

36. It cannot be accepted that to allow payment of
compensation to one category and disallow to other category.
It would be breach of equality principle and violation of

Article 14 of the Constitution.

37. Under Section 39 of the Wild Life Act, wild animals

specified therein are declared to be property of the State and



Judgment

wp5639.16.0dt
31
there is no dispute about the fact that Parrots are one of them.

Thus, the law expects every citizen to be protector of the wild
animals and, therefore, it cannot be expected that they should
suffer loss occasioned by them because of wild animals.
Otherwise, the very purpose of giving protection to the wild
animals would be frustrated and the affected persons may resort
to their own defences for protecting their crops and fruit bearing
trees, which may entail some harm to the wild animals and
resultantly to the nature. Therefore, the said Government

Resolutions require to be read along with relevant provisions.

38. In the light of the facts and circumstances of the
present case, the petitioner has made out a case for grant of
compensation payable to him and he would be entitled to receive
compensation in terms of Part-B of Government Resolution dated
2.7.2010 and rate of compensation would be of the category

(other fruit bearing trees).

39. It is not in dispute that 800 Pomegranate trees of the

petitioner were planted and out of that loss is caused to the
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extent of 50-55% risk. The spot panchanama also shows that

some of trees were having fruits and, therefore, considering
average, the petitioner would be entitled to receive compensation

for 200 Pomegranate trees @ Rs.200/- per tree.

40. In the circumstances, we are inclined to allow this

petition as per order below:

ORDER

(1) The writ petition is allowed.

(2) It is declared that the petitioner is entitled to receive
compensation for damages caused to Pomegranate trees in terms
of Part-II of the Government Resolution dated 2.7.2010 @

Rs.200/- per tree for 200 trees.

Rule is made absolute in the above terms.

JUDGE JUDGE

I BrWankhede !!
Signed by: Mr. B. R. Wankhede
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