IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.8949 of 2025

Ramesh Prasad Gupta, Male, aged about 60 years, Son of Late Laxman
Prasad Gupta, Resident of 104, Tari Mohalla, Near Akhtar Hind Press, P.S.
Ara Town, District Bhojpur, Bihar 802301.

...... Petitioner
Versus

1. The State of Bihar through the Principal Secretary, Minor Water Resources
Department, Government of Bihar, Patna.

2. The Engineer In-Chief, Minor Water Resources Department, Government of
Bihar, Patna.

3. The Chief Engineer, Minor Water Resources Department, Bhagalpur,
Government of Bihar, Patna.

4.  The Superintending Engineer, Minor Irrigation Circle, Bhagalpur, District
Bhagalpur, Bihar.

5. The Superintending Engineer, Minor Irrigation Division, Banka, District
Bhagalpur, Bihar.

6. M/s Maa Laxmi Construction, through its Proprietor Reena Devi, Resident
of Village- Kairba, P.O. Saho Bigha, District Jehanabad, Bihar.

...... Respondents
Appearance :
For the Petitioner : Mr. Prabhat Ranjan, Advocate
For the State : Mr. Amish Kumar, A.C. to A.G.

CORAM: HONOURABLE MR. JUSTICE SUDHIR SINGH
and
HONOURABLE MR. JUSTICE SHAILENDRA SINGH
ORAL ORDER

(Per: HONOURABLE MR. JUSTICE SUDHIR SINGH)

21-04-2026 Heard learned counsel for the petitioner and learned
counsel for the State.
2. The petitioner, in the present writ application, has
sought the following reliefs:

“1 (I) Quashing of the ex-parte decision of

the Departmental Tender Committee dated
05.05.2025 contained in Letter No. 448
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corresponding to the Notice Inviting Tender
No. 07/2024-25 (Group No. 16) (Annexure
P/4) by which, after declaring the technical
bid of the petitioner responsive, after
opening of the financial bid and declaring
the petitioner as Lowest Bidder, the technical
bid has again been re-evaluated at the
instance of third party to the bidding process
and the technical bid and financial bid of the
petitioner has been declared non-responsive
with a further direction to award the work to
M/s. Maa Laxmi Construction at a price of
17.5% below the schedule of rate;

(ii) Restraining the Respondents from giving
effect to the order dated 05.05.2025
(Annexure P/4) the pendency of the present
writ application and/or the without the leave

of this Hon ble Court.”

3. Upon perusal of Memo No. 448 (Mo) dated
05.05.2025 (Annexure-P/4 to the writ application), it appears
that the petitioner was disqualified from the tender process for

the following reasons:-

“4. feurfrg fAfder wfafa &1 Aofa—
AT B wHeT SURIOT Wl gv fa=eiaNr=T

WI¥IET AU, YRTTYY @ YHIb—787 [a-7Id 04.03.

2025 ZINT STeINTT 1T 7197 &/
Sool@HIg & [ Qo [Hfder &1 daal e
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BT GBI B HNATS [a71H 19.02.2025 Bl [Hfd
FI TS 81 I e Tar d oy Rrars
gAge, NIEAT SI=ria facd ¥y 2023-24 F 10
(G¥) 8¢ 3glcad @l § W 08 (378) &
grorsil &1 vk Hrd Qe T8 [Bd ST @
BIRYT BIAYTTE ST, TG ars gase, Jgard
H UAIG 643 [Q91% 12.04.2025 B FRT ISR [T

AT 8

e & [ S g & g7 aeal bl guiaY
TerT 99 UF @ SR UV (AT 9rd g ot
BT FIT a7 77 8 foreret SBD @) [FB &1S®T
4.8 BT Goolo §3IT &/ 3aqvd gl [ciig [Afdar

&I 3ETT fabar oirar 817

4. The record further reveals that the aforesaid
decision was based upon Letter No. 643 dated 12.04.2025
(Annexure-P/6 to the writ application), whereby the respondent
authorities had indicated that out of 10 ongoing projects, 08
projects attributed to the petitioner had not been completed.

5. The said communication dated 12.04.2025
(Annexure-P/6 to the writ application) was challenged by the
petitioner in C.W.J.C. No. 8572 of 2025, wherein a Co-ordinate
Bench of this Court, vide order dated 01.09.2025, was pleased
to pass the following order:

“3. Accordingly, impugned action dated
12.04.2025 stands set aside. The matter is

remanded to the concerned authority to
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proceed to pass a fresh order after due
consideration of the notice dated 24.09.2024
read with the petitioner’s reply dated
22.04.2025 within a period of three months
from the date of receipt of this order.
Pending Interlocutory Applications, if any
stand disposed of.”

6. In pursuance to the aforesaid order, the respondent
authorities passed a fresh order vide Letter No. 69 dated

11.12.2025, which reads as follows:

“HIH 9T ~IRIIerd, Yedl §RT UIRT ST
IR & 3TeAld H BrRIGIed SHgar, g [arg
gHEe, NIEANT, WIIRM & UAIH—1912 fa-i— 20.
09.2025 ERT WdqdH @I ISIR FHve waefl 3esr
UHIH—643 [RATH—12.04.2025 B [R&T BV [qa7
NIBAINT, WIGNTH @& 2113 Q916522102025 TG
UHIH—2759 feT1H—29.10.2025 GIRT WdG®H Bl [STIY
B &G 4ol T YT & 3cAld H G ST,

TYg Ol WERT Q9T UeT @ UHIP—3532

[eTH—31.102025 VT Tasd P fA6g ST P
e Sifioral @ gld §9 BTy @l SUeTE]
BRIt At | ST GITT P S7TAlE AT HINGTS B
qd ¥idqe BT e HIST [al S ST gdld 8
» BRU [958R SIbarN] [Fee FaHmEd], 2007 &
a7 11(@) & T&d g9 FAlTd & UATH—1126
feI—11.11.2025 GNT Hdah W BRU Gz PI
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T forgdBT Si91d S9P GATIE Ref No. -RAM/71

fRTIF—17.11.2025 GRNT 39 HIIGTT HI FUTE]

PT TIT foreH Wdgd EINT S® Hrdicd 10
35S A BT SAIIGIR Prd § ¥ 08 (3773) 35
gl @1 @ gul T8 @wd &g VeI
fdare v Y7 P SIgUTIAr @I IR Fardr 4T b,
qeeg f39TT T 39 e # g 89 S79% wfAg

Y OfcT AR [Q9TT, geaT @l Srederar H Tod

TrF G T WHUT GlddeT & 3dcliaT | YT
gIiar & a5 & U% #Hell oTaT fAqI] o, & Brehv
wEl Pig fAare T 8/ T HaeH B WP
quict: ¥} e I Tl E

3 aftfa uiNyeq 4 HIgH BT TT&rq
gof %Y W BRI T8 8 B BRI ARIB
[AGRIGRT=T GIeT IR & STad Bl ST B
gV Wdqw Sfl w9 yag Yl f[Oa— @0 oeHl
ueIe W, HIged—a]] Algeet], TS few U &
ToAGNDB, TIO—RT =ik, T— SR I8N, [orer
qroTgy, 07 #le—802301  (MEE wHo—
MWRD0924C1IN492057  sivf—1) @I fd8R
Sloerd fAsee fAgmradt, 2007 @1 HISHT 11 (%)
B Y BISHI—(ii) H fAfed g & Send H
37Tl SITRST T [Afdar & 91T o & dfad/1Sev
f&ar sirar 81”7

7. Aggrieved by the said order, the petitioner
preferred an appeal before the Appellate Authority, which came

to be decided vide Memo No. 1847 dated 17.03.2026. The

Appellate Authority, in paragraph nos. 7 and 8, held as under:
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“7. 8ft gT @ SIIEeT Bl FHET FYIAT GIfEIBR
GNT @ Tt FEegerT Aefa i siaer
W0—1613 [Q71H—06.03.2026 &I [V, /V§a [T
ST & G & F ST (T10+3790+40), T

STl W [T, GSAT BT BN 3G9 H0—69
WEe—Ulod  SUIh—1284 [QTd—11.122025 ERT
WaGdH Sl YHI FHN AT Bl ST SR TR
fAfaer & 9rT @ W afad/Sew fd wr Al
R B [d%g GBIl REGT B Aol
ToTg ¥ ¥ i far Sirar &/

8 TIT I P TG G ST HIEIBR BT

s1gAIGT ard g/

8. Learned counsel for the petitioner submits that
since the issue relating to the alleged 08 pending projects is
subject matter of consideration before the Appellate Authority
and interim protection has been granted in favour of the
petitioner, the respondents were not justified in issuing Memo
No. 448(Mo) dated 05.05.2025.

9. Per contra, learned counsel for the State submits
that the order dated 05.05.2025 has to be examined on the basis
of the materials available on that date. It is submitted that on the
relevant date, Letter No. 643 dated 12.04.2025 was in existence
and formed the basis of the impugned decision. It is further
submitted that although the said letter was subsequently set

aside and reconsidered, even the fresh decision dated
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11.12.2025 records that 08 projects remained incomplete,
thereby justifying the action of the respondents.

10. Having heard learned counsel for the parties and
upon perusal of the materials on record, the core issue which
arises for consideration is as to whether the subsequent order
passed by the Appellate Authority vide Memo No. 1847 dated
17.03.2026 can be applied retrospectively so as to invalidate the
decision of the Departmental Tender Committee dated
05.05.2025.

11. It is a settled principle of law that the validity of
an administrative or executive action is to be adjudged on the
basis of the facts and materials which were available at the time
when such decision was taken. Subsequent developments cannot
ordinarily be relied upon to either validate or invalidate an
action which was otherwise lawful on the date of its issuance.

12. In this regard, reference may be made to the
judgement of the Hon’ble Supreme Court in Mohinder Singh
Gill v. Chief Election Commissioner reported in (1978) 1 SCC
405, wherein it has been held that an order must stand or fall on
the reasons contained therein and cannot be supplemented by
fresh reasons or subsequent developments. The relevant part of

the said order reads as follows:
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“8. The second equally relevant matter
is that when a statutory functionary makes
an order based on certain grounds, its
validity must be judged by the reasons so
mentioned and cannot be supplemented by
fresh reasons in the shape of affidavit or
otherwise. Otherwise, an order bad in the
beginning may, by the time it comes to court
on account of a challenge, get validated by
additional grounds later brought out. We
may here draw attention to the observations
of Bose, J. in Gordhandas Bhanji [Commr.
of Police, Bombay v. Gordhandas Bhanji,] :

“Public orders, publicly made, in
exercise of a statutory authority cannot be
construed in the light of explanations
subsequently given by the officer making the
order of what he meant, or of what was in
his mind, or what he intended to do. Public
orders made by public authorities are meant
to have public effect and are intended to
affect the actings and conduct of those to
whom they are addressed and must be
construed objectively with reference to the

language used in the order itself.”

Orders are not like old wine becoming

better as they grow older.”

13. Apart from the above, it is equally well settled
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that in matters relating to award of contracts, the scope of
judicial review is extremely limited. In ZTata Cellular v. Union
of India reported in (1994) 6 SCC 651, the Hon’ble Supreme
Court, in paragraphs 70 and 94, held that the Court does not sit
as an appellate authority over administrative decisions in tender
matters and judicial review is confined to examining the
decision-making process and not the merits of the decision
itself.

“94. The principles deducible from the
above are: (1) The modern trend points to
judicial restraint in administrative action.
(2) The court does not sit as a court of
appeal but merely reviews the manner in
which the decision was made. (3) The court
does not have the expertise to correct the
administrative decision. If a review of the
administrative decision is permitted it will be
substituting its own decision, without the
necessary expertise which itself may be
fallible. (4) The terms of the invitation to
tender cannot be open to judicial scrutiny
because the invitation to tender is in the
realm of contract. Normally speaking, the
decision to accept the tender or award the
contract is reached by process of
negotiations through several tiers. More

often than not, such decisions are made
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qualitatively by experts. (5) The Government
must have freedom of contract. In other
words, a fair play in the joints is a necessary
concomitant for an administrative body
functioning in an administrative sphere or
quasi-administrative sphere. However, the
decision must not only be tested by the
application of Wednesbury principle of
reasonableness (including its other facts
pointed out above) but must be free from
arbitrariness not affected by bias or actuated
by mala fides. (6) Quashing decisions may
impose heavy administrative burden on the
administration and lead to increased and

unbudgeted expenditure.”

14. The said principle has been further reiterated in
Afcons Infrastructure Ltd. v. Nagpur Metro Rail Corporation
Ltd. reported in (2016) 16 SCC 818, wherein in paragraph 15, it
has been held that the employer is the best judge of its
requirements and the Court should exercise restraint unless the
decision is found to be arbitrary, mala fide or in violation of
statutory provisions. The relevant extract of said order reads as:

“15. We may add that the owner or the
employer of a project, having authored the
tender documents, is the best person to

understand and appreciate its requirements
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and interpret its  documents.  The
constitutional courts must defer to this
understanding and appreciation of the
tender documents, unless there is mala fide
or perversity in the understanding or
appreciation or in the application of the
terms of the tender conditions. It is possible
that the owner or employer of a project may
give an interpretation to the tender
documents that is not acceptable to the
constitutional courts but that by itself is not
a reason for interfering with the

interpretation given.”

15. Applying the aforesaid settled principles to the
facts of the present case, it is evident that on the date of issuance
of Memo No. 448 dated 05.05.2025, the communication dated
12.04.2025 was in existence and formed the basis of the
impugned decision. The subsequent setting aside of the said
communication and remand of the matter would not, by itself,
render the earlier decision illegal by putting the clock back.
More so, when upon reconsideration, the competent authority,
vide order dated 11.12.2025, has again recorded that 08 ongoing
projects attributed to the petitioner remained incomplete.

16. In such circumstances, this Court is of the

considered opinion that the subsequent order passed by the
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Appellate Authority dated 17.03.2026 cannot be given
retrospective effect so as to invalidate the decision dated
05.05.2025, which was otherwise based on the materials
available at the relevant point of time.

17. In view of the aforesaid, we find no merit in the
present writ application and the same stands dismissed.

18. Pending application(s), if any, shall also stand

disposed of.

(Sudhir Singh, J)

( Shailendra Singh, J)
U.K./-A.F.R.

U




