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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Criminal Miscellaneous (Petition) No. 8733/2024
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For Petitioner(s) :  Mr. Suresh Kumar Sahni, Adv.
Mr. Ram Mohan Sharma, Adv.
For Respondent(s) :  Mr. Onkar Singh Rajpurohit, PP
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l.

Sannith Reddy Mandhadi Vs. The Union of India & another; 2024 SCC
OnLine TS 767

Balkaran Singh Versus State of Rajasthan, Through PP; S.B. Criminal
Misc.(Pet.) No. 7824/2022; order dated 21.11.2022.

Anil Wadhwa Versus State of Rajasthan, Through Public Prosecutor;
S.B. Criminal Misc.(Pet.) No. 9110/2022; order dated 07.07.2023.

Nareshant Sharma Versus State of Rajasthan, Through Public
Prosecutor; S.B. Criminal Misc.(Pet.) No. 1100/2021; order dated
26.07.2021.

fIg™ e IfvaISid 39 T2 9 WeAd © fd I/l /fvigad &

[Iog dfdd T 23 UdRol H 3l [aRY §H1Q 98l g3 © 3R
fodt 1 gvor H SW <Rrg T fRa wa g sae

(Uploaded on 16/04/2026 at 03:53:43 PM)
(Downloaded on 02/05/2026 at 07:21:42 PM)




[2026:RJ-JP:15733] (3 0of 11)

[CRLMP-8733/2024]

R I/ AMNGFT @& UTAUIC BT AAHIBGIOT b ST B Blg

& @ 3-} i SYIUll @ Tb] R AT fHAT T UATdell BT TaAidd
E"“'u LD ;-’Jlasm |

-"‘-.\ (_.‘ 1\'\\ Py

\“m g

qrel /ANgad @ faog U gae Ruie §=T 136 /2022

Qi oI AT hIddTell, Il R ¥ ERT 420, 406, 467, 468, 471, 12091

IR TS WGfedT #§ IR U5 WRd a1 2 | Il /Afgad & faog
gd H 23 UHNT G A MY 7, 9 W UG AT YA b FAM B

MRS Hed b Tl Y & 3R I FAKT 23 TR0l H ¥ bl 4
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BT QNG PR S T8l b T 2|

39 g H UNUie MfAIH, 1967 B ORI 6(2) B TS
JooiRad fbar ST =Imrfad g —

"(2) Subject to the other provisions of this Act, the passport
authority shall refuse to issue a passport or travel document for
visiting any foreign country under clause (c) of sub-section (2) of

section 5 on any one or more of the following grounds, and on
no other ground, namely:—

(a) that the applicant is not a citizen of India;

(b) that the applicant may, or is likely to, engage outside India

in activities prejudicial to the sovereignty and integrity of India,

(c) that the departure of the applicant from India may, or is
likely to, be detrimental to the security of India,

(d) that the presence of the applicant outside India may, or is

likely to, prejudice the friendly relations of India with any
foreign country,
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(e) that the applicant has, at any time during the period of five
vears immediately preceding the date of his application, been
/2" Higp convicted by a court in India for any offence involving moral

turpitude and sentenced in respect thereof to imprisonment for
not less than two years;
o/

court in India;

(f) that proceedings in respect of an offence alleged to have
been committed by the applicant are pending before a criminal

(g) that a warrant or summons for the appearance, or a
warrant for the arrest, of the applicant has been issued by a
court under any law for the time being in force or that an order

prohibiting the departure from India of the applicant has been
made by any such court;

repatriation;

(h) that the applicant has been repatriated and has not
reimbursed the expenditure incurred in connection with such

public interest."

(i) that in the opinion of the Central Government the issue of a
passport or travel document to the applicant will not be in the

Sdd gUIe JMAfHTH B ORI 6(2)(f) B TEd de WRBR A
Aifefhae famid 28.06.1993 SR fan, & 1 TR 2
"GSR 570(E)- In exercise of the powers conferred by clause (a)
of Section 22 of the Passports Act, 1967 (15 of 1967) and in
supersession of the notification of the Government of India in the
Ministry of External Affairs No. GSR 298(E) dated the 14" April
1976, the Central Government, being of the opinion that it is

necessary ni public interest to do so, hereby exempts citizens of

India against whom proceedings in respect of an offence alleged

to have been committed by them are pending before a criminal

court in India and who produce orders from the court concerned
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permitting them to depart from India, from the operation of the
provisions of Clause (f) of sub-

section (2) of Section 6 of the said Act, subject to the following
conditions, namely:- (a) the passport to be issued to every such

citizen shall be issued -

(i) for the period specified in order of the court referred to
above, if the court specifies a period for which the passport has

to be issued; or

(ii) if no period either for the issue of the passport or for the
travel abroad is specified in such order, the passport shall be

issued for a period of one year,

(iii) if such order gives permission to travel abroad for a
period less than one year, but does not specify the period validity
of the passport, the passport shall be issued for one year,

(iv) if such order gives permission to travel abroad for a
period exceeding one year, and does not specify the validity of
the passport, then the passport shall be issued for the period of

travel abroad specified in the order.

(b) any passport issued in terms of (a)(ii) and (a)(iii) above
can be further renewed for one year at a time, provided the
applicant has not travelled abroad for the period sanctioned by
the court; and provided further that, in the meantime, the order

of the court is not cancelled or modified,

(c) any passport issued in terms of (a)(i) above can be further
renewed only on the basis of afresh court order specifying a
further period of validity of the passport or specifying a period

for travel abroad;

(d) the said citizen shall given an undertaking in writing to the

passport issuing authority that he shall, if required by the court
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concerned, appear before it at any time during the continuance

in force of the passport so issued."

oo Hig;
:tf Tt Da:; Sannith Reddy Mandhadi Vs. The Union of India & Another;
@ 2
s A ,?F2024 SCC OnLine TS 767 faffzag # #F-m domHT S
N, = o <o g wRd omiw RAie 26022024 B URT W@ 7 F 12

U*’*J-f Nob .

BT TBT IoollRad fhar ST =Irfd 8Rm—

"7. It is also relevant to note that the Apex Court in
Vangala Kasturi Rangacharyulu's case (cited supra) had an
occasion to examine the provisions of the Passports Act, 1967,
pendency of criminal cases and held that refusal of a passport
can be only in case where an applicant is convicted during the
period of five (05) years immediately preceding the date of
application for an offence involving moral turpitude and
sentence for imprisonment for not less than two years. Section
6.2(f) relates to a situation where the applicant is facing trial in
a criminal Court. The petitioner therein was convicted in a case
for the offences under Sections 420 IPC and also Section 13(2)
read with Section 13(1) of the Prevention of Corruption Act,
1988, against which, an appeal was filed and the same was
dismissed. The sentence was reduced to a period of one (01)
vear. The petitioner therein had approached the Apex Court by
way of filing an appeal and the same is pending. Therefore,
considering the said facts, the Apex Court held that Passport
Authority cannot refuse renewal of the passport on the ground of
pendency of the criminal appeal. Thus, the Apex Court directed
the Passport Authority to issue the passport of the applicant
without raising the objection relating to the pendency of the

aforesaid criminal appeal in S.C.
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8. The Apex Court in another judgment reported in
(2013) 15 SCC 570 in Sumit Mehta v. State of NCT of Delhi at
) oot M ’I.f}';“L_\\\ para 13 observed as under:
/[ GEEP %
o Y 1"|| “The law presumes an accused to be innocent till his guilt
2 iy F
\% = o/
\\DU”} MU"?\/

is proved. As a presumable innocent person, he is entitled

to all the fundamental rights including the right to liberty
guaranteed under Article 21 of the Constitution of India.”
9. The Apex Court in “Menaka Gandhi v. Union of
India” (1978) 1 SCC 248, held that no person can be deprived

of his right to go abroad unless there is a law enabling the

State to do so and such law contains fair, reasonable and just

procedure. Para 5 of the said judgment is relevant and the
same is extracted below:

“Thus, no person can be deprived of his right to, go

abroad unless there is a law made by the State prescribing
the procedure for so depriving him and the deprivation is

effected strictly in accordance with such procedure. It was

for this reason, in order to comply with the requirement of

Article 21, that Parliament enacted the Passports Act,
1967 for regulating the right to go abroad. It is clear from
the provisions of the Passports, Act, 1967 that is lays
down the circumstances under which a passport may be

issued or refused or cancelled or impounded and also
prescribes a procedure for doing so, but the question is
whether that is sufficient compliance with Article 21. Is
the prescription of some sort of procedure enough or must

the procedure comply with any particular requirements?

Obviously, procedure cannot be arbitrary, unfair or

unreasonable. This indeed was conceded by the learned
Attorney General who with his usual candour frankly

stated that it was not possible for him to contend that any
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procedure howsoever arbitrary, oppressive or unjust may

be prescribed by the law.

7 ) Therefore, such a right to travel abroad cannot be
o & ?ﬁ-ll deprived except by just, fair and reasonable procedure.
| b 7
\% &/ 10. The Division Bench of the Apex Court in its
Yo : % ‘-) . . .
b i o judgment dated 09.04.2019 reported in 2019 SCC OnLine SC

2048 in Satish Chandra Verma v. Union of India (UOI)

observed at para 5 as under:

“The right to travel abroad is an important basic human
right for it nourishes independent and self-determining
creative character of the individual, not only by extending
his freedoms of action, but also by extending the scope of
his experience. The right also extends to private life;
marriage, family and friendship which are the basic
humanities which can be affected through refusal of
freedom to go abroad and this freedom is a genuine

human right.”

11. Referring to the said principle and also the principles
laid down by the Apex Court in several other judgments,
considering the guidelines issued by the Union of India from
time to time, the Division Bench of High Court of Punjab and
Haryana at Chandigarh in “Noor Paul v. Union of India”
2022 SCC OnLine P&H 1176 held that a right to travel abroad

cannot be deprived except by just, fair and reasonable

procedure.

12. In the judgment dated 08.04.2022 of the Andhra
Pradesh High Court reported in 2023 (4) ALT 406 (AP) in
“Ganni Bhaskara Rao v. Union of India” at paras 4, 5 and 6,

observed as under:

“This Court after hearing both the learned counsel

notices that Hon'ble Supreme Court of India, in

(Uploaded on 16/04/2026 at 03:53:43 PM)
(Downloaded on 02/05/2026 at 07:21:42 PM)



[2026:RJ-JP:15733]

(9 of 11) [CRLMP-8733/2024]
Criminal Appeal No. 1342 of 2017, was dealing with a
- person, who was convicted by the Court and his appeal is
._“-:r;:é;-; . .—| igp \ pending for decision in the Supreme Court. The
£ a f:_ conviction I was however stayed. In those circumstances
x.“_\__-:.‘u?y - u_}*‘

also it was held that the passport authority cannot refuse
the “renewal” of the passport.

This Court also holds that merely because a person is an

accused in a case it cannot be said that he cannot “hold”

or possess a passport. As per our jurisprudence every

person_is presumed innocent unless he is proven guilty.

Therefore, the mere fact that a criminal case is pending

against the person is not a ground to conclude that he

cannot possess or_hold a passport. Even under Section
10(d) of the Passports Act,

the passport can be
impounded only if the holder has been convicted of an

offence involving “moral turpitude” to imprisonment of

not less than two years. The use of the conjunction and
makes it clear that both the ingredients must be present.

Every conviction is not a ground to impound the passport.

If this is the situation postconviction, in the opinion of

this Court, the pendency of a case/cases is not a ground

to _refuse, renewal or to demand the surrender of a
passport.

The second issue here

in this case is about the
applicability of Section 6(2)(e) of the Passport Act. In the
opinion of this Court that section applies to issuance of a

fresh passport and not for renewal of a passport. It is also

clear from GSR 570(E) which is the Notification relied

upon by the learned counsel for the respondents and is

referred to in the counter affidavit. This Notification

clarifies the procedure to be followed under Section 6(2)

of the Passport Act against a person whom the criminal
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cases are pending. This notification permits them to
approach the Court and the Court can decide the period
for which the passport is to be issued. This is clear from a
reading of the Notification issued. Clause (a)(i) states if
no period is prescribed by the Court the passport should
be issued for one year. Clause (a)(ii) states if the order of

the Court gives permission to travel abroad for less than a
year but has not prescribed the validity period of the
passport, then the passport should be for one year. Lastly,
Clause (a)(iii) states if the order of the Court permits
foreign travel for more than one year but does not specify
the validity of the passport, the passport should be issued
for the period of travel mentioned in the order. Such a
passport can also be renewed on Court orders. Therefore,
a reading of GSR 570(E) makes it very clear that to give

exception or to exempt applicants from the rigour of
Section 6(2)(f) of the Act, GSR 570(E) has been brought

into_operation. The issuance of the passport and the

period of its validity; the period of travel etc., are thus

under the aegis of and control of the Court.”

SWIF A wragri g fafveey # fFeiRa Kgia &1
eI WA gU U8 W § b Il /ifgad & 9%g dfdd wavon
§ 9 9 TP |l AR H SRg T8 fhar WA § SR |l vl
i # fed €1 MR UdhRoT Wfdd I8 @ MR R YR
TGO BT AHT AR Afdd BT I3 IH & IMABR A Ab1
IRA  GfagE & offewe 21 H 9Nl gl Bl o
g | el / fgad 66 It B iR SEa YF-UA faqer # e axa
g qAaT Il /dNga S fem @ fog fagwr Siem =mEdn
2| Il /gad & fOvg SMRIe Uawvl dfdd I8 & SR W
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TaUe AW B GRT 6(2)(e) BT IeTd Wad gY UTHUIE Bl
TANHIOT B A A2 ABT S FhdT & | I/ JAfAgad & grdie

IfSTe gRT del §arar T g U Refa § fagm faawon

SR §RT UIRA e 37 08.04.2024 Iad fafdes uraeml @
oRqd fafeerdl 9 srAfeiRa Rigid @1 gitcd ved Y Ui by
S AR B |

SRIFT [qded & SMER WR AT /AWIaT BT ATABT eid
YRT 528 YR ANTRS GRel Hiedl WDhR Bl Sl 8 dol feaRor
ST R TS ARG S BICT §RT UGV H&T 8308 /2023
TRPHR M Aol drel g S RET 9 37 H Uik eewr faAid
08.042024 QMU fdHar <war g @R ey fawm Wm ®
b ATl /MY RT ERT HeTH UISHRI & FHel Urqulc FdMIhRoT &
forg T wreT U TR B IR AT ey gradie sifSferae
DI GRT 5 H IO YrgEm =l &1 YT &HRd gY f[dg™ =R =R
ERT UIRd 3fTeired faib 08.04.2024 | YHIfdd gU =T Uref=r o=
Ud B @l fodAie ¥ 30 fdad H FEHgER e gikd &
Ui U5 BT FRAROT o |

Hel = difead w1 U=, afq dig &, W FaiRd fey o 2 |

(CHANDRA PRAKASH SHRIMALI),]

MANISH SAINI /28
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