Reserved on :24.02.2026
Pronounced on :25.03.2026

IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 25™ DAY OF MARCH, 2026
BEFORE
THE HON'BLE MR. JUSTICE M. NAGAPRASANNA

CRIMINAL PETITION No.2309 OF 2026

BETWEEN:

H1 CAR CARE
REPRESENTED BY

PROP. SRI J.RAMAKRISHNAIAH
NO.2498, RMS LAYOUT,

ADE BLOCK,

SAHAKARA NAGAR,
BENGALURU - 560 092.

... PETITIONER
(BY SRI VENKATESH S.ARBATTI, ADVOCATE)

1. STATE OF KARNATAKA,
REPRESENTED BY SHO,
KODIGEHALLI PS,
NO. 9, NEAR KODIGEHALLI RAILWAY STATION,
VIRUPAKSHAPURA, THINDLU MAIN ROAD,
KODIGEHALLI,
BENGALURU - 560 092.



2. MR. RANJITH N.,
SENIOR MOTOR VEHICLE INSPECTOR,
BANGALORE SOUTH,
S/0 MR. N.NANJUNDAIAH,
AGED ABOUT 41 YEARS,
R/AT. JAYANAGAR,
BENGALURU.

3. THE STATION HOUSE OFFICER
YELAHANKA PS,
ALLALASANDRA MAIN ROAD,
YELAHANKA, BENGALURU - 560 064.

... RESPONDENTS

(BY SRI B.A.BELLIAPPA, SPP A/W
SRI B.N.JAGADEESHA, ADDL.SPP FOR R-1;
SRI M.S.BHAGWATH, SR.ADVOCATE A/W
SRI SATISH K., ADVOCATE FOR R-2 )

THIS CRIMINAL PETITION IS FILED UNDER SECTION 528 OF
BNSS, 2023, PRAYING TO QUASHING THE FIR BEARING CRIME
NO.ZERO-0001/2026 OF KODIGEHALLI = POLICE  STATION
INSTITUTED AGAINST THE PETITIONER AS ACCUSED NO.1.

THIS CRIMINAL PETITION HAVING BEEN HEARD AND
RESERVED FOR ORDERS ON 24.02.2026, COMING ON FOR
PRONOUNCEMENT THIS DAY, THE COURT MADE THE FOLLOWING:-



CORAM: THE HON'BLE MR JUSTICE M.NAGAPRASANNA

CAV ORDER

The petitioner is before this Court calling in question a crime
in Crime No.117 of 2026 registered for offences punishable under

Sections 318(4) and 336(3) read with 3(5) of the BNS.

2. Heard Sri Venkatesh S. Arbatti, learned counsel appearing
for the petitioner, Sri B.A. Belliappa, learned State Public Prosecutor
appearing for respondent No.1 and Sri M.S. Bhagwath, learned

senior counsel appearing for respondent No.2.

3. Facts, in brief, germane are as follows:-

3.1. The petitioner purchases a black colour Lamborghini
Huracan car bearing Chassis No. ZHWEF4ZF3MLA16940 and Engine
No.DGF008769 from Hoysala Automotive Private Limited on
01-09-2025 paying an amount of ¥3,00,68,729/-. Subsequent to
the purchase, it is claimed that the procedure stipulated in law was

followed and the car is registered with registration number being



KAO3NX0016. The car was manufactured in the year 2021 and the
distributor is said to have informed the petitioner that the car was
sold to one M/s Harrsha Infra Cons Private Limited in the year 2022
with temporary registration certificate and with permission to obtain
permanent registration in the State of Telangana. It is the averment
in the petition, that the purchaser after obtaining temporary
certificate of registration did not register the vehicle or did not get a
permanent registration to the vehicle. Therefore, it was returned to
the original Hoysala Automotives Private Limited who used the car
as a demo vehicle and subsequently put it for sale. The vehicle that
was manufactured in 2021 and used as a demo vehicle was put up
for sale with reduced price. The petitioner then purchases the
vehicle on 01-09-2025 and a bill to that effect of delivery of the
vehicle dated 29-08-2025 is appended to the petition. The vehicle
was registered as a new vehicle and it was a fact that the vehicle
did not get its registration earlier though it was manufactured in the

year 2021.

3.2. The petitioner on 07-02-2026 was out of station. The

2" respondent, along with other officers, is said to have forcibly



entered the premises of the petitioner, seized the vehicle without
any prior notice or investigation. The vehicle is taken by the
2" respondent by himself and is said to have handed over to
Yelahanka New Town Police Station. The petitioner then comes to
know that a crime has been registered in zero FIR for offences
punishable as afore-quoted. Thereafter, the vehicle is transferred to
the jurisdictional police and a crime is registered as Crime No.117
of 2026. The petitioner challenges the said registration of the crime
and simultaneously prefers an application under Sections 497 and
503 of the BNSS seeking release of the vehicle before the learned
Magistrate. Objections are filed by the Government before the
learned Magistrate to the said application. Owing to the objections,
the concerned Court rejects the prayer in terms of its order dated
18-02-2026. By then the petitioner has preferred the subject

petition.

3.3. This Court owing to the submissions made by the learned
counsel for the petitioner and the State Public Prosecutor had

passed the following order on 12-02-2026:



“Heard the learned counsel Sri Venkatesh S Arbatti
appearing for petitioner and the learned State Public Prosecutor
Sri B A Belliappa, appearing for respondents.

2. The petitioner is the owner of a motor vehicle-
Lamborghini Huracane car. He purchases the said car from the
authorized dealer, one Hoysala Automotives on 01-09-2025 by
paying certain amount. The amount so paid included %1 core
GST to the coffers of the State and 60 lakhs road tax. The
vehicle is sent for registration by the dealer. The Regional
Transport Office of Indiranagar, Bangalore East, registers the
said vehicle and renders it a number KO3NX0016. The
Registration Card is appended to the petition, which depicts that
the registration date is 19-09-2025, but the manufacturing was
during the year 2021. The petitioner uses the said vehicle and
keeps it in his garage.

3. The 2" respondent, Senior Motor Vehicle Inspector on
07-02-2026 registers a zero FIR No.1/26 at 11.10 p.m. alleging
the offence punishable under Sections 318(4), Section 336(3)
r/w Section 3(5) of the BNS, which would be offence under
Section 420 and 468 of the earlier regime, the IPC, the offence
of cheating and forgery. The complaint reads as follows:
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The complaint is with regard to fraud, forgery and fabrication of
documents in registering the vehicle.

4. The learned State Public Prosecutor strenuously
contends that the owners of the vehicle have forged and caused
loss to the State, apart from forging the invoices. Therefore, the
crime is registered for forgery and cheating. Forgery would be
with regard to a fraud played in the registration and cheating
would be with regard to a loss caused to the State exchequer.

5. The learned counsel for the petitioner takes this Court
through the invoice of the authorized dealer. The vehicle is
purchased at 23,00,68,729/- and as observed hereinabove,
% 1 crore goes to GST and ? 60 lakhs to the State as road tax.

6. The Senior Motor Vehicle Inspector, the
complainant, after registration of the crime, in the
absence of the petitioner or in the absence of any notice
to the petitioner, enters the house, goes to the garage,
tows the vehicle himself and takes it away. The petitioner
then approaches every police station to get to know
where the vehicle was. He is made to run from pillar to
post saying the vehicle is not in this jurisdiction or the
other jurisdiction. The petitioner then approaches the
concerned Court by filing an application under Sections
497 and 503 of the BNSS seeking release of the vehicle.
It transpires that, the State appears before the concerned
Court and submits that it is not before the Kodigehalli
police station nor do they reveal where the vehicle is.
Therefore, the petitioner is before this Court calling in
question the said crime.

7. The Senior Motor Vehicle Inspector who had
displayed an unnecessary hurry in the matter to seize the
vehicle in a case, where it was a loss to the exchequer of
the State, covering up it with fraud, is present before the
Court. It is on his instructions, the learned State Public
Prosecutor submits that once the crime is registered, it is



the power of the Senior Motor Vehicles Inspector, to
seize the vehicle from wherever it is, in whatever form it
is. The said submission is sans countenance, albeit, for
the present, unless the learned State Public Prosecutor
would place on record the power to do so.

8. The learned State Public Prosecutor, on instructions,
would submit that the vehicle is now stationed at the Yalahanka
New Town police station. As observed hereinabove, the officer in
the RTO, Indiranagar, Bangalore East registers the vehicle,
collects tax, and causes loss to State Exchequer. If there is
fraud played by the office of the RTO of Bangalore East, which
the learned State Public Prosecutor now candidly, submits that
the earlier details of the vehicle were effaced, in the RTO office
and new details are keyed in, it is surprising that the officers of
the RTO are not made accused in the case at hand. Only the
owner of the car is made accused. The learned State Public
Prosecutor would submit that every person involved in this
transaction will be brought to books by registering crimes
against them. The submission is placed on record.

9. Insofar as the contention that the 2™
respondent, the Senior Motor Vehicle Inspector, the
complainant had power to himself go, seize and tow the
vehicle and place it at various police stations, is
concerned, this Court could await a reply from the hands
of the learned State Public Prosecutor.

10. The petitioner is at liberty to file an application before
the learned Magistrate under Section 497 and 503 of the BNSS
forthwith. The learned Magistrate shall, without brooking any
delay, dispose the said application in accordance with law.

List the matter on 18-02-2026 at 02.30 p.m.

In the light of the aforesaid circumstance, further

investigation qua the petitioner shall stand stayed till the next
date of hearing.”

(Emphasis supplied)

The matter is further heard at that stage.
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4. The learned counsel appearing for the petitioner submits
that the offences so alleged against the petitioner are the ones for
cheating and forgery for the purpose of cheating, both of which
would not get attracted in the case at hand and if it is the
submission of the learned State Public Prosecutor that there is tax
evasion, there was no illegality in seizing the vehicle, it is again
contrary to law, as the Karnataka Motor Vehicles Taxation Act, 1957
(hereinafter referred to as ‘the Act’, for short) requires prior notice
to be given to the owner of the vehicle in the event he has evaded
tax. Itis only at a later point in time the seizure can happen of the
vehicle. Therefore, the seizure of the vehicle, on the face of it is
illegal, as also registration of the crime. He would seek quashment
of proceedings and re-delivery of the vehicle to the hands of the

owner of the vehicle/petitioner.

5. Per contra, the learned State Public Prosecutor would
submit that the vehicle’s registration has taken place on fabricated
documents. He would take this Court through the documents

appended to the objections, to contend that the 2" respondent is a
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special squad to track down vehicles being used without paying
adequate tax. The learned State Public Prosecutor would submit
that the vehicle that was manufactured in the year 2021 has not
been registered for a period of 4 years and without registration or
temporary registration the vehicle is now sold to another person in
the year 2025. The records of the car in the office of the Regional
Transport Officer have been effaced or obliterated or new records
are created, as if the vehicle was newly manufactured and
registered for the first time. He would, therefore, submit that it is a
matter for investigation, that the search and seizure is not illegal
and that the officer was empowered to seize the vehicle. The

matter may be permitted to be investigated into.

6. I have given my anxious consideration to the submissions
made by the respective learned counsel and have perused the

material on record.

7. The afore-narrated facts, dates and link in the chain of

events are all a matter of record. At the first instance, it is
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necessary to notice the invoice with which the petitioner purchased

the vehicle. The invoice is dated 01-09-2025. It reads as follows:

4 A 4

Lamborghini Bengaluru

ETARS OF SUPPUER
Moysata Aviomotves P LIS,
10, Uriye LIS Lovede Rosg
arekore SO01 Kemataka, bndin
TAX INVOICE
s twoice No-HAPL2223/GS IT PAN No T AADCH20020
E:.,,,( Order No & Date: 01-08-2025 HSN CODE 187032491
2 GSTIN No :20AADCH20020128
Iame 8Address of Consigneo 3
MsIH1 CAR CARE PAN N s
hio 2455, RMS Layout, ADE Block i ?
fssnakars Nagar, GSTIN No :
fengahry 550082
fsite Name : Kamataka
To:
Address: Temp.RegnNo
Mis. H1 CAR CARE Insurance Cover  :
245€, RS Layout, ADE Block
[Satakara Nagar, Transporter H
-k 560052
[Stzte Name : Kamataks
oer. Nero Noctis VIN/Chasls No : ZHWEFAZIMLA16940 Engine No: DGF008769
No Particulars of Description Qaly Rate Amount
1 |Lamborghini Huracan EVO Coupe 1Nos 2,03,16,709 2,03,16,709
Sub Total 2,03,16.709
1GST Output @ 28% 56,88,678.46
} |cessez0% 40.63341.76
Round Off 0.01
GRAND TOTAL| 3,00,68,729.00
[Amount in Words: INR Three Crore Sixty Eight Thousand Seven Hundred Twenty-Nine Only
|Vie hereby Certty that our Registration Certificale under Central / State Goods and Services Tax Azt, 2016 is in force on the date on which the sale of the
|5v0ds specified in this Tax Invoice” is made by us and that the transaction of sale covered by this "Tax Invoice has been effected by us and it shall be
of sales while filing of retum and the due tax, If any, payable on the sale has been paid or. shall be paid.
Stztrory declaration as per applicable laws relevant to this sale should be deliverod (0 us within stalutory period, faillng which we wil recover from you
[Stterentiai tax, penatty, interest, and consequential financial (0ss if any. Any dispule on this sale transaction will be subject to Jurisdiction of courtin
lore( Kamataka). No claims will be entertained if not iced within two weeks from the date of this Invoice.
Company shall not be Fiable for any elay In delivery of vehicles or accessories/ oplional equipment due to strike, fiol, cvil commotion, accident,
|aztinery breakdown govemment policies, acts of God and nature, and all avents beyond the control of company.
T: r Section 206C (1F) of the Income Tax Act, 1961,

2x Collected At Source (TCS) @ 1% has been collected on the sales price I
Protecton Cess (EPC) has been collecied on the ex-Showroom piice on diesel vehicies with englne capacity 02000 CG & above Per the

VI3 of the supreme court dated 12 August 2016 In the case 6f M.C. Mehta v. Union of India & others, covering Dethl and National capital region (NCR).
;\wye D1FES are cument ex-showroom prices. Taxes as applicable. )
U5t 1 Kamataka Jurisdiclion
ems Itons -
;_";‘“‘“”f%. Insurance, transportation, Registraton, taxes, octrl, other levies, service charges elc will be charged extra as applicable.
/%13 Willhave 10 pay the prce prevailing at the Ume of delivery.

Cerlifled that the parlculars given above are bue & corect
&
] For HOYSALA AUTO u

—

(Customer Signature)

The vehicle is sent for registration. The registration fee is

which is as follows:

pai

d
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”

GOVERNMENT OF KARNATAKA
[ BENGALURU EAST RTO |
DISCLAIMER

REGISTRATION NO : REGN NO NOT ASSIGN
CHOICE/FANCY REGN NO TAKEN : KAOINX0015

KA2R000N25 14850

Signature of Acceptor Aftet Particulars Vi

Printed Date: 11.09-2025 16:24 41

Apphcaton No
Apphcant Name 11 CAR GARE
Sonwiteidaughtes of PROP RAMAKRISHNAIAN
Ownorsh Tyne INOIVIDUAL
Purchase Date 09-Sop-2078 Chansia Mo ZHMEFAZFIMLATEG0
Engne No DGR T69 Pt No
Fan No, Aadhaat No
Vator 18 )
Full Aggress (Permanent) NO 2408 RMS LAYOUT ADE BLOCK, SAHAKARA NAGAR, BENGAL URU, BANGALORL VARMNATAZA
560092
Full Address (Tomgorany) NO 2488 RMS LAYOUT ADE BLOCK. SAHAKARA NAGAR. BENGALURU. BANGALORE-KAHNATAKA
e ROAD
Deator's Name and ASSness. HOYSALA AUTOMOTIVES PVT LTD. NO G-1A NO G-THAS 1078 . UMIYA LANDMARK LAVELLA
Maker's Name AUTOMOBILI LAMBORGHIN! 5.P.A
Maker's Classficaton LAMBORGHINI HURACAN
Sale Amount Rs. 30068728 Regpstraton Type NEW
Norms BHARAT STAGE VI Nonth/Year af Manuf 272021
Seatng Caninc anver) 2 Standing Cap 0
arse Powe(BHP) 62980 Cubic Capacity 5204 00
ten of Cylingers 10 VWhiel base 2620
Class of Veruck MOTOR GAR Typer of Body: 2 DOOR courjs
F i w56 0 OG0 PETROL Colout NERQ NOCTIS - BLACK
Untaden Hegtito kes) 1607 Gvw(in kgs ) 2000
AC Fred N Audio Fitted N
Vesos Frted N Lengih (m mm) -h‘-SQ
Wttt s i) 1922 Helght (v mm) 165
D Sonal No 1
Insurance Details ' THIRD PARTY Insutanco From TATARIG GENCRAL INSURANCL CO. LTD. wde policy cortificate/covernate NG
(205714740000 o vahd frotn 05-Sep-2025 [0 08-50p-2028.
Jaxation | Foes Particulars:
——Sl_u: D p Amount  Surcharge Fine Cess  Infra Coss Total
1
Poutal Feo 50 i 2 i) S =
< New Rogistato 7
5 n (IRTO Side) 5000 0 0 0 0 5000
d Smart Curd Foa 137 0 0 0 d s
MV Tax 5412372 1000 0 541238 54124 5008734
4 Ruad Satety Ta
Coss 1000 1] 0 0 0 1000
Survice Chargo
Feo 75 0 0 0 0 s8

Grand Total Rs: 8014996/

enhcation

The R
®Yistration js subject to Registel
egistering Authority Appraval In case of disapproval, Vehidle Regrstration Mark wil not be vald

e
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The vehicle gets registered and the Registration Certificate copy of

the vehicle is as follows:

»/ ” ; FORM-z:32

REG NO : KAO3NX0016 ~ Fofe
REG.DATE 1 19-09-2025 CLASS : Motor Car
CHASSIS . NO : ZHWEF4ZF3MLA16940 O.SL.NO : 01
ENGINE.NO : DGF008769 g COLOUR : Nero Nactis -
MODEL : LAMBORGHINI HURACAN Black
OWNERNAME : H1 Car Care
S'W/D OF  Na

ADDRESS  : No 2498 Rms Layout Ade Block, Sahakara
Nagar, Bengaluru, Bangalore, Ka, 560092

MFR : AUTOMOBILI LAMBORGHINI S.P.A ;
BODY - 2 DOOR COUPE NO.OFCYL :10 !
WHEEL BASE : 2620 UNLADEN WT : 1607
MFG.DATE  : 02-2021 SEATING -2 o ot
FUEL . PETROL STDG/SLPR : 0 o
REG/EC UPTO . 18-09-2040 cC : 5204 /

Registering Authority J

i __BENGALURU EAST RTO

The manufacturing date is shown as February 2021. The
registration date is shown as 19-09-2025. No other vehicle details

are admittedly available on the website of the Regional Transport

Office concerning this vehicle.
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8. The issue now would be, whether on the aforesaid ground
of the crime being registered, the 2" respondent could have seized

the vehicle belonging to the petitioner?

9. The State has produced several documents in its support.
It is necessary to notice a few of them. The distributor/dealer on a

clarification sought by the Regional Transport Officer replies as

follows:

4 -~

LAMBORGHINI BENGALURU

02/01/2026

4.dditional commissioner for transport (Enforcement) (South)
Bangalore

Dear Sir,

Sub: Response to the letter received Ref no —~TC/ Enf-3/PR-/ Complaint / 2025-26 dated RAxIRRDH61 Bengaluru

SR - 2 . Authorised Dealer
Furnishirig of documents and details pertaining of Lamborghini Huracan Evo, bearing chassis no
ZHWEF4ZF3MLA 16940 and Engine No: DGF008769- Reg. Hoysala Automotives Put. Ltd.
wi : i i Sari i VLR LRRAPRER A velle Road,
ith :lefe_arenc__e 1o the above mentioned letter, we hereby submit our clarifications and refééhamham S ok Nagar,
asaceEs : Bengaluru - 560 001
1.

The above mentiohed vehicle was a demo car, bearing VIN ZHWEF4ZF3MLA16940, billed
to us by Skoda Auto India Private Limited on 6th April 2021 vide Skoda Invoice No.
I1.23iTI00019.:

A copy of the said invoice is enc¢losed for your kind reference.

2. The vehicle was used as a demo car and subsequently sold by us after a period of 15 months, on
1st June 2022, to M/s. Harsha Infra Cons Pvt. Ltd., Elyderabad, Telangana, vide our*GST
Invoice No. HAPL2223/GST/05 dated 01.06.2022.
Copies of the invoice, Temporary Registration, Form 21, Form 22, and payment receipts received
from the customer are enclosed herewith for your reference.

3 With regard to the invoice dated 1st September 2025 issued in favour of HI1 Car Care, we

_categorically state that the said invoice has not been issued by us. The same appears to be
fabricated and forged, and does nat pertain to our records or transactions.

"We hope the above clarification along-with the enclosed documents will ineet your requirerents
Thanking-you :

For Lambarghin

i Bengalura . o

Hoysala Automotives Pvt. Ltd.
UMIYA Landmark,

Lavelle Roaq,

Shanthala Nagar,
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The dealer would contend that the invoice dated 01-09-2025 issued
in favour of the petitioner is forged and fabricated and that it is not

issued by it. Another communication is also necessary to be noticed
which reads as follows:
¥

# LAMBORGHINI BENGALURU -

To o
The Additional Commissioner for Transport
Bangalore . i

(Enforcement — South)
Subject: Price Confirmation

Respected Sir,

Lamborghini Huracan: Evo, bearing chassis x;mo ZHW’EF4ZF3MLA1694O and Engine No: DGF008769-
Reg. : o

Confirmation of Ex-Showroom Price and Depreciation

We hereby confirm that the actual ex—shO\:Nroom price of the said vehicle as on 06.04.2021, as per
the prevailing price list, was INR 4,04,92,426.00.
However, as info

rmed earlier, the said vehicle was used as a demo car for a period.of
approximately one and a half years. Accordingly, applicable depreciation has been applied to the
vehicle and sold to M/s. Harsha Infra Cons Pvt. Ltd., Hyderabad, Telangana vide our Invoice No.
HAPL2223/GST/05 dated 01.06.2022 . .
Thanking you.

Lambor bix['-\ri;Bqualufu_ e
S RLA g e
B N&
(F BN
&7 S
Authdgizéd-Sigratdry .
\\ R "—k_-&/\u"-& :

The temporary registration of the vehicle done on behalf of the
distributor is as follows:
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e SOVERNMENTOF KaRNATAKA Eehie: 20
O 5 T .'.f '
. : : -Transport Department "’?‘ Mt
ELECTRONIC CITY RTO ,KARNATAKA ?Q;v o
KMV « 19 (SEC RULE 36(2)) . :
TEMPORARY CERTIFICATE OF iREGlSTRATlON SOE

Temporary Registration Mark T0622KM§55AD

Application No KA22060264681492
Owner Name M/S HARRSHA INFRA CONS PVT LTD
Son/wife/daughter of - NA-

" Address

,D|REC;TOR PATNAM CHlRU HARSH UNIT NO, 5 LOWER
¢ GROUND FLOOR 9-1-164/A ,18, 58166 AMSRI FAUST sD
. ROAD, HYDERABAD-TELANGANA -500003
Description of Vehicle ;

Class of Vehicle s Lo MOTOR CAR :

Maker's Name e : . ‘AUTOMOBILI LAMBORGHlNl S.PA’

Maker's Model Name = -~ LAMBORGHINI HURACAN SR AR
Type of Body 58 : .. COUPE . MO
Seating Capacity : o2 - - s

Colour . ! NERO NOGTIS - BLACK

Engine Number 7 T DGF008769

Chassis Number o ZHWEF4ZF3MLA16840

Place where Vehicle shall be Permanently Registered - RTA-HYDERABAD-CZ Telangana ( ofﬂce Code-TS9)
Sale Amount 1. Rs 30068729/~

Dealer's Name and Address: 2 : HOYSALA AUTOMOTIVES PVT LTD, NO 191 DODDA

MANE VITHAL MALYA RD . BANGALORE, .

Note : The Motor Vehicle above described is Hire- PurchaselLease AgreememlHypothecauon in fav

or of ICICI -
BANK LTD, BANGALORE, i 572 Bangalore, KA, Karnataka, 560000

Under the provisions of sectio

n43 of the Motor Vehicies Act 1988 the venhicle destrioed above has been Temporarily
Registered on 02

-Jun-2022 and the Temporary Registralion ls vahd from 02-Jun-2022 to 01-Jul-2022
Fee Paid Detalls

Fees Rs 50 /- VIDE CH No K/-\51R22050001244 Dated 02-Jun 2022 ’ i ’
Tax Pald Detalls: ' A

Tax Rs 200.0 /-Cess Rs 20.0 i-Infra Cess Rs 2.0 /- \/IDE CH No KA51R22060001244 Da{ed From 02-Jun-2022 to 01-Jul-2022

Pr_i_nted on: 02-Jun-2022 16:08:54

On the aforesaid facts, owing to the suspicion that the petitioner

has evaded tax, Kodigehalli police registered a zero FIR on

07-02-2026 based upon a complaint made by the 2" respondent

The complaint reads as follows:
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303,

orplAlrIelatty)
BpBriead Fpdex’ Tors
Wonwed SNa.

330083,

BoR3 OFF D O Sozvordaly 41 B

Oah Beet3od) ToB N0eBBD), 80°.£3.4, Worwedd B3es
»abIT, LBorwed

&0.30-9980857009.

BrR,0e,

ARD:- BF-1 B0° Beo* ISD KA-03-NX-0016 Lamborgini
Huracan Evo Zo0R) W), Doadnvdxy Jdd =903e33
201t 3ejed 30 IS (JpSF) BY B, BIOM Feoded
S1e83Ze0D Beed 1B 20D BRdb.

81 ehew),08 JBahE, BowoRIToZB TR WY, T, By 0., TBD DFT08:-
01/06/2022 Sod onweds wealy) deer SO atha Beoh) ¥ sedrecdoeds’ &, O., ,
Zpeded* JQ 8@ wEB  Lamborgini Huracan Evo Chassis  No-
ZHWEF4ZF3MLA16940, Eng No-DGF008769 Rig( de 30068729/- i ‘&a?adb:, ~o -
HAPL2223/GST/05 d@m 20ed madg B9003:-02/06/2022 Tord esTc.ed.b
a5y N5 3 BY Z939,08 Npods I3 Josl; T0622KA2555AD 0O BT208:-
02/06/2022 8ox@ 01/07/2022 T eI @@&05 Seoded 3!3&538, e30%.63.9
B, B0’-3 T Booress. Office Code-TS9 GO Jroded SreBdBeYw dDS
3BDHBRoBTHZT.

SiNdhers, BT003:-23-12-2025 Totd 2,0 B0 cheef 08 dvod Tes-
1 530° 8e0f ISD DR, Dednivr Jdd hee,od Lamborgini Huracan Evo
500Xy D, B0 FeoBed BrelEpoBDTIT wotdh 5o0° 3 Fpeedoe MY Jehed
Deer IQ T wodd, B DD I, BT TOr BB, (BSIR) Worwed
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S8t B4 debdmeN @eal) ¥ suleedeeds’ @, O., 330 JBO Zo0° 3 OB
TBogper Fedbd eBToB Be@ I3, W3OR) JBO Heedpo ITD Dee,0Bod Soth
BRE 209, 5o, By O., B[O @WrevewmeNhFweN 394DTT. Fo3T VB0 Zoh
FpoBe3 NS @9rfeds bt Bejed B3RO ST (FeaF) BY DewRSRYRY
BED S0Bedd InedeaN DY TeRdNYRY Fdd Feodes SeddBeoBDZHTD
0UBTNDBE. 0BT I, WBT TO WAWBD, (BTBeR) Worided TID I,
20t3 0t e30dndd, (FNT) 330 hee), 0B B Feoded wr Torie ToneTedny
ur} 8000B3 N AL FBD TBITY, B DS ] ATerdIT) ©BT0S 2ot
o0t @odndd, (INV) SBD BT008:-27-01-2026 Tod BAwe JoBdBNY T
TBITRY, DS B B BB, BTV, VBT ToD) D) TeyTIeds
o0t 0950, Wortded (Beod) Be3rt ID, BeetD ToBS 0eFS0T IS
3.8 D) FndE ) (FyTedB Ot 8eJed, ahe®od) TShriwd St 8 OB Joed
06-00 o3 JFHabd,, DB VDS J¥A Wi} Sodbd weTT chedrt srtdde Tod
DR I, SoBAID Bedde ¥IT O D) wotd3 TO walwsdrt dedmeed
Fwwe033 IR 3PV 9S008 DS TBDER0W FeF-1 FoT° Beok, J0-2498,
BO°.00.0%° JeBeF, OB WeE’, FBSZIOINT, Wortwed-92 2t worh Jeedersn
0,08 TBIY AQIDJIHD ZoRoBDBE. I, SoBF TBIB WO TeeN
VYSBIDS Fpoded Josd; Horie 2Wodex® Jowd B B02edIT) vdle 87) wed
Lamborgini Huracan Evo Se@8300Ndh3d. 8 202 IB0 &5ede83RY, cieaddersN
TBOTID Bt SBSOIDZD).

83008 DR, DeUdNYIFY [Ad TGN, I, BIOT Feodes
oBZeodD JoddWE HeF-1 Fo0° Bedt Fadesd Toriw ZoOR, 0Tl
WIRBRY T o0 WIRDT TRE BN, Tox, @), 0., Wedesd JIDY e

o Fb SrichBeFeledond @ed Jdedddes.

J%/-07/02/26
(Bos or)
LD FeecD DB DS
e50°.63.6 2o Hemh Bge, BabRNG, Wortwhedy”

(Emphasis added)
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The moment the crime comes to be registered, the 2" respondent
barges into the house of the petitioner, serves a demand notice of
tax evasion of ¥60,08,734/- and takes away the vehicle. This is, on

the face of it, contrary to law.

10. If it was the case of the Taxation Authority that there was
evasion of tax, the procedure stipulated in law must have been
followed, as obtaining under the Act, reference to which is
necessary. Section 2 deals with definition. Section 2(f) and 2(h)

read as follows:

2. Definitions.- (1) In this Act, unless the context
otherwise requires,—

(f) “registered owner” means the person in whose
name a motor vehicle is registered under the Motor
Vehicles Act, 1939 (Central Act IV of 1939);

(h) “taxation card” means a taxation card issued under
section 5 and includes a fresh taxation card issued in place of
the original taxation card under sub-section (2) of section 6.”

Sub-sections (f) and (h) of Section 2 deal with ‘registered owner’

and ‘taxation card’. The registered owner is the one who has a
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vehicle in his name. Taxation card is issued under Section 5 of the

Act. Section 5 reads as follows:

"5. Issue of taxation card.- (1) When the tax levied
under section 3 in respect of a motor vehicle is paid, the
taxation authority shall issue to the person paying the
tax,—

(a) a receipt in the prescribed form
indicating therein the amount of tax
paid; and

(b) a taxation card in the prescribed form
indicating therein the rate at which the
tax is leviable and the period for which
the tax has been paid:

Provided that where a taxation card has already been
issued in respect of a motor vehicle, the taxation authority shall,
on payment of tax as aforesaid, cause to be made in the
taxation card an entry of such payment and the period to which
it relates.

(2) No motor vehicle liable to tax under section 3, shall
be held in the custody of any person unless the registered
owner or person having possession or control of such vehicle
has obtained a taxation card under sub-section (1) in respect of
that vehicle.

(3) No motor vehicle liable to tax under section 3 shall be
used on any road or in a public place unless a valid taxation
card obtained under subsection (1) is carried in the vehicle.”

No motor vehicle liable to tax under Section 3 shall be used on any
road or in a public place, unless the registered owner or person

having possession of the vehicle has obtained a valid taxation card.
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The petitioner did have taxation card and the vehicle was registered

in his name. Section 8A of the Act reads as follows:

“"8A. Collection of tax escaping payment.- If at any
time it is found that the amount of tax paid for any period
in respect of any motor vehicle falls short of the tax
payable under this Act, then, notwithstanding any
incorrect entry or the absence of any entry in the
certificate of registration relating to the motor vehicle
regarding the tax payable in respect of such vehicle or
the issue of a taxation card or an entry having been made
in such taxation card regarding the payment of tax for
such period, the taxation authority may, after notice to
the registered owner or person having possession or
control of the motor vehicle and giving him an
opportunity of being heard recover the difference
between the tax so paid and the tax payable by such
owner or person.”

If, at any point in time, it is discovered that the tax remitted
for a given period, falls short of what is lawfully payable
under the Taxation Act, the Competent Authority is
empowered, but only after issuing due notice to the
registered owner or the person in possession or control of
the vehicle and affording such person, a reasonable
opportunity of being heard, to recover the differential

amount of tax from such owner.
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11. Power to seize, detain and sell is dealt with under Section
11A of the Taxation Act. It reads as follows:

“11-A. Power to seize, detain and sell vehicles.— (1)
Without prejudice to the provisions of Sections 13 and 14,
where any tax due in respect of any motor vehicle has not
been paid within the period specified in Section 4, such
officer,—

(i) of the Motor Vehicles Department not below the
rank of an Inspector of Motor Vehicles; or

(ii) of the Police Department not below the rank of
an Inspector of Police, as the State Government
may empower in this behalf, may, subject to
such rules as may be prescribed, seize and
detain such vehicle and for this purpose, take or
cause to be taken all steps for the safe custody
of the vehicle, until the tax due in respect of the
vehicle is paid.

(2) If the tax due in respect of the vehicle seized and
detained under sub-section (1), is not paid within thirty days
from the date of such seizure and detention, the officer
empowered by the State Government may, after giving a notice
in writing to the registered owner and the person who had the
possession or control of the vehicle immediately before such
seizure and detention, and considering their objections, if any,
recover the tax due by sale of such vehicle in the manner
prescribed:

Provided that the vehicle shall not be sold if the tax due is
paid at any time before sale.”

(Emphasis supplied at each instance)

Section 11A in turn, confers the power to seize, detain, and even

sell a vehicle where tax remains due and unpaid in respect of a
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vehicle falling within the ambit of Section 4, provided the
procedure for determination of tax evasion has been
scrupulously complied with. Thus, seizure is not an
unbridled power; it is a conditional one, hedged in, by
procedural safeguards and to be exercised only upon due

determination.

12. In the case at hand, the chronology of events reveals a
startling inversion of statutory scheme. The crime is registered on
07-02-2026, and in the hottest haste the very next day, the 2"
respondent enters petitioner’'s residence and takes away the
vehicle. It is only thereafter that a demand notice is sought to be
issued. The sequence of actions by the 2" respondent has
left the procedure stipulated in law topsy-turvy. What
emerges is a situation where no lawful demand has been
determined, no notice is served upon the petitioner calling
upon him to make good the alleged deficit in tax and yet the
most drastic measure, seizure of the vehicle, is resorted to,

at the very threshold. A remedy that the statute



25

contemplates, as a last resort, has, in the case at hand,

deployed as the first.

13. Compounding to this irregularity, is the manner in which
the proceedings have unfolded. The crime is registered, initially as
a zero FIR and subsequently, transmitted to the jurisdictional
police. The 2" respondent who is the complainant, proceeds
to personally effect seizure of the vehicle from within the
petitioner’'s premises. It is disquieting that a complainant
would in such fashion, traverse the boundary between
accusation and execution, thereby assuming powers that the
law does not contemplate nor the law conferred upon him.
Such conduct betrays a manifest and egregious abuse of
authority, the departure from established procedure is not
merely technical; it is fundamental, striking at the very root
of due process. The safeguards enshrined in law, have not
merely been overlooked, they have been rendered illusory,

all acts attributable to the 2" respondent.
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14. The learned State Public Prosecutor with candour, admits
and acknowledges that the matter may involve a deeper and more
intricate conspiracy, possibly implicating officials within the office of
the Regional Transport Office. The learned State Public Prosecutor
has undertaken that those responsible for effacing or manipulation
of records pertaining to the subject vehicle, records that now depict
the vehicle as having been registered for the first time in 2025,
shall be identified and proceeded against, in accordance with law.
The undertaking of the learned State Public Prosecutor is placed on

record, with a direction to execute and report back to this Court.

15. Be those submissions as they are. The broader
considerations that have emerged in the case at hand,
cannot salvage the patent illegality connected to the seizure
of the vehicle. On the face of it, seizure is unsustainable and
the only inescapable conclusion is that the vehicle must be
restored to its lawful owner. The submission that the petitioner
ought to have sought recourse under Sections 497 and 503 of the
BNSS does not merit any acceptance. Those provisions are

attracted, where a stolen property is attached and produced before
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the Magistrate. The present case stands on an entirely different
footing. The vehicle is neither stolen nor unlawfully
possessed; it is a duly registered vehicle, taken from the
custody of its registered owner, without adherence to any
prescribed procedure. There is, therefore, now arrant to relegate
the petitioner to the remedy under Sections 497 or 503 of the

BNSS.

16. At the same time, the gravity of the misconduct on
the part of the 2" respondent cannot be ignored. A direction
must necessarily issue for initiation of a departmental
enquiry against the said respondent for having acted in
flagrant disregard of law and for overstepping the bounds of
his Authority. Equally, the undertaking furnished by the
learned State Public Prosecutor that those responsible for
deletion of the records in the Regional Transport Officer,

shall be brought to books — must be give full effect.

17. The question that remains is, whether investigation

against the petitioner ought to be quashed in its entirety. In the
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light of the foregoing analysis and considering the cloud of
uncertainty that still shrouds certain aspects of the matter, this
Court is of the considered view that the FIR cannot be sustained.
However, while the crime is liable to be obliterated, it would not be
prudent to foreclose the State’s Authority to act in accordance with
law. If, upon proper enquiry and strict adherence to statutory
procedure, it is found that the petitioner has indeed evaded tax, the
law must take its course. It must, therefore be held that
although the 2" respondent, has in effect, committed a legal
hara-kiri by disregarding the governing provisions, the
quashing of the crime will not operate as a licence to the
petitioner to escape liability, if any, under law. Liberty is thus
reserved to the State, to proceed afresh, strictly in accordance with

law and with due observance to the procedural safeguards.

18. For the aforesaid reasons, the following:
ORDER

(i) Criminal Petition is allowed in part.



(ii)

(iii)

(iv)

(v)

29

FIR in Crime No.117 of 2026 registered before
Ramamurthy Nagar Police Station stands quashed,
reserving liberty to the State to act in accordance with
law, bearing in mind the observations made in the

course of the order.

The vehicle that is seized and now in the custody of
Police shall be released to the custody of the owner/

petitioner within one week from today.

Departmental enquiry must ensue against the 2"
respondent for having acted in flagrant disregard of law,
in the light of the observation made in the course of the

order.

The undertaking of the learned State Public Prosecutor
that officers of the Regional Transport Office would be
brought to books by initiating proceedings for having
deleted the data of the vehicle from its devices shall be

executed and a report to that effect be placed before
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the Court within two months from the date of receipt of
a copy of the order, so as the result of enquiry against

the 2" respondent.

Consequently, I.A.No.1 of 2026 also stands disposed.

Sd/-

(M.NAGAPRASANNA)
JUDGE

Bkp

CT:MJ
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