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Judgement

The complainant is a permanent resident of J&K. The complainant contends that he has been
running 2 business of paints and allied products for many years and has earned great goodwill in
the market regarding his services. The OPs approached the complainant through their salesman
for purchasing the products, and the complainant purchased the products through the salesman
and regional managers. However, afier some time, when the business was running smoothly,
cerain defects came to the notice of the complainant. Consequently, the complainant approached
the OPs, who promised the complainant the supply of standard quantity and high-quality

products with a guarantee.

However, when the products were used, certain queries and questions were raised regarding the
quslity and standard of the products. Resultantly, the complainant stopped the payments. The
complainant further alleged that the products supplied by the OPs were of poor quality despite
the higher cost. The contention of the complainant is further that he had purchased products
worth Rs. 9 lakh, of which an amount of Rs. 1,35,000/- remained pending after opening the
products. The complainant had posted verdicts to the OPs through e-mail and other electronic
meodia. He requested the OPs to take back the products, but everything went in vain.

Morcover, the OP, namely Kafeel Khan, approached the complainant's shop and agreed to
resolve the issuc; however, no heed was paid, which caused heavy loss to the complainant’s
busincss, as the clienis were approaching the complainant daily with requests to fulfil the

required quantity of the products.

The complainant further alleges that the defective products were worth

' ) Rs. 10 lakh. The
eaqvlnn::; had done Q:umne;hom ;2' rrc?el.hlin: the Ol’li failed to maintain the quality and
standard and indulged ° P , which constrained him to a the District
Consumer Disputes Redressal Commission, Baramulla, for redressal of his p};mzts. e bisre

Notice Was Issued
Upon service of notice, the OPs submitted their written version contending therein that the

complaint is not maintsinable, us the transaction betwe, i
of a commercial nature. The complainant does not cor;: a’u?i:lzﬁ?(;:xi:?vd:?:h?%:ﬂgﬁz

——— e -




Apmcection Act. The OPs further
o oot de treated a8 8 mme:mthd:r‘h“ the complainant is engaged in business activity
consumer, ore, the complaint is not maintainable. The OPs had

supplied the products to the
Jegitimate dues of the OPy complainant on credit. 1t appears that he intends to dupe the

OP No. | is a reputed publi '

and allied .M";“':'::‘:“M‘:‘m}‘ﬂy engaged In the business of manufacturing paints

s The m"“:m“‘“ o trouh 'mm will for manufhcturing high-quality paints at reasonable

he and have gained the ﬁm?“d::cz‘:}"yi 's;:m:k [:.mcesm before being made available in
m"‘" ket _ millions of customers. Neither th i

anyone else has lodged any complaint or valid warmnty claim with the :)P:,r SRAEERIRES

mm"mmm\\ng“:\"?| of npplmlmn of paint for durability and quality, and if proper
A N here is an error in workmanship, the OPs cannot be held li
any koss. Therefore, no valid warmanty claim was lodged with the OPs. eld liable for

2: mmphum( has furthermore not described the defect or quality fssue, and there were no
fects n the products. The complainant has also not produced any documents with regard to the
claim. As such, all the allegations are denied ns false and frivolous. ‘The OPs accordingly prayed

for dismissal of the complaint as being not maintainable.

m complainant adduced two witnesses, namely Irshad Ahmad Khan S/o Ab Khaliq Khan and
Majid Hassan Pir S0 Ghulam Hassan Pir, besides the complainant as a witness in his own case.

The witness namely Majid Hassan Pir, on cross-examination by Mr. Javeed Ahmad, Assistant
Sales Manager of the OPs, stated that he was present at the site where 16 doors were painted and
the coastruction material used was wood, paint, primer, wall putty, and emulsion. He further

tated that the main complaint was against the polish.

own case, on cross-examination stated that he possessed all
from the OPs. He further stated that the defect in the
ss suffered by the complainant was Rs.
ount of Rs. 1,04,000/- to the

The complainsnt, as 8 witness in his

The OPs, despite being afforded opportunities to lead evidence, failed to adduce any evidence.

Resutntly, the evidence of the OPs was closed.

Points for Determination

The following issues arise for consideration: -

1. Whether the complainant falls within the definition of consumer under the CPA, 2019.

2. Whether the products supplied by the OPs were defective.
3. Whether there was deficiency in service on the part of the OPs.
4. Whether the complainant is entitled to the reliefs claimed.

Findings oo Maintainability of the Complaint

The primary objection raised by the OPs is that the complainant is a trader and not a consumer

within the definition of consumer.

In this regard, it is pertinent 0 mention that in accordance with Section 2(7) of the Co
Protection Act, 2019, a person who purchases goods for resale or for any co(m)mcrcial pur;?st: ?;
gencrally excluded from the definition of consumer. However, the explanation to the said
provision clarifies that commercial purpose does not include use by a person of products bought
and used exclusively for the purpose of earning his livelihood by means of self-employment

In the present case, the complainant is a small sho, i
e, e ! pkeeper carrying on his busi imi
scale 1o eam his livelihood. There is no evidence on record to show matutslize::):lgl:i:?nlttcig

engaged in large-scale co ial activi :
. large-scale commercial activity. Therefore, the complainant falls within the ambit of

The complainant i
details o!P c:’w mm::d.:cc:f "’:;:’ci;‘:‘; J}Z&?ﬁth‘; :f diet;o}ctive paint application, as well as
complainant failed to perform as expected under normal tﬁn::c g::?i?ﬁt:nzo Id and supplied to the



y plausible evidence, records, or expert opinion
-—gs. Product was free from defects or that the defects arose due to improper

, ™, the standard of proof i
evidence . . prool is preponderance of probabilities, and the
were e Mfwm m‘:‘)’:‘e complainant significantly establishes that t

he paint/products supplied
Fiadiags

In view of the above facts and circumstances
Products. As such. the |

the OPs are held liable for supplying defective
complaint is allowed and

disposed of with the following directions: -
The OPs are directed to

replace the products of the same
the complainant which are unused or, in the alternativ
products along with interest

at the rate of 10%
this order

The OPs .ue further directed to pay an amount of R, 1,35,000/- (Rupees One Lakh
Thirty-Five Thousand on

ly) as cost of the defective goods supplied to the complainant.
The OPs are further directed to pay a sum of Rs. 3,00,000/- (Rupees Three Lakh only)
s compensation for loss of goodwill and mental agony.

\

quality and standard, supplied to
e, refund the cost of the unused
from the date of purchase till the date of

(&)

T&OPsslnl]payd:ecntireamountwithinaperiodofBOdaysﬁ’omﬂ}edateacopyofdﬁsordcr
5 served upon them, failing which the enti

ire awarded amount shall carry interest at the rate of
9% per annum from the date of order till realization of the amount.

Order anneunced
Date 29-04-202%
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Copy of this Order be provided to the

parties for compliance and file be consigned to records after
due completion,



