
 

IN    THE    HIGH   COURT    OF   MADHYA   PRADESH
AT JABALPUR

BEFORE
HON'BLE SHRI JUSTICE DEEPAK KHOT

ON THE 24th OF APRIL, 2026

WRIT PETITION No. 9139 of 2011

RAJENDRA PRASAD SHARMA
Versus

THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:
Dr. Anuvad Shrivastava - Advocate with Shri Ayush Hoonka - Advocate for
the petitioner. 
Shri V.S. Chourdhary, G.A. for the respondent/State.

ORDER

This petition under Article 226 of the Constitution of India has been

filed seeking the following reliefs :-
i) Hon'ble Court may kindly be pleased to call for the entire record
of proceedings relating to passing of the impugned
order(Annexure P/13) from the Office of respondent no.1.
ii) Hon’ble Court may kindly be pleased to issue an appropriate
writ or direction to quash the impugned order dt.13/5/2011(P/13). 
2. It is the case of the petitioner that the petitioner is Sarvarakhar of a

private Shiv Temple situated at village Dunda Seoni. It is submitted by

counsel for the petitioner that from last four generations the petitioner and his

forefathers are maintaining the temple from the income of about 14 acres of

land attached to that temple. It is submitted that late Bhawani Patel has

constructed Seoni Temple in Samvat 1913, i.e. about 250 years ago and kept

around 14 acres of land for the maintenance of this temple and for meeting

out the expenses of Pujari. A deed was executed in this respect which is filed

as annexure P/1.  The name of late Sumaran as Sarvarahkar has been record
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in the record of rights of the year 1962-63, annexure P/3 and P/4. However,

on the complaint made by some villagers, the respondent No.1 acting in the

capacity of Registrar, Public Trust, by the impugned order, has constituted a

committee of five members for managing the affairs of the temple. It is

submitted that out of 5 members, 2 are public servants, who cannot

participate in the religious activities of the temple.  It is submitted that the

respondent no.1 without conducting any enquiry whether the temple is

private or public, has tried to impose his own Scheme for management of the

temple.  Hence, prayed for quashment of impugned order dated 13.5.2011. 

3. Per contra, the petition is vehemently opposed by counsel for the

State.  It is submitted that on the complaints of villagers, an enquiry was got

conducted through Tahsildar, who in his report dated 6.4.2011 has found that

temple is 200 years old and requires renovation and, therefore, recommended

for auction of the land and for constitution of Committee for managing the

affairs of the temple.  On the basis of enquiry report, and recommendation of

the Collector/Registrar, Public Trust, by the impugned order dated 13.5.2011

has constituted a five members committee for maintenance and for

management of the temple.

4. Heard learned counsel for the parties and perused the record.

5. From perusal of the record, it is found that the land attached to the

temple is recorded in the name of deity. Under the provisions of Code of

Civil Procedure, the deity is treated to be a minor and is always represented

by a next friend. It is not in dispute that the temple and the land attached to it

was settled by a private person. There is no material available on record to
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substantiate that the land has been recorded as a Government land. The

Hon'ble Apex court in the case of State of Madhya Pradesh Vs. Pujari Utthan

Evam Kalyan Samiti, (2021) 10 SCC 222      , has elaborated the aspects and

nature of the land attached to deity and also delineated the procedure to

manage it.  The Hon'ble Apex court has held as under :-
 

"16. The Court held that, with respect to the State's right to
auction the property of the temple, once the land is vested with the
deity/temple, the State cannot have a right to auction the property
of the temple.

***
23. This question has already been considered by the courts
in Panchamsingh [Panchamsingh v. Ramkishandas Guru Ramdas,
1971 SCC OnLine MP 26] , which has further been affirmed
b y Kanchaniya [Kanchaniya v. Shiv Ram, 1992 Supp (2) SCC
250] . The law is clear on the distinction that the Pujari is not a
Kashtkar Mourushi i.e. tenant in cultivation or a government
lessee or an ordinary tenant of the muafi lands but holds such land
on behalf of the Aukaf Department for the purpose of
management. The Pujari is only a grantee to manage the property
of the deity and such grant can be reassumed if the Pujari fails to
do the task assigned to him i.e. to offer prayers and manage the
land. He cannot be thus treated as a Bhumiswami.
The Kanchaniya [Kanchaniya v. Shiv Ram, 1992 Supp (2) SCC
250] further clarifies that the Pujari does not have any right in the
land and his status is only that of a manager. Rights of pujari do
not stand on the same footing as that of Kashtkar Mourushi in the
ordinary sense who are entitled to all rights including the right to
sell or mortgage.
24. In a judgment reported as Ramchand v. Janki Ballabhji
Maharaj [Ramchand v. Janki Ballabhji Maharaj, (1969) 2 SCC
313] , it was held that if the Pujari claims proprietary rights over
the property of the temple, it is an act of mismanagement and he is
not fit to remain in possession or to continue as a Pujari.
25. The contrary view expressed by the High Court
i n Ghanshyamdas (1) [Ghanshyamdas v. State of M.P. , 1995
Revenue Nirnaya (RN) 235] , Sadashiv Giri [Sadashiv
Giri v. Commr., 1985 RN 317]
and Shrikrishna [Shrikrishna v. State of M.P. , 1995 SCC OnLine
MP 161 : (2012) 4 MP LJ 466] does not lay down good law in
view of binding precedent of the Division Bench of the High
Court in Panchamsingh [Panchamsingh v. Ramkishandas Guru
Ramdas, 1971 SCC OnLine MP 26] as also of this Court
i n Kanchaniya [Kanchaniya v. Shiv Ram, 1992 Supp (2) SCC
250] . All these judgments presenting a contrasting view had not
noticed the said binding precedents dealing with the rights of
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priest under the Gwalior Act.
26. Taking into consideration the past precedents, and the fact that
under the Gwalior Act, Pujari had been given the right to manage
the property of the temple, it is clear that that does not elevate him
to the status of Kashtkar Mourushi (tenant in cultivation).
27. The ancillary question which arises is whether the priest is
Inamdar or Maufidar within the meaning of Section 158(1)(b) of
the Code. Such provision contemplates that the rights of every
person in respect of land held by him in the Madhya Bharat region
i.e. area of erstwhile Gwalior and Holkar as a pakka tenant or as a
Muafidar, Inamdar or concessional-holder shall be protected as
Bhumiswami. The priest does not fall in any of the clauses as
mentioned in Section 158(1)(b) of the Code. The muafi was
granted to the property of temples from payment of land revenue.
Such muafi was not granted to a manager. Even Inam granted by
the Jagirdar or the ruler to a priest is only to manage the property
of the temple and not confer ownership right on the priest.
Therefore, in view of the judgment
in Panchamsingh [Panchamsingh v. Ramkishandas Guru Ramdas,
1971 SCC OnLine MP 26] and also of this Court
i n Kanchaniya [Kanchaniya v. Shiv Ram, 1992 Supp (2) SCC
250] , the priest cannot be treated to be either a Muafidar or
Inamdar in terms of the Madhya Bharat Land Revenue and
Tenancy Act, Samvat 2007 (Act 66 of 1950) or in terms of the
Gwalior Act. Since the priest cannot be treated to be Bhumiswami,
they have no right which could be protected under any of the
provisions of the Code.
28. Another question which arises is whether the State
Government by way of executive instructions can order the
deletion of name of Pujari from the revenue record and/or to insert
the name of a Collector as manager of the temple.
In Ghanshayamdas (2) [State of M.P.  v. Ghanshyamdas, 999 RN
25] , it was held that even if temple was being managed by the
Pujari, his name is required to be mentioned as Pujari along with
name of deity. We do not find any mandate in any of the
judgments to hold that the name of Pujari or manager is required
to be mentioned in the revenue record.
29. In terms of Sections 108, 109 and 110 of the Code, Rules had
been framed initially as Appendix X. Form A has been prescribed
as per Rule 2. Later such Rules were substituted by another Rules
published on 15-5-1964 and Form I was prescribed to maintain the
records of the rights. Such Rules have been further substituted on
20-12-1983, published in the Madhya Pradesh Gazette. Column 3
of such Form is to contain name and address of the occupier,
whereas Column 4 is required to contain name of the tenant or
sub-lessee of an occupancy tenant of the Bhumiswami. Column 12
is meant for remarks. The relevant Rules read as under:

Part II — Khasra
“6. The Patwari shall prepare each agricultural year a khasra for
each village that has been completely surveyed in his circle in
Form I.
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7. The khasra shall be written up in the field by the Patwari after
local enquiry and actual inspections. A separate entry shall be
made for every plot, and every plot, whether cultivated or not shall
be entered:
Provided that small baris situated within the village side and
included in the village abadi plot, shall not be shown separately
but included in the abadi area.
8. Entries shall be made by the Patwari according to facts found
by him during local inspection.
9. (a) A fresh volume of the khasra shall be prepared every fifth
year, in Form I. The Patwari shall enter each agricultural year the
changes that have occurred in the columns provided for the
purpose:
Provided that the Collector in his discretion may order a fresh
volume of the khasra in any village to be prepared at an interval
shorter than five years.
(b) The Collector shall prepare a roster and arrange the preparation
of the first Khasra after settlement, so that the preparation of all
the khasras in a circle shall not fall due in one and the same year.”
30. In the ownership column, the name of the deity alone is
required to be mentioned, as the deity being a juristic person is the
owner of the land. The occupation of the land is also by the deity
which is carried out by the servant or the managers on behalf of
the deity. Therefore, the name of the manager or that of the priest
is not required to be mentioned in the column of occupier as well.
In Ghanshayamdas (2) [State of M.P.  v. Ghanshyamdas, 999 RN
25] , it was held that if the name of the Pujari is recorded in
Column No. 12 i.e. column of remarks, it will not affect the rights
of the Pujari so long as he is performing his functions properly and
cultivating the land or getting the land cultivated through servants.
Therefore, the name of the Pujari cannot be mandated to be
recorded either in the column of ownership or occupancy but may
be recorded in the remarks column.
31. No rule has been brought to the notice that the name of the
manager has to be recorded in the land records. In the absence of
any prohibition either in the statute or in the rules, the executive
instruction can be issued to supplement the statute and the rules
framed thereunder. Such instructions do not contravene any of the
provisions of the Code or the rules. Therefore, they cannot be said
to be illegal or in excess of the authority vested in the State
Government.

 
7.  The Hon'ble Apex Court in the case of Sri Ganapathi Dev Temple

Trust v. Balakrishna Bhat, (2019) 9 SCC 495 has held as under :-
"12. The suit property admittedly belongs to the appellant Temple.
It is also not disputed that Respondent 1(b) and his predecessors
were the archaks of the temple. Needless to say, it is the bounden
duty of the archak to protect the temple property, and they cannot
usurp such property for their own gains. It is relevant in this regard
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to refer to the judgment of this Court in Bishwanath v. Radha
Ballabhji [Bishwanath v. Radha Ballabhji, (1967) 2 SCR 618 :
AIR 1967 SC 1044] : (AIR p. 1047, paras 9-11)

“9. Three legal concepts are well settled: (1) an idol of a
Hindu temple is a juridical person; (2) when there is a
Shebait, ordinarily no person other than the Shebait can
represent the idol; and (3) worshippers of an idol are its
beneficiaries, though only in a spiritual sense.
10. The question, is, can such a person represent the idol
when the Shebait acts adversely to its interest and fails
to take action to safeguard its interest. On principle we
do not see any justification for denying such a right to
the worshipper. An idol is in the position of a minor;
when the person representing it leaves it in the lurch, a
person interested in the worship of the idol can certainly
be clothed with an ad hoc power of representation to
protect its interest.
11. … B.K. Mukherjea in his book The Hindu Law of
Religious and Charitable Trust, 2nd Edn., summarises
the legal position by way of the following propositions,
among others, at p. 249:

‘(1) An idol is a juristic person in whom the
title to the properties of the endowment vests.
But it is only in an ideal sense that the idol is
the owner. It has to act through human
agency, and that agent is the Shebait, who is,
in law, the person entitled to take proceedings
on its behalf. The personality of the idol
might therefore be said, to be merged in that
of the Shebait.
(2) Where, however, the Shebait refuses to
act for the idol, or where the suit is to
challenge the act of the Shebait himself as
prejudicial to the interests of the idol, then
there must be some other agency which must
have the right to act for the idol. The law
accordingly recognises a right in persons
interested in the endowment to take
proceedings on behalf of the idol.’

This view is justified by reason as well as by decisions.”
                                                                (emphasis supplied)
Therefore, it is well-settled that the deity in a Hindu temple is
deemed to be a minor, and the Shebait, archaka, etc. or the person
functioning as manager/trustee of such temple acts as the guardian
of the idol and conducts all transactions on its behalf. However,
the shebait or archaka is obligated to act solely for the idol's
benefit. In Radha Ballabhji [Bishwanath v. Radha Ballabhji,
(1967) 2 SCR 618 : AIR 1967 SC 1044] , this Court affirmed the
lower courts' finding that a sale made by the manager of the deity
to a third party, which was not for the necessity of the benefit of
the idol, would not be binding on the deity, and worshippers or
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other parties who had been assisting in the management of the
temple could apply to have such a sale set aside.

 
8. A suit should be filed by worshipper or person interested in the

temple/deity in absence of shebait/Pujari.  Appointment of Pujari by the

State is only in cases when temple is recorded as Govt. temple or registered

in the Aukaf Department.  In private temples, Govt. has no role to play.  Any

land attached to private temple, name of Collector or Pujari as Manager or

Trustee is not required to be recorded in revenue entry.  It is to be mentioned

in the name of deity.  If such property or temple is mismanaged then any

person interested in temple or deity, who may or may not be worshipper, can

institute a suit on behalf of deity as next friend.  In cases of illegal

encroachments over the land of the deity, proceedings by next friend as

prescribed under the M.P.L.R.C., for removal of encroachment can be

instituted for which competent authority should dispose of such matter on

priority basis.  If the deity is placed/installed in a private house or property/

land, then the occupier / caretaker of temple or the person who has settled the

land/property, which includes its LRs also should be given due preference in

management of the temple and property attached to the deity.  Thus, in the

light of judgment passed by Hon'ble Apex court in the case of Pujari Utthan

Evam Kalyan Samiti (supra),    the name of the Collector/Pujari cannot be

entered into revenue records in case of private temples and State has no role

to play in the management of private temples.

9. In the present case, taking into consideration the fact that the deity is

treated to be minor, however, a juristic person, the property attached to the

temple should not be mismanaged or usurp by the person under whose
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(DEEPAK KHOT)
JUDGE

control the affairs of the deity is managed and applying the principles of law

laid down by Hon'ble Apex court in the case of Pujari Utthan Evam Kalyan

Samiti (supra) and Balakrishna Bhat (supra), this petition is disposed of with

following directions :-

i) The Chief Secretary of the State is directed to implement directions

issued by the Hon'ble Apex court in the case of State of Madhya Pradesh Vs.

Pujari Utthan Evam Kalyan Samiti, (2021) 10 SCC 222         by issuing

instructions to all the Collectors of the Districts of M.P.

ii) All the Collectors are directed to examine status of temples as of

public or private strictly in accordance with the law laid down by the Hon'ble

Apex Court in the case of Pujari Utthan Evam Kalyan Samiti (supra)       and

conduct an enquiry as and when dispute arises.

iii) Respondent no.1 is directed to examine the dispute raised by the

petitioner in the light of above direction and examine that temple is private or

not within a period of three months from the date of production of certified

copy of this order.

10. With the aforesaid direction, this petition is disposed of.

HS
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