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Judgment
Date of hearing and conclusion of arguments 06.05.2026
Date on which the judgment was reserved 06.05.2026

Whether the full judgment or only the operative| Full Judgment

part is pronounced

Date of pronouncement 21.05.2026

(Per Hon’ble Mr. Justice Bipin Gupta)

1. The present Civil First Appeal has been preferred by the
plaintiff-appellant assailing the judgment dated 23.10.2019,
passed by learned Commercial Court, Ajmer, in Civil Suit No.
189/2018 (124/2014) CIS No. 123/2018, whereby the suit
instituted by the plaintiff-appellant for recovery of amount has

been partly decreed in its favour.
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2. The controversy, in a narrow compass, is that a suit came to
be filed by the plaintiff-appellant against the defendant-
respondent for recovery of amount to the tune of Rs.10,24,017/-,
contending therein that on 18.03.2008, the plaintiff-appellant,

L.:‘a'*;'-.lwho was a dealer of M/s. Schneider Electric India Pvt. Ltd,,
__:;,llreceived a purchase order from the defendant-respondent for

o
&)

wor =/ supply of electric switchgear worth Rs. 60,43,356/-. The supplies

were effected from 22.04.2008 till 19.05.2008. However, the
defendant-respondent did not take delivery of the goods and,
therefore, the plaintiff-appellant was compelled to store the goods
at its premises/godown. Upon being asked the reason for not
taking delivery of the goods, the defendant-respondent replied
that the requirements had changed and, therefore, a fresh
purchase order would be placed according to the new
requirements.

2.1 On 13.08.2008, a fresh purchase order was issued for
material amounting to Rs.44,51,000/-. In compliance with the
fresh purchase order, material worth Rs.44,00,000/- was supplied
from 20.08.2008 to 10.12.2008. However, the defendant-
respondent paid only an amount of Rs.40,00,000/-. Thus, a
remaining amount of Rs. 4,00,000/- was due and payable.

2.2 The plaintiff-appellant, in his plaint, claimed that in its books
of account, against the said purchase order, a principal amount
along with agreed interest amounting to Rs.8,30,774/- was
outstanding. It was also pleaded that, against the purchase order
dated 18.03.2008, since the material was not taken by the
defendant-respondent, the plaintiff-appellant had to pay a penalty

to M/s. Schneider Electric India Pvt. Ltd.,, amounting to
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Rs.1,93,243/-. Thus, a suit was filed for recovery of total amount
of Rs.10,24,017/-.
2.3 The defendant-respondent filed a detailed written statement

TR admitting the fact of the purchase order for supply of switchgear
.-'fx"m"" ah 'g J"JH‘

= D‘:‘\"*.IWOrth Rs.60,43,356/-. It was further contended that the material
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\fi*{g;y 1 Nu"fﬂ?‘:/ standard quality and, therefore, a debit note of Rs.4,00,000/- was

issued to the plaintiff-appellant. It was also contended that the
penalty allegedly paid by the plaintiff-appellant to M/s. Schneider
Electric India Pvt. Ltd., amounting to Rs.1,93,243/-, could not be
recovered from the defendant-appellant, in absence of any privity
of contract. On the aforesaid grounds, dismissal of the suit was
prayed for by the defendant-respondent.

3. On the basis of the pleadings of the parties, the learned

Commercial Court framed as many as eleven issues which reads

as under:

"4 TYIYY H FId IATEEl P N UV FTATeTd STV

[Aeferféga Qare [ favfaa &9 73—
1. 1 UNT 4 aIeua 4 qRITar SEN Gladrel oaHl
B BIRI FER dIGI 7 Hldaiqdl bl SN AT

SI0SaT Uilcl ¥ §ol 37,8297,760.60 UH PT HoT UNGET &
SN Yorr forwgel Soiay] Gfaardt = Giad v W HAT PV

o1 gwferdl ardl & 379+ B ¥eIer UV YUSINT BVl GST?

2 7 UNT 5 giqyE H qRIAr 3gHIR aiel 7 Hldarc!
B TS B TH HA b YU GEY FESY SAT P
sosar gr for @I 357 T & aftfq faf=r 3o Y offeT

SFT Zp SIIeT & 77
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&I ¥ @ING 133 ST arg &7
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11, A ”

3.1 In support of its pleadings, the plaintiff-appellant examined

two witnesses and produced various documents in evidence. On
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the other hand, the defendant-respondent examined only one
witness in support of his case.

3.2 Issue Nos.1 and 3 were decided in favour of the plaintiff.
Issue No.2 was decided against the plaintiff. Issue No. 4 was
 partly allowed in favour of the plaintiff wherein the it was held
_}entitled to receive the outstanding amount of Rs.4,00,000/- along
with agreed interest @ 24% from the date of service of notice i.e.
01.12.2011. Issue No. 5 was decided against defendant. Issue No.
6 was partly allowed in favour of the defendant. Lastly, Issue Nos.
7 to 10 were also decided against defendant.

3.3 Upon appreciation of the oral and documentary evidence
available on record and after hearing learned counsel for the
parties, the learned Commercial Court vide order dated
23.10.2019 partly decreed the suit and held that the plaintiff-
appellant entitled to recover a sum of Rs.4,00,000/- from the
defendant-respondent along with interest @ 24% per annum from
01.12.2011 i.e. the date of issuance of notice.

4. Being aggrieved by the judgment dated 23.10.2019, the
present plaintiff-appellant has preferred the instant appeal before
this Court.

5. Learned counsel for the plaintiff-appellant, at the outset
during the course of arguments, has confined his pleadings only to
the extent of interest awarded by the learned Commercial Court @
24% per annum from the date of the notice being issued by the
plaintiff-appellant i.e. 01.12.2011 rather than from the October,
2008 when the goods were delivered to the defendant-respondent
in pursuance of the purchase order. Learned counsel for the

plaintiff-appellant contended that the learned Commercial Court
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erred in deciding Issue Nos. 2 and 6 against the plaintiff-appellant
and further, failed to decide Issue No. 4 entirely in favour of the
plaintiff.

5.1 Learned counsel for the plaintiff-appellant contended that,
 while deciding Issue No. 2, the learned Commercial Court
_}overlooked the clear admission made by the defendant-
respondent, wherein it had specifically admitted in its statement
that the plaintiff-appellant had dispatched the goods to the
defendant-respondent, though it was claimed that the delivery
was not received as the requirements of the defendant-respondent
had changed and new purchase orders would be placed keeping in
view the necessities. Learned counsel for the plaintiff-appellant
drew attention of the Court towards the financial plight of the
plaintiff-appellant wherein he was forced to keep the consignment
in his godown as the defendant-respondent refused to take the
delivery. Thus, learned counsel for the plaintiff-appellant
contended that the learned Commercial Court ought to have
awarded interest from October, 2008, keeping in view the delayed
payments by the defendant-respondent.

5.2 Learned counsel for the plaintiff-appellant further referred to
the purchase orders dated 18.03.2008 (Exhibit 4) and 13.08.2008
(Exhibit 11), which were also placed on record. Learned counsel
for the plaintiff-appellant further submitted that the learned
Commercial Court itself had decided Issue No. 3 in favour of the
plaintiff-appellant and held that the defendant-respondent had
failed to pay Rs. 4,00,000/- to the plaintiff-firm. Despite such
finding, the learned Commercial Court has wrongly awarded

interest from the date of issuance of notice i.e. 01.12.2011,
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whereas the same ought to have been granted from October, 2008
itself as the learned Commercial Court had already observed that
the defendant-respondent had failed to pay Rs. 4,00,000/- even
though it had received the goods in the year 2008 itself, as
 reflected from the invoices i.e. Exhibits 13 and 15.

_,|'5.3 In view of the foregoing submissions, learned counsel for the
plaintiff-appellant prayed that the present appeal be allowed, and
the judgment dated 23.10.2019 be modified to the extent that the
interest awarded @ 24% on delayed payment be imposed from
the year 2008 and not from the date of issuance of notice.

6. Per contra, learned counsel for the defendant-respondent
opposed the submissions advanced on behalf of the plaintiff-
appellant and supported the judgment dated 23.10.2019 passed
by the learned Commercial Court to the extent of grant of interest
from the date of issuance of legal notice i.e. 01.12.2011. Learned
counsel submitted that the learned Commercial Court has rightly
exercised its discretion in determining the date from which
interest would be calculated and no interference was warranted by
this Court.

6.1 Learned counsel for the defendant-respondent further
submitted that admittedly there existed serious disputes regarding
the commercial transaction on account of the specific objections
being raised by the defendant-respondent time and again
regarding the change in the requirements of the defendant-
respondent as well as the quality of the goods not being upto the
mark. Learned counsel thus contended that the defendant-
respondent had specifically stated regarding the quality and

specifications of the material supplied pursuant to the subsequent
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purchase order dated 13.08.2008 and had accordingly issued a
debit note of Rs.4,00,000/- to the plaintiff-appellant. Thus, the
amount claimed by the plaintiff-appellant was never admitted by

. the defendant-respondent and remained disputed throughout.
c::\.\:l. G4 D
v @ad o)

6.2 Learned counsel for the defendant-respondent further

e

AT

,*submitted that no written agreement or concluded contract was
‘*--’.‘Tj{,—_ﬂ, : Hun_._‘_fK.--" produced on record to establish that the parties had mutually

‘el Rais
Cral

agreed for payment of interest from the date of supply of goods or
from October, 2008. It was contended that in absence of any
contractual stipulation regarding commencement of interest, the
learned Commercial Court had rightly granted interest only from
the date when the defendant-respondent was formally called upon
to make payment through legal notice dated 01.12.2011.

6.3 Learned counsel for the defendant-respondent further argued
that mere issuance of invoices by the plaintiff-appellant could not
automatically entitle it to claim interest from the year 2008. The
invoices relied upon by the plaintiff-appellant were unilateral
documents prepared by the plaintiff-firm itself and there was no
evidence on record to show that the defendant-respondent had
expressly accepted the conditions mentioned therein regarding
levy of interest on delayed payment. In absence of any
acknowledgment or assent by the defendant-respondent, the
claim for retrospective interest from October, 2008 was wholly
unjustified.

6.4 In view of the aforesaid submissions, learned counsel for the
defendant-respondent prayed that the present appeal, being

devoid of merit, deserves to be dismissed.
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7. Heard learned counsel for the parties and perused the
material available on record.
8. It is a settled principle of law that once the plaintiff-appellant

i itself remained dormant for a considerable period and did not
f"«."‘-\ A LU "__r_) f:;"'-.__.

> } i Dﬂ""-.lassert its alleged right within a reasonable time, it cannot

AT

e

,llsubsequently claim interest for the period during which it
— O/
"ﬂ{,—_,}, : Hu*_-_‘_?K--"" voluntarily remained silent. The said principle is further reinforced
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by the maxim 'Vigilantibus non dormientibus jura subveniunt’,
meaning ‘the law assists those who are vigilant, not those who
sleep over their rights’.

9. A bare perusal of the material available on record clarified
that the only grievance raised by the plaintiff-appellant is with
regard to the date from which interest has been awarded, as the
learned Commercial Court granted interest @24% per annum
from 01.12.2011 i.e. the date of issuance of legal notice, instead
of from the year 2008 when the supplies were allegedly made.

10. Admittedly, the transactions in question pertain to the year
2008, however, despite the alleged liability having arisen at that
stage, this Court on perusal of the record finds that the plaintiff-
appellant remained silent and chose to issue the legal notice only
on 01.12.2011. Further, no plausible explanation has been
furnished by the learned counsel for the plaintiff-appellant for such
prolonged inaction.

11. It is further settled that the grant of interest, particularly for
the pre-suit period, is essentially discretionary and equitable in
nature unless specifically governed by a contractual stipulation or
statutory mandate. A party claiming equitable relief must itself

approach the Court with due diligence and promptness. Where a
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claimant remains inactive for years together and does not even
issue a demand notice within a reasonable time, the Court would
be justified in restricting the grant of interest only from the date
on which a formal demand for payment was first raised.

““"‘--_.12. In these circumstances, the aforesaid maxim aptly applies in
|Ithe present case. A party cannot be permitted to take advantage
7 of its own inaction and seek interest for the entire interregnum
despite having failed to initiate any prompt recourse for recovery
of the alleged dues. Therefore, plaintiff-appellant cannot now seek
to burden the defendant-respondent with liability of interest for a
period during which it itself remained inactive and indolent.

13. The learned Commercial Court, therefore, rightly exercised
its discretion in awarding interest only from the date on which the
defendant-respondent was formally called upon to make payment
through legal notice dated 01.12.2011. The approach adopted by
the learned Commercial Court is not only legally sustainable but
also equitable and in consonance with settled principles governing
award of interest under civil jurisprudence.

14. This Court further finds that the learned Commercial Court
has already granted substantial relief in favour of the plaintiff-
appellant by decreeing the suit for recovery of Rs.4,00,000/- along
with interest. In the facts and circumstances of the present case,
the determination made by the learned Commercial Court
regarding commencement of interest neither suffers from
perversity nor from any illegality warranting interference by this
Court in appellate jurisdiction. It is settled proposition that an
Appellate Court ought not to interfere with a discretionary order

unless the discretion has been exercised arbitrary, capriciously or
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contrary to settled legal principles, which is not the situation in the
present case.

15.

Accordingly, the present Civil First Appeal being devoid of
st Higi
VN N
o R %

merit is hereby dismissed. The rate of interest and the date from
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 which the same has been awarded i.e. 01.12.2011, as determined

,l'in D.B. Civil First Appeal No. 152/2020, shall mutatis mutandis
apply in the present appeal as well.

16. Pending application(s), if any, stands disposed of.

(BIPIN GUPTA),J] (SANJEEV PRAKASH SHARMA),ACTING CJ

Sudha/S-2
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