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1. Heard Shri Vibhu Rai and Shri Abhinav Gaur, learned counsel for
the petitioner, Shri Fuzail Ahmad Ansari, learned Standing Counsel for
the State respondents and Shri Anurag Khanna, learned Senior Advocate
assisted by Shri Ambrish Shukla and Ms. Megha Bansal, learned counsel
for the respondent/U.P.S.I.D.A., who has provided valuable assistance.
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2. The leading writ petition bearing Writ-C No.4588 of 2025 has
been filed for quashing the order dated 23.01.2025 passed by respondent
no.4 and for seeking a direction to the respondents to forthwith permit
the petitioner’s unit situated at Plot No.B-3, Industrial Area Site-1V,
Sahibabad, Ghaziabad, to be made functional by issuing a functional

certificate.

3. The connected writ petition bearing Writ-C No0.5960 of 2021 has
been filed for quashing the order dated 29.10.2020 passed by respondent
no.3 to the extent that the respondent authority has illegally demanded
Rs.86,41,002/- under the headings of lease rent, service tax and time
extension charges, and also for quashing the order dated 25.11.2020

passed by respondent no.3.
BRIEF FACTS OF THE CASE

4, Initially, Plot No.B-3, Industrial Area, Site-IV, Sahibabad,
Ghaziabad was allotted to one M/s Parvan Exports Private Limited vide
registered lease deed executed on 24.09.1982 by the respondent/Uttar
Pradesh State Industrial Development Corporation Limited'. The
original allottee made an application on 19.06.2008/18.09.2008
requesting that the land allotted to M/s Parvan Exports Private Limited
may be transferred to the petitioner’s company. The UPSIDC on
13.01.2009 permitted the transfer of plot in question on the payment of
transfer charges of Rs.32,49,180/-. The relevant clauses of the

permission letter 13.01.2009 are reproduced as under:-

“8. The transferee will submit a definite time bound program or completion
of construction and implementation of project on the aforesaid plot not
exceeding two year.

ok

10. Lease period shall be allowed to the transferee for the remaining period
from the original allotment.

11. "The following fee due as Time Extension Fee (TEF) in case of extension
of time beyond 01 year. Time Extension Fee (TEF) shall be charged as per
following:-

1. UPSIDC
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Time Time Extension Fee(TEF)

upto 01 year 5% of the rate of premium prevalent on the date of Allotment

upto 02 years 10% of the rate of premium prevalent on the date of
Allotment”

5. After the permission of transfer was granted, transfer levy was
paid and the registered lease deed was executed between the UPSIDC
and the petitioner on 13.01.2010. Clause 3(e) of this lease deed stipulates

as follows:

“3. (e) That Lessee will at his own cost erect on the demised premises in
accordance with the layout plan elevation and design and in a position to be
approved in Writing and in a substantial and workman like manner the
industrial unit as aforesaid, with all necessary out-houses sewers, drains
and other appurtenances according to the local authority's rules and, by-
laws in respect of buildings, drains, latrines and connections with sewers
and will commence such construction within the period of 3 months and will
completely finish the same covering minimum 30% of the allotted area fit for
use and start the manufacturing and production within the period of 13
months from the date of these presents or within such extended period of
time as may be allowed by the Lessor in writing, in its discretion. The lessor
shall charge Time Extension Fee as per prevailing rules for grant of time

2

extension.

6. Subsequently, possession of the property in question was handed
over to the petitioner on 20.02.2010. After a lapse of 10 months, on
29.12.2010, the petitioner applied for sanction of building plan of the
plot in question, whereon UPSIDC vide its letter dated 27.01.2011
replied that the construction was to be completed and the factory had to
be started in 13 month. Since the plot was allotted to the petitioner on
13.01.2009 and more than 2 years have passed, hence the building plan
cannot be approved unless time extension is granted. Thereafter, on
14.02.2011, the petitioner sought for extension of time for one year for
completion of the construction and commencement of the production.
On this, the UPSIDC apprised the petitioner company that a lease rent of
Rs.27,008/- and time extension fees of Rs.1,85,609/- should be deposited
in order to process the application made by the petitioner for extension
of time. It seems that the petitioner had deposited the said amount of

Rs.2,12,617/- with the UPSIDC on 28.02.2011. Thereafter the petitioner
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wrote a letter on 03.03.2011 asking the UPSIDC to process the

application for extension of time.

7. It 1s claimed that although the petitioner had completed all the
formalities with regard to the application for extension of time, it was
kept pending by the UPSIDC and when no decision was taken, the
petitioner sent a reminder on 02.07.2012. On this, the UPSIDC (vide its
letter dated 12.07.2012) informed the petitioner that time extension
application has been forwarded to the Headquarters and it is only after
getting permission from the Headquarters, further action would be taken
on the application for extension of time. Again a reminder was sent by
the petitioner on 21.09.2012 on which the respondent again replied (on
01.10.2012) stating that once a decision is taken by the Headquarters on
the application for extension of time, then only further action would be

taken on the approval of the building plan.

8. On 16.09.2015, the petitioner received a letter from UPSIDC
stating that since the petitioner has failed to complete the construction
and start the production within the stipulated time, hence the alleged
breach was directed to be remedied within a period of 30 days, failing
which the UPSIDC shall re-enter the said plot or a part thereof and shall
forfeit all the rights created under the said lease deed and the money paid
to the UPSIDC by virtue of the lease deed would stand forfeited. This
letter was replied by the petitioner on the very same day mentioning that
the application for extension of time was pending with the Headquarters
for the last five years and because of that, the building plan has not been
approved and without approval of the same, construction activity could
not be undertaken. The petitioner further requested the Headquarters to
send approval on application for extension of time so that the building

plan can be approved and construction can be carried out.

0. It 1s claimed that since nothing happened, so the petitioner again
sent a reminder on 25.01.2016, but still no decision was taken by the
respondent. On 05.02.2018, UPSIDC sent a letter to the petitioner stating

that lease deed was executed on 20.02.2010, however, a period of 8
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years have passed and still the petitioner has not got the map approved or
carried out construction and production, so a further period of seven
days was granted to them to give their explanation as to why the
allotment may not be canceled. The petitioner on 13.02.2018 gave a
written reply pointing out that the application for extension of time is
pending with the Headquarters for the last six years, and only after the
application for extension of time is allowed, the building plan can be

approved and construction could be carried out. Thereafter reminders

were sent by the petitioner on 16.03.2020 and 15.09.2020.

10. It was on 29.10.2020, the UPSIDC allowed the application for
extension of time and granted extension of one year time subject to
payment of Rs.86,41,002.42/- as time extension charges. Thereafter the
petitioner vide letter dated 09.11.2020 asked for the break up and also
the basis (rule or legal provision) on which this time extension fees has
been calculated. Another reminder was sent on 25.11.2020 in which it is
stated that time extension application fee had already been deposited on
27.11.2011 and there was no rationale for the respondents to charge such

a huge amount towards time extension fees.

11.  The UPSIDC again sent a letter to the petitioner on 25.11.2020
and asked the petitioner to complete all formalities within 30 days and
the petitioner after depositing time extension charges, may apply for
approval of the building plan through online web portal 1.e. Nivesh Mitra
Portal. Aggrieved by the aforesaid, the petitioner preferred writ petition
being Writ-C No.5960 of 2021 challenging the letter dated 29.10.2020
and 25.11.2020, wherein the respondents have asked the petitioner to
deposit Rs.86,41,002/- towards time extension fees. The prayer in writ

petition bearing Writ-C No.5960 of 2021 are as follows :-

"I. Issue an appropriate writ order or direction quashing the order
dated 29.10.2020 passed by respondent no. 3 to the extent that
respondent authority has illegally demanded Rs.86,41,002/- in the
name of lease rent, service tax and time extension charges (Annexure
No. 21 to this writ petition)
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1I. Issue an appropriate writ order or direction quashing the order

dated 25.11.2020 passed by respondent no.3. (Annexure No. 24 to this

writ petition)"
12.  In the writ petition, a counter affidavit has been filed by the
UPSIDC, wherein it has been stated that as per lease deed, the petitioner
was to complete building and start production within a period of two
years, however, that period has elapsed. In paragraph 16 of the counter
affidavit, it has been stated that Rs.50,11,425/- was charged towards time
extension fee upto 11.01.2022 and Rs.34,24,703/- is towards interest on
time extension fee on this time. Total charges for extension of time was
amounting to a sum of Rs.86,41,002/-. This time extension fee is
calculated at 10% upto 01.10.2013 and thereafter from 11.01.2014 and
11.01.2022 at the rate of 15%, as per lease deed and the decision taken

by the Board of Directors in its 274t meeting dated 30.06.2011, which
provided 15% interest on time extension charges after 4 years of
allotment. It has further been stated that the intention of the petitioner

was not to set up industry but only to hold back premises.

13. Rejoinder affidavit to the aforesaid counter affidavit has been filed
wherein contents of paragraph no.16 of the counter affidavit were simply

denied.

14.  On 28.10.2021, this Court proceeded to pass the following order:

“Sri Anoop Trivedi, learned Senior Counsel assisted by Sri Abhinav Gaur, for
the petitioner, Sri Raghvendra Dwivedi, learned counsel for the State and Sri
Swapnil Kumar, learned counsel for respondents 2 and 3.

Sri Swapnil Kumar, submits that during the course of the day, he would be
filing counter affidavit.

List this case in the week commencing 6.12.2021, as fresh.
In the meanwhile, petitioner, if so desires, may file rejoinder affidavit.

As an interim measure, we direct that the respondents-authorities may not
take any coercive action against the petitioner pursuant to the order
impugned, provided the petitioner deposits Rs.25.00 lakhs out of the amount
claimed by the respondents, i.e. Rs.86,41,002/-.
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The amount, i.e. Rs.25.00 lakhs, deposited by the petitioner shall be kept
in a Fixed Deposit account in a Nationalized Bank and shall not be
utilized by either of the parties without permission of Court.

This order shall not come in the way of the respondents-authorities to
decide the claim of the petitioner for sanctioning of building plan/map,
which is stated to be pending since long.”

The UPSIDC in terms of the Court’s order took a decision, and

rejected the application for approval of building plan after 12 years vide

order dated 31.10.2022. A representation was moved by the petitioner on

10.02.2023 and on 14.02.2023. On 22.02.2023 the Regional Manager,

UPSIDC apprised the petitioner that though there was an interim order

passed by the Court, yet the building plan cannot be approved in view of

the opinion given by the General Manager (Law), UPSIDC, which reads

as under:

“pudAT 3WIH fawged Hua uF f&ars  10.02.2023 St 360 wrdforg &
feeAieh 14.02.2023 @Y Ur@ g3 & & HeH o o1 HE M, 5@
HACTH § 3ch Q@US &l A AATIT Fiepd P @l U fepar
I F

0 GFISY H YD GRIT B ¢ [ 3th HE@US Pl Had AATIA
ATAT 3Td I SoleldlG gRI UIRd  AdRA A &
28.10.2021 & e H fAAYU AT UIET & FCIH F Ald  26.08.2022
P STAT AT IAT AT 5H YOl H ATTAT AT SATRdG gl
aiRd 3 & TIY H 39 AT & UF &l 19.10.2022 & gRT
fafee T um AT ¥ FEgO ARG fRar wm oot W
AL J 3Ud U féAeh 21.10.2022 gRT #Aevegedsh (fafen a 3104
faftes I & TRERT & AAgER FRaR R I« &g el
forar ) fafdes T va ATWET FAge-2011 Hr arT FdE&AJm 2.17 vd
girTsT fafeser araral-2018 & TAFR-4 & & IFFAR IS @us &
foeg Tog fOearer 3nfg & ¢ar wemdr § o wifdeor &

AIAGIR Had AT W Epid Uard &0 fham ST Fehdll 3o
& 3Tellh # 3T gRT UFdd 3T e Had AT Bl 30 BT
ERT AT osad UF f&Aiah 31.10.2022 §RT 3&dipd X fgam aram|

Ha: 3 AU § 6 @ ux f @d0a Ay @ 15 Qe & 3
TIfIHoT gRT AN IR YaRIfY <ars afed ared & FATH T 39
BRI # AT PRI §T HEUS & Hae AT Fpid o T
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3 o J-HgHlc A B BT W, TEd 6 degar 3w
PR hIT ST GEHT 29|
HaG
(Hro &o AR
AT Udereh”

Both the orders dated 31.10.2023 and 22.02.2023 were challenged

by the petitioner before this Court by means of subsequent writ petition

being Writ - C N0.9598 of 2023 and this Court on 22.05.2023 passed the

following order:

17.

“1. Heard Sri Anoop Trivedi, learned Senior Counsel assisted by Sri Vibhu
Rai and Sri Amit Tandon, learned counsel for the petitioner, Sri Rajeev Singh,
learned Standing Counsel for respondent no.l and Sri Swapnil Kumar,
learned counsel for respondent nos. 2, 3 & 4.

2. The petitioner has challenged the orders dated 22.2.2023 and 31.10.2022
passed by the fourth respondent, whereby the building plan/map submitted
for approval by the petitioner came to be rejected on non-deposit of time
extension fee.

3. It has been argued by learned counsel for the petitioner that the orders
impugned are in the teeth of order passed by a Co-ordinate Bench of this
Court on 28.10.2021, wherein it was directed that the respondent-authorities
would decide the claim of the petitioner for sanctioning the building
plan/map on merits on deposit of Rs. 25,00,000/-.

4. It is not in dispute that petitioner has complied with the aforesaid order.

5. On being confronted, learned Senior Counsel appearing for the
respondent-authority, on instructions, submits that the building plan/map of
the petitioner shall be reconsidered afresh without insisting upon deposit of
the remaining time extension fee.

6. In view thereof, the impugned orders dated 22.2.2023 and 31.10.2022
passed by the fourth respondent are hereby quashed. The writ petition,
accordingly, stands allowed. The matter is remanded to the competent
respondent-authority to consider the building plan/map submitted by the
petitioner.

7. Any order passed by the competent respondent-authority shall be subject
to the final outcome of Writ C No. 5960 of 2021.”

In view of the order passed by this Court on 22.05.2023, the

respondents approved building plan on 13.07.2023 and thereafter the

petitioner had constructed the entire building and thereafter on
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08.01.2024, the petitioner made an application for issuance of functional
certificate. This application has been rejected by the UPSIDC vide order
dated 23.01.2025 with the following observations:

“PTAT S AUTR 30 TF fGared 09-01-2025 6 FEH ol Pl HE
wY, frad gRT 3Ua 30 g & fhd T A 3Mded Sife

ZRIS Bl ScUIGHdT JATOT U 90T fohd S & @Faey & & 31U
ERI 3WRIh U & ATEIH H AT 3T AT, ARG H GRR
#r Y Ne FRFr o 596021 TT 9598/23 Ao FAH dSHh TESd UTo
fole I T 33MF JYolle T T H HAGNI 3Td T,
geTerae # URd e feih 22.05.2023 # ufd Fowd @A g
3 HEUS W PRI SHIS Pl 3cUGHhdl JATT UF fA0d e &
SRy R S @1 3y fear = g

$H I H FAd Bl & b AT 3T e SelleldiG gRl
oI 3meer fedid 22.05.2023 & 30 RITAT gRT faeTd ux feais
31.10.2022 Td 22.02.2023 fSeTeh gRT 3MUH AT fIEARVT Qoeh T
Heg Hal H ¢F YUY &1 HITAT I P SWed o Had AATIA
Fﬁ'ﬁ TpaT ST HFEHT g’rm,a?r QuashedWW%,WﬂﬂH
AART Fpd Y I &g ARG fovar ar=m &, @y & I o
ST foFar a/m § 6 gawor # feas Aoy gg Re o do
5960/2021 # uiRa 3ifedd fAvt & 3rgar & gl Il I8 i §=1
© fop AT 3TU ST, Saeee o e Jifer 0 9598/2023 &
UIRd QT i 22.05.2023 % faeg Fo 07 & TUg ®T & fAgiad
reer fopd a1 B

""7. Any order passed by the competent respondent authority shall be
subject to the final outcome of Writ C. No. 5960 of 2021." |

3T 3a9d § T 3We el Re Ifderd adda # AT 32
=TT, Soleraie & farrdla &1 30 & Al Je I o
e ¢ & 3 @Us W addA HHY ddb FAI TIEAROT Yob |
AT TT 3T ¢ bl #Ag H §® 0 1,47,48,619.00 gpram &, Tad
Iy # 3fedd vy A 3T S e, ARG §RT GRR
Re 1R d&ar-5960/2021 & Uikd 3HEU & ded fRar SET &l

3HA: IWIh AT Pl TR TWA I MU ScUTcehdl FIael FaATOT
oT fod i 99 e Fliy | JAGE 3T SRy
golleldig A g Re Tifer d&ar-5960/2021 & UiRd 3ifedd 36l
P IWIed & A Py fhar S GFHa @R 3UUD b A H
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Y% ScUTGahdl UATOT UF fAld aa aesll 39 - 3Mded
e fopar ST &1

HagH,
(YEIT AR T
AT Udereh”

18. The order dated 23.01.2025 rejecting functional certificate has
again been challenged by the petitioner by means of Writ-C No0.4588 of
2025, In this writ petition, the petitioner made the following prayer:-

"I. Issue an appropriate writ order a direction quashing the order
dated 23.01.2025 passed by respondent no.4 as contained in Annexure
No.28 to this petition.

1l. Issue an appropriate writ order a direction commanding the
respondents concerned to forthwith permit the petitioner company to
make the biding situated at Plot No.B-3, Industrial Area, Site-1V,
Sahibabad, Ghaziabad to be functional by issuing functional
certificate."
19. In this writ petition, the respondent (UPSIDC) filed a counter
affidavit stating that time extension was granted on 29.10.2020 subject to
payment of time extension charges and the same has not been paid. It
was further stated that since the petitioner was liable to pay time
extension charges w.e.f. 13.01.2023 to 12.01.2025 and other charges
like, lease rent w.e.f. 01.04.2021 to 31.03.2025, interest on the aforesaid
amount as referred in the letter dated 23.01.2025 and the same is not

paid, there was no question for issuance of functional certificate.

Rejoinder affidavit to the counter affidavit has also been filed.

20.  During the course of argument, UPSIDC has placed a letter dated
18.12.2025 before this Court, wherein break-up of the outstanding

amount has been given, which reads as follows:

“FANT:-1 Re T1RAPT HEAT 4588/2025 Ho TAH ASHECSH Blced UTo
oo I Te A I T 31T FdUe MG

2. R AIRH HEAT 5960/2021 Ho TdH AEH IS alced Ule foro
I H e A6 JN T 3T STdue MSaEg|
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(3/@Us_HEAT &1-3 3itosYe HISe-4 HifRemane IfSmEE) & Haw |
ARG,

PUAT 3WNh AUIR 3MTh T TE&IT 2996/ JUIEST /Sello/ cldTel-
4265,3433 f&aATd 16.12.2025 & TEGH TUTUT T & HE HY , oD
Heddld HAle 3Td AT H Aars &l 16.12.2025 & Heddld
51@us TEar @13 3itesYo TEe-4 MG & foFg-fpg g & ada=
de fopdell aeprar Ui §, &1 10rar el gAars dr fAfy feain
19.12.2025 @ qF 3UeY d I & HERT frar ar=m &

3th & I H UATGel H 3UeY HReldl & AR of@n I gRr
3UCEY IS TS HI@US B IJA ST P 0T fFead -

1. |Cost of Plot with Intt. Full Paid
2. |Lease Rent Balance 01-04-2013 to 31-03-2026 2,70,080.00
3. |GST 18% On Lease Rent 48,615.00
4. |Maintenance Charge Balance 2,93,229.00

Upto 01-04-2025 to 31-03-2026

(7716.55 sq mt x Rs.38 per sq mtr/year)

5. | Time Extension Fees as applicable from dated 13-01- 70,53,116.00
2012 to Date of Start of Production 12-01-2025

6. |Intt. on Time Extension Fees from 13-01-2012 to 31- 82,76,405.00
12-2025

Total 1,59,41,445.00

37d: 3UUH TAT HT IO Pl Ao 3T AT b THET 3Ucled
W I v 9T &I

Haera
(YEIT AR T
T Jdereh”
ARGUMENTS OF LEARNED COUNSEL FOR THE PETITIONER

21. Learned counsel for the petitioner submitted that no doubt, lease
deed has been executed on 13.01.2010, wherein time for completion of

the building and implementation of the project was two years. However,
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possession was given on 20.02.2010. This period had elapsed and the
building plan has not been approved within 3 months of the execution of
lease deed. The petitioner had applied for approval of the map within the
said period of three months in which the building was to be constructed.
However, the same was refused on the ground that the building plan has
not been approved within three months. Since the time elapsed and the
same can only be approved after the time extension is being granted to
the petitioner. On 14.02.2011, the petitioner had sought for extension of
time and had also deposited the fees for processing the application for
extension of time on 28.02.2011. Since the ball was in the court of
respondents, they ought to have taken decision on this application, but
they kept it pending. When the petitioner asked for extension of time, it
was informed that the application for extension of time has been
forwarded to the Headquarters and once a decision is taken by them, and
the time extension is granted, then only the building plan could be

approved.

22.  This application for extension of time remained pending with the
respondents for five years. In the meanwhile, the respondents have sent a
notice for cancellation of lease deed and re-possession because the
petitioner has failed to construct the building within time. It is after
much persuasion i.e. after lapse of 8 years, UPSIDC allowed the
application for extension of time vide order dated 29.10.2020 subject to
payment of Rs.86,41,002/- within a period of 30 days. This order has
been assailed by means of the Writ-C No0.5960 of 2021. He further
submitted that time extension fee charged by the UPSIDC was highly

excessive and without any basis.

23. Learned counsel for the petitioner further submitted that the
respondent cannot take benefit of its own laxity and its negligence by not
considering the application for extension of time and approval of the
building plan for so many years. He further submitted that demand of
Rs.86,41,002/- has been made under three heads i.e. lease rent, service

tax and time extension fee and no break-up was given when the same
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was demanded by the petitioner. He further submitted that petitioner

cannot be made to suffer for the wrong on the part of the respondents.

24.  As far as the second writ petition is concerned, learned counsel for
the petitioner submitted that once the building plan was approved and
the building was completed, withholding of the functional certificate by
the UPSIDC is completely illegal.

25. He further submitted that the petitioner has already invested about
Rs.8.35 crores in completing the building and the respondents are
illegally depriving it from using the same. The entire delay for grant of
approval is because of inaction on the part of the respondents and hence,
the petitioner could not be saddled with the cost for the delay for which
it is not responsible. The respondents cannot be allowed to take benefit
of its own wrong/fault. On one side, they did not decide the application
for extension of time which kept pending for years with them and on
other side, they charged heavy fees for the delay, which cannot be

burdened on the petitioner.

ARGUMENTS OF LEARNED COUNSEL FOR THE RESPONDENTS

26. Learned counsel for the UPSIDC submitted that the petitioner has
sought transfer of land from earlier allottee. The permission of the
transfer was granted and subsequently, lease deed was executed on
13.01.2010. One of the condition of the lease deed i.e. clause 3(e) made
it very clear that the lessee was supposed to construct the premises and
would commence the construction within three months from execution
of lease deed and has to complete 30% of the allotted area fit for use and
start manufacturing and production within a period of 13 months from
the execution of lease deed, unless the time 1s extended and there will be

time extension fees (as per prevailing rules) for grant of time extension.

27. He further submitted that petitioner was aware and it had to start
construction and finish substantial portion of the building. However, the

petitioner failed to do so. The petitioner applied for approval of building
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plan on 29.12.2010 after a lapse of more than 11 months, whereas it was
supposed to start construction within three months and complete the
construction within 13 months. The petitioner was well aware of the fact
that time extension is granted only after payment of extension fees as per

prevailing rules. He further submitted that the issue of time extension

was taken to the board, and it is only after 274™ Board meeting held on
30.06.2011, wherein it has been decided that 15% interest would be
charged for time extension after 4 years of the allotment. He further
submitted that time extension fee is calculated under two heads, firstly
@ 10% up 01.10.2013 and thereafter from 11.01.2014 to 11.01.2022 @

15% as per the Board decision.

28. He further submitted that time extension charge has been levied on
the basis of Board’s decision and as per the Clause 3(e) of the lease deed,
wherein the petitioner had agreed to pay time extension charges as per

the prevailing rules for grant of time extension.

29. He further submitted that there are certain outstanding amount
(which has not been denied by the petitioner) towards lease rent upto
31.03.2021 Rs.1,73,622.42/- and Rs.31,252/- towards service tax on
lease rent and Rs.50,11,425/- i1s towards time extension fee upto

11.01.2022 and Rs.34,24,703/- is towards interest on time extension fee.

30. Learned counsel for the respondents further submitted that the
break-up has also been given to the petitioner in the counter affidavit.
However, latest break-up, which has been calculated up 18.12.2025,
was handed over in the court, and taken on record. Once the petitioner
pays the entire outstanding, respondents would grant functional

certificate to the petitioner.
ANALYSIS BY THE COURT
31. Heard learned counsel for the parties and perused the record.

32. It is apparent that the petitioner applied for transfer of the land and

the permission of transfer was given on 31.01.2009, wherein it has been
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stated that the transferree will submit a definite time bound construction
and implementation of the project not exceeding two years. Thereafter
lease deed has been executed between the petitioner and the respondents.
Plain reading of Clause 3(e) of the lease deed shows that the petitioner
was supposed to start construction within a period of three months from
execution of the lease deed and complete at least 30% area within 13
months. The petitioner failed to even apply for the approval of the
building plan within the stipulated time, which amounts to breach of
condition of the lease deed on the part of the petitioner. Almost after
lapse of 11 months, the petitioner applied for approval of the building
plan. Since the time had elapsed, the respondents could not approve the
building plan unless time extension was granted. A formal application
for extension of time has been moved by the petitioner on 28.02.2011
after paying the process charges. The same has been forwarded by the

UPSIDC to the Headquarters, for necessarily approvals.

33.  Shockingly, the respondents sat tight on this application and it is
only after lapse of 8 years on 29.10.2020, the respondents have allowed
the application for extension of time asking the petitioner to pay
Rs.86,41,002/- towards time extension fee. No reason has been assigned
by the respondents to demonstrate as to why there was a delay of 8 years
to take a decision. Thus, the argument of the petitioner, that it could not
be saddled with a cost for the inaction or delay on the part of the

respondents to take any decision, has substance.

34. The order dated 29.10.2020, whereby time has been extended, has
been challenged in one of the writ petitions on the ground no break up
has been provided and time extension charges were exorbitant. However,
in the counter affidavit break-up has been given. This Court directed the
petitioner to pay Rs.25 lakhs and also directed the respondents not to
take any coercive action. When the petitioner moved an application for
sanction of the building plan, the same was rejected vide order dated
13.07.2023, which has been assailed by the petitioner by means of Writ-
C No0.9598 of 2023 and this Court vide order dated 22.05.2023 quashed
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the orders dated 22.2.2023 and 31.10.2022 passed by the respondents
and the matter was remanded to the competent respondent-authority to

consider the building plan/map submitted by the petitioner.

35. Subsequently, building plan was sanctioned and the building was
completed. After completion of the building, the petitioner applied for
functional certificate, which was refused by the respondent on the
ground that certain outstanding dues are pending against the petitioner
vide order dated 23.01.2025. This order dated 23.01.2025 has been
assailed by the petitioner by means of Writ-C No.4588 of 2025.

CONCLUSIONS

36. In this case, the respondent (UPSIDC) was apparently responsible
for the delay of 8 years in deciding the application for extension of time
as the same was kept pending with them. Once the time extension was
granted, the time extension fee was levied as per the lease deed and the
resolution passed by the Board of Directors. However, a sum of
Rs.34,24,703/- was charged towards interest on time extension fee. In
this case, it is not only the respondents, who are responsible for the
delay, but also the petitioner is equally responsible for the delay. He was
well aware that he had to move an application for approval of the
building plan and the building had to be constructed and the production
has to be started within 13 months from the execution of the lease deed,
he chose to move the application for approval of the building plan after a
lapse of 11 months. No doubt the application for extension of time was
filed on 28.02.2011 and no decision was taken by the respondent for
good 8 years. Any prudent businessman, if he was serious about
establishing his factory, would have approached the Court seeking
appropriate directions, including a writ of mandamus, to compel the
respondents to decide his application. However, the petitioner chose not
to do so. Instead, he remained inactive for a considerable period and
waited until the value of the land increased. It was only thereafter, he

chose not to develop a factory, but to convert the building into a
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commercial complex. Therefore, the conduct of the petitioner does not

appear to be bona fide.

37. The celebrated legal maxim “Nullus Commodum Capere Protect
De Injuria Sua Propria” is fully applicable in the instant case that no
man can take advantage of his own wrong. It is a recognised and settled
fundamental principle of law based on equity, justice and good
conscience, ensuring that the courts do not help a person whose
argument 1s founded upon his own unlawful or wrongful act. The maxim
has been referred in Broom's Legal Maxims (10th Edn.) p. 191 wherein

1t was stated;

"it is a maxim of law, recognised and established, that no man shall
take advantage of his own wrong; and this maxim, which is based on
elementary principles, is fully recognised in Courts of law and of
equity, and, indeed, admits of illustration from every branch of legal
procedure”.

(emphasis added)

38. In the case of Kusheshwar Prasad Singh vs. State of Bihar’, the
Hon'ble Supreme Court has held that an authority cannot be allowed to
take advantage of its own wrong giving favourable interpretation of law.

The relevant para is extracted as under :

"16. It is settled principle of law that a man cannot be permitted to take
undue and unfair advantage of his own wrong to gain favourable
interpretation of law. It is sound principle that he who prevents a thing
from being done shall not avail himself of the non-performance he has
occasioned. To put it differently, "a wrong doer ought not to be

permitted to make a profit out of his own wrong"."

(emphasis added)

39. The Hon'ble Supreme Court in the matter of Eureka Forbes
Limited v. Allahabad Bank’ has held that the maxim nullus commodum
capere potest de injuria sua propria has a clear mandate of law that, a

person who by manipulation of a process frustrates the legal rights of

2.(2007) 11 SCC 447

3. (2010) 6 SCC 193
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others, should not be permitted to take advantage of his wrong or
manipulations. This Principle of law was further recognised and
appreciated by the Hon'ble Supreme Court in the matter of Bhartiya
Seva Samaj Trust v. Yogeshbhai Ambalal Patel’ and also by the division
bench of this court in the matter of Yasir Ali Khan vs State Of U.P;
Writ-C No. 44309 of 2017".

40. In this case, both the petitioner and respondents are equally liable.
On one hand, the respondent cannot take advantage of own fault and
charge interest on the time extension fee, and on the other hand, the
petitioner cannot be allowed to take undue advantage by buying time
extension of years. The break up given during the course of hearing by
learned counsel for the respondents clearly shows that there was an

outstanding dues, which reads as under:

1. |Cost of Plot with Intt. Full Paid
2. |Lease Rent Balance 01-04-2013 to 31-03-2026 2,70,080.00
3. |GST 18% On Lease Rent 48,615.00
4. |Maintenance Charge Balance 2,93,229.00

Upto 01-04-2025 to 31-03-2026

(7716.55 sq mt x Rs.38 per sq mtr/year)

5. |Time Extension Fees as applicable from dated 70,53,116.00
13-01-2012 to Date of Start of Production 12-
01-2025

6. |Intt. on Time Extension Fees from 13-01-2012 82,76,405.00

to 31-12-2025

Total 1,59,41,445.00

41.  As far as the cost of serial nos.2 to 4 is concerned, if the same is
outstanding towards the petitioner, the petitioner is bound to pay the
same. As far as the time extension fee is concerned, the respondents have

4th

charged it as per the decision of the Board in 274" Meeting held on

4. (2012) 9 SCC 310

5. Neutral Citation No. - 2020:AHC:119854-DB
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30.06.2011 and as per the terms of lease deed, which the petitioner is
bound to pay.

42.  As far as the interest part on the time extension fee from 13.01.2012
to 29.10.2020 is concerned, the same can be waived off because there
was an admitted apparent delay on the part of the respondents in not

taking decision on the application for extension of time.

43. Hence, we direct that the interest on the time extension fee should
not be levied till 29.10.2020 i.e. the date on which the respondent took
the decision, as the delay is on their part. However, from 30.10.2020 till
date, the petitioner is liable to pay interest as applicable as per the terms

of the lease deed.

44. In the aforesaid facts and circumstances, firstly we direct the
UPSIDC to furnish the re-calculation to the petitioner within two weeks
and thereafter the petitioner has to deposit the outstanding amount as
calculated by the UPSIDC in further four weeks. Secondly, while
depositing the amount the petitioner has to tender a categorical
undertaking to the UPSIDC in further two weeks’ time in terms of the
lease deed to complete the construction and making the unit functional.
In case the petitioner fails to abide the aforesaid directions, the UPSIDC
will be at liberty to proceed for cancellation of the lease in accordance

with law.

45.  With the aforesaid observations/directions, both the writ petitions

stand disposed of.

(Prashant Kumar,].) (Mahesh Chandra Tripathi,].)

May 04, 2026

Anupam/RKP

(Judgment is pronounced by me under Chapter VII Rule 1 (2) of the
Allahabad High Court Rules, 1952.)

Digitally signed by :-
RAKESH KUMAR PATEL
High Court of Judicature at Allahabad
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