VIKRAM SINGH
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ERRABY UUSY USdlhe 3H 61 a¥ YA o TS Uvsy fAardy o vad ure
AR fSer aRoRT geadr- 2 deaR e daedl URAR F—Ted & ATHA aRIOTHT |

el

1. TST 3o¥o TR forelm emadha 31f¥amr (frfaaer) armordt)

2. A Tl M FiGE NbgH /A GfdUsT TARY b FHT 3eTeT FEeT HiAdTerd FHS
Haa % fgeell-110001

3. WA ARG HIF FAA TEIRT A 3T [T Uledrg JegeT Aara g Aaa el
FYIHT ABC & Il H, HTHAVSAR IR Uclalsl IRIVMAT-221001

::ﬁ.uh::

1- fARERd g1 uegd IWfRe ARET 3w #gey =alRe AfGEee HIC dHe
4/ (THoUlo /THoTACTe), IRIUIH ERT TR HEIT 28227/2025 TRRAMT U0 FATH el
ol T 3= &/ uiRa 3T f&Amd 27.05.2025 & fawg Afaa & =i &, Sad grr fag=
AfoEee A ARG gRT uegd uRae & Qwollg F U §U Aeddl & &R W @
foRea o fear ¥

2- fARERaT & g1 fAIRET A "@8U & 3R Ig o R ® R 3R ey N
oo fafe #ffdss @ waer R gaed sy uRd &Y G = R Ree 3R
T A 304 e fades o1 gater a8 fhar & 3fUg ofwar qde dhae 9rT 208 Twd
217 BNSS & wifaare &t fe@m & Rar goars & 3Rd e aRardr # yee aXd ge,
STedrarstt # uRarg & Nuohadar daeidr & fReg W @ier @ far ¢ safe g8 o amr
208 BNSS &1 UTAYT &9 =1 elcl &, @difeh A Agel el 3 S g facer & fe=r &
38F g AR aig A 9@ 9UT 9Rd A i g Fer & fam 1 oo fh Rfy & e A
3R F@ &1 HR AT THoWo /THoUFTo URATET & URT 217 BNSS H gd WA
I TS AT H Gl o TRAE! P $S AT & B AMAh [AATA HRAA &
b FAIfR T M S gafAf E, T peruy FE ¥ THGT 3T W FheH URT
217 BNSS@I R & & mar ¥ S T AR @re AR g Adiauer & gRI
a3 FfAaRAEr =g JARST & HeadgT AT & dAT ARG H i AdAAd T H 73
IR ARG & AAdT & NG FATGT RO Ha A7 A & Owg 3mdifed fecafot wa
g G € TEer @l AR a¥ & Faad 9ifdd Sl B OEAr Td A W)
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PORTEIT I §U &I WY HIRA fhaAT ¥ URT 217 BNSS GIIUTAT T UTelad ol U
aRardl/Ridsadewdr a & wREReT AT Hfaae IR aRa R, 77 T aRd
WHR, ALY AT To¥o AR JUT HUPRT aRIUE & HHET qd uRTAAT o Urder
T UfSipd b @ UG Rear B, e sop W@ ud urafdar deivd &1 fheg oA
aRfE &1 nagear Faufafafd & JFd F ATl a8 &1 I Ridea gof waey
AAARETSD § T fhe e ydr qaioe 3ryar fhe cafh & ofa & gfde s ar
ATTD oI YT fhdl YR &l TEN olleh VI 1 Urd A & 32T § el e
I8 fhaT S @ § I% R% dorara s 77 & gfa 3ewifed smwor g RufRier & s @
fafsd e e Faraa gt A & =g Gaaa & 32 ¥ af@d fhar = §13a:
forel TR & gserd Aewr fidid 27.05.2025 @ faved R S @1 fAded foRam
T

3-  HAAS b AT H 92T 37 UBR & O AIREeNdar/ueif grr fage Aafaeee & gHe
SH 3T BT URAIG U fhar a2 f6 " uRardr et e ud @ A arelm Arfdn
Ugd I ARAT ARTRS Td 3fAaehr &1 aRad! & 58 ¢d a1 A T A ddr 9241
J&EHOT, I, T Afed A &FAE S &1 37 A TH XaOR A ey gorad 399 gRardr
Td 38 ORAR STl & gRT 30 Ydoll & JTAS § & g & 1T FFHATSN &, Il dell 37T
T &l faueh A Uge W S HRAT HOE HA A TET afdhT HA B TeET B
& Y ARAT TET ST urel & 3uregeT off §1 adae F 3R U & TRl THET
&7 ¥ FIF & @G (AHaH) § IR Fdug # dmasm # aar Qs & afRca ¥ o 3%
¥ Bie urél s aar ufduet A g Wl St |@ige ¥, & Ued @ed # A 3o
I Ulecig 371e7eT & Ue W fagae &1 A ged el & gR1 30a 3R I & ke
~gATh & I3 FAafEE # wer 6 "Il a6 6 TR Fedad urF i 08 & e 9T g
HITdTT TH H G T AT S T[0T & By ret & gRT qd # o Horarer s W
HTeUfad U T ST 3T & 0T a9 AR off god va faaerug & 300y a8 Srar
€, d9 AGGT gdied AT ART o 30 T oA {F [Qag & Haer F & a7 @t
I IAAR A A ofell b A¥dcd A AGD U b UaT aUr Farfdca & N &
Sied A & aig &1 fAEaReT R 3R SRl HeT AfeeX 9 A IR ©| e WA ofen
WhR faga= ¢ A g el @Ee vd Adr faust o @HT 1 qA S e
frafaarey & fGar ar § Sad aRadr 3 decd IR TarRE & sy d A IwRoT, &
fee-05.05.2025 # Ug A AT ;T A AR IOUR dIeT gS| 5@ e & dUE A
IReT & faeg A S A fohell oft urfdfen srgTel 1 Wedt & oy A&t &1 S Tger Il
Tihe Td Aar fAuel NhH A WRAY I¥ IRedr @ URT-356,351,353 FUfdA 196
AT =T Al # Ui a§ & GHA e H1 Foll 1 IO ohar &1 gl e diwe wd
e SO I Ul 30 dRE & FUTY B B B NG @ TS T, R AT saaTdn
YAt IR AR & AHAS H AN Fdlead AR o A gl e d@e Td AT
fauel SpadT quUT 3T UEl @l BehR MW O ¥, fheg A ST A Aol FE S
TIMAR FATde 9 & qd IadRi ddT AL Tl W HAT FATT G P FeAlded U
P AT arel feeg3il B HUATAT AR Ted 1 & TR &7 G HWy HIRA 6 &
AR UF & ATIH § TIET IR daed d [Aueh & 5@ 3wy § gRadr 3aed
g & AT 30 HIE & SAMABR HA Ig AHAT el fhar Ser weg =grafaa ¥l
AANT =TT B TU AHS & TUETOT & 6l [Iuall &l dofd &l §U URaE & a1
fof@a frar Sar =g Ra & 3maeas vd = G ®1 RAuslt W Jgahear v § @@
fopdt 3rgafa & e AL ¥ aRaY gRT 58 fawy W =g e i ey 3ty
3oq Aed A s 1 R o UBR @ Bl 3T a6 HAAT HeheAT deld T HIA TE
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fpar o &, ugen arg ¥ fAue) P W) FE a8 ¥ 3R T & 3w fAafea e
T T ol T Y FYARY & Feddd & AT AT &1 Tg A Fideliad g & &ar
AT §| AT ARCIT <O Tfedl & & TR & 3oy i Joft & g7 §1 [Aueh @
SWIth "eal # U T WY $ T TAd & U HOR &Us &l cqaedT o St &
JrAT P T F

SWIE WISAT 0F W gAdS IWIA g Sy gr1 oRare oF @ dwohy &
Ul U AT & FR W faved & R ¥, Sd aew @ 75 Ao afea & ah
gl

4- g FEd Srem madg 3fawm & 3R ¥ a6 uegd fhar m § 5 fage
AfEee g1 uRd 3mger & fFd gaR & I A& ¥ gseId HE TEEel W 3UAey
ddt & 3MYR W aika fear o= §1 3d: f@dea fhar o= @ ol foavea & o

5- Ul A fuel gEar-2 @ 3 W IRA Wawes s defen waE ®, Weg fausferor
A RNE F BS 3URYT A AT & o & Fs Uy & uegd H T T HE
fARTdiooT & g Af¥awr vad g deds Srer amada fawl Blsigrt @ g
AT AT /TeraIeT TaATeell TUT faf & raural @ §Fadh T qRRfe fohar ar|

6- fafr o5 & f5 qIfPse gaAdetor & 3 3R ey g0 fAwsifa qeat @ ag
dd IS TEdET el fhar ST Fehdl, STa do fh 08 JXarcAs fAvey quidan: gamge ©
3UCeY H&T & Tauld & ol GaAieor Aoy A fafde uge3it W @ et &Y Hehdl
&, Teh T 37 FIATeI gRT UIRA 311621, GUsiael faf¥ & 3fefqpel & 3rYar dei?

7- AT Fdiea =@y grT Aviaer O iy Re Ta1H FHT AR (ST05F el
H0 203-231 & 2019, fAvlg fR=ie 06.02.2019) & ATA & U4 Ued AT Southern
Sales & Services Vs. Sauermilch Design & Handels GMBH (2008) 14 SCC 457 T 3ddldd

ol g‘ﬁ g Y wea & 71§ & "It is well established principle of law that the

Revisional Court will not interfere even if a wrong order is passed by a court having
Jurisdiction, in the absence of a jurisdictional error.”

8- TGSl T TAMEN b Heciiched ¥ e iar ¥ 6 forreiendt/undt gRei qosy
gRT faueioror Jge M T ST T & faeg uRarg e URT 223 HRCA ARG FRAT
Uqd 1 ¥l HaE uridl fSEd aar ufdue A Age el S @re €, & U d@otea # A
31T I Ulecg 37egeT & U W fagare &1 A age el & grr 39l AR arm &
eI =g & 15 JfAafaer & oer 6 "Il do 6 IR Freufas urF o 0F & e
AT ¥ HITEaTT TH FH FAAA T ST S I[0T &1 HIIH Ul & gRT qF # AT doraraT A
UH P BleUicred U TAdT Sl @ &1" A Agel el e vd A fauer o @1 A
g St a3a [Aafaarem F fGar mar &, T oRad 3 decd IR 99RT & A A7
i SVROT, & f&ATh-05.05.2025 # UG Y AT g3 AT 3R R e g$| 30 e &
T 3UA IR & Aeg & o & fovedlt ot anfdisr sigre o deH @ oA @ &1 A
gl M FEe Td AT fAUeT Nepdd F HRAT = Fiedr 1 URT-356,351,353 HUfsd
196 AR =/ dAfedT & Urg a§ & T dhe & T & 3y fhar & fAush @, 2 7
3 gRT & TARIT HI ARM™ WY FIRA fhAT & FAGR 0T & AGH & TAET IRIOTHT
Paed # fqueh & 30 3oy & gRAET 3a9rd g3 ¥, SAfaT 36 HIE & aAeR # IS
AHA W fhaT ST T =T §| AT SAATET Bl FU A & GET0T b
ded fqueh ® ded PR §U URard o1 a7 faf@d fhar S =arg Rd & 3naegs vd
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= G &1 faual W e wa @ q@ Tl At i smaegedar @€ &1 faueh gro
IE P Adelae Fa & fhar 3ar €1 safor 9RA =g fedr & g Tt & 3y
r Aoft & go1 ¥ fauel & WP gear F P v Uy S AT JelT HA §T HIN U5
&1 gaedT R J Hr Iraar i TS B

SR TRAE H g GERER R &of o & gd Noiar W gears &
whIoT a1g & A A Gof fRaT vd diwoladr W gAdrs & 3Wd g SsIfet g1 aRarg
UT H GOl F U U IRddT § TR R O R ¥ e 8w dew 9%
AR aifsa &r =l §

9. fagrer #ATGeee gRI 3 Uil die T FAars @, Ig favhy o gu et smew
aTRd fRIT 7T & b URT 208 HRAT ARTRG GIET Hiedl & Uade & FJaR AR &
IR fpT T Iyt & T HRA # S A1 38T AR FET WER A qd A F
faer a& fear aroem sud HfAR® arr 217 ARAT AR glan d@fear #§ fAfka @@
FoY & AT F Seor®@ fhar 1 ¥ AIRESAT/IAT gRT FET ARSI THR/FreT
afaege 1 Q@ FgATT U WA O P Ao uEgd A& R R ¥ gfE S
THRATT WHR/TSe AGEee & qF A ¢ ord & = §| 0§ & gehiol arg & &
# 2o uRarg &t diveli F O gu OREd Y A §

10-  YfPh URT 208 HRCAT ANRD FIET Ffedl & Wdd & IFIR HART § dreX fopw
T IO F HIY A ARG H ST AT 3HHT TTIROT FET TR T g A & fAar 8t
forar STUem| T EEaeTd uawoT H gYH fTureiT uy g% € 6 = 9Ra @ a_foew
T HWY F T A gRI URT 223 .UA.0q.0d. 3 gRag gl o b gd herd
BN H gqd HgAfd MaTd §2

11- HARAE AT GET Hitdl 6 URT 208 & H[AR-
IR ¥ e 5 7 3u0Y - 9 P U0 9RT 9 ael -
() AR & TRET ARG §RT ¢ ol THE W AT 3; AT

(@) frelt <afth gRT, Y 9RA &1 aAWIRG a6l &, AR & IEPa R aid an
e ), foFar ST &, 99 39 AW & IR H 3EF fOeg 0@ FaEr & S
bl & AN I8 WY ARG & HaRX 389 TAF A fRar 71 §, ST g8 uram 9131 &
IT ST WY HRA # TP &

Wed 0 3T &1 geddt Yrisit & & el ard & &d gu off, OF foel roRrer &
HRA H g I 30N TIRUT heald TBR_ P qd Fo & far ag1 fhar smwen|

AR AnTRe gean dfear Hr 9 208 g &3 ufshar dfedr & urT 188 FAA B
o8 TR 5 Ufham Efear 1 URT 188 H HRA ¥ deY PINd ULl & FI9 #H HRA A
S g IOR0T & q@ G WHR H gqF AGY 3aTd A, 3 PR ARAT ANTRS
BT HigaT P URT 208 H M HRA ¥ e HINA UL & v 3R # S g f=mor
o Pa AR A gaigAfa smaeas & 78 |

SoolEeld & 76 URT 208 ARG ANTRSG FET Hiedl & Wd & HJIR AR 4
X FING IR & FIY H AT T 3HRN GAROT FET AR B q@ IgATT d &
foFaT ST FhaT &1 39 UPR R d Il dIRd Al fr S vd aRer & a9 &
gfaey AR fhar a2 ¥ HE TWHR & AT & TS T 3827 ¢ b HqUh &
faeg o & 3wy F v o RAffes Taat w S O FEReT & & F W URE foRar
SU| S8 Ura4le & Qs A& HROT e Tal I eid & Ig fgia ATAgh Pl Hrefe
gaTd UeTd Rl ¢ 3R 38 RS qde Quaghe ar qufafe & arg 38 3t 3R gt &
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foU aR-IR FheAT T § T Bl

12-  YRT 208 HRCT ANIRSD FIET Hfedl (YRT-188 Cr.P.C) & Wedd HRA & dT
BN I T S g FaRer & o edg WahR & q@ gafd & ad sfRafta
BT Tl FHUPR, ARG & X HIRd AW H AT # Fedlg WHR H gaigaAta
fAeafaf@a ufshar &g 3maeTes &:-

o

1. ST
2. BEIEE

STEl o TIaRoT & UH ¥, 36 a9 i Bl Aq¥e 99 & AR ve =aie
ufehar ¥, foad g1 fRedT 31y & AAgw <A @ andl a1 ey & Aty fear Srar
&1 URT 208 HRART ARTRS FRET Ffedr & Wedd & I AR ¥ I HIRT HWY &b
HRA # TIIROT ¥ Beald THR I GarHATd HETD &

STafeh Siig & URT 2(K) HRA AR GReT dfear # aRenfya fhar mmar &1 ary
2(K) AR Aes g dfedt & 3gaR-"drg & 3 §, fTurer ¥ ffe=, 0l u3s
ST S 3@ F@fedr & 3 afeee a1 =arer grr & S #1

13- URT 208 WRAI ARG FU&T iedl & Wegd & ded AN $ dred HIRd 30y
& fou foaror & gRH FediT WHR H qd IgAfT & &ar a& A S Fhd1 &, Weq
URT 208 HRA ANRG FI&T el & ded JAfg & ¥ aOT W FHo[r & HTaIHAT
gl 37T FAT F dE HYAT HAG & g, & e Rufa & dou & Aeafafa [/fa

TIGEATT AgcaqoT g:-

AT Fatea =ararery gRT [Avas [afQ Ajay Agarwal vs. Union of India & anrs

(1993) 3 SCC 609 F Jg FauTRA fhaT a1 & T, "prior sanction under the proviso to
Section 188 CrPC is not a condition precedent for taking cognizance of the offence and
that if need be, such sanction could be obtained after the trial begins."

AT Halead FARET & dd o H Gie g Avima [ Thota
Venkateswarlu v. State of A.P. through Principal Secretary and anrs. (2011) 3 SCC (Cri)
772 & I 3guiid fpar s § T "bar in the conduct of “inquiry” by the Magistrate
Court in relation to an offence committed outside India without obtaining sanction of the
Central Government as per the proviso to Section 188 CrPC would apply only in respect
of the “post-cognizance inquiries.

Upto the stage of taking cognizance, no previous sanction would be required from
the Central Government in term of the proviso to Section 188 Cr.P.C.. However, the trial
cannot proceed beyond the cognizance stage without the previous sanction of the Central
Government.”

AT Fded =TT gR1 fAvrast [OfY Narela Chiranjivi Arun Kumar Vs. The
State of Andhra Pradesh and anrs. 2021 SCC Online SC 3392 # Ig 3auTRd fopam =T §

foh,"Sanction of the Central Government is not required at the stage of cognizance for
offences committed outside India by an Indian citizen, but trial cannot commence
without such sanction."

14- 3 A cggeamst & 2Bag I8 Tur § 6 pdy aere & 99 o o= d&
YRT 208 ARG ANMRE FET Hiedl & Wedd & ded deald WHR H qd FA
HATF A &, fheq T & a1g fITROT a9 d& URH FE 6aT S Fovall, Faad Heard
WHR A A o I & S| FAUGR, FA o A dod el ot Sirg & fow s
AR qaigAfd 3maas & &

15- S8 do URT 217 N.UA.TE.0H. & idid ToT & fOog 3uuei & gau & frd
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ST gRT G o Sl & qd hedld TR /T5T TR/ e aAfaege & qd FAsd
& UH T, o 30 a9 A fAFdad gy -

HRAT ATRS GRaT diedr H URT 217 F IHFAER:-

T & favg 3Rt & fow 3R @ Iy o & ow 3mRifds wgag & fow
AfRAS

(1) DS AT, -

(P) ARET =T FfedT, 2023 & AT 7 & 34T A1 9RT 196, URT 299 AT URT
353 Y 3TURT (1) & 39T gusAry fohell Uy &r1; AT

@) VT WY B & U TS 9gIT FI; Al

(31) ARAT =g d@fedr, 2023 & GRT 47 H JUEOIA R gEROT H, A,
heglT AR AT T TIPR T G A & & BN, AT i

(2) S AT, -

(F) ARAT =IrT Afedl, 2023 & URT 197 IT GRT 353 HI IUURT (2) AT SUYURT
(3) & 3T gusay frdl Iy &1, 4T

(@) T 3T WA & o 3wifs vsdT &, O dedld PR AT Tsd
WHR AT e AfSEee H QT Fo T & HWM, F=gqT A0

(3) P ARTIT ARG =T Tfedr, 2023 & URT 61 T 3UUART (2) & 3N gusT
foper 3moufAes wsga & frell 0 U0y F, SN HG, JHohdd HRE™E AT & a9 I 3HY
3% A 3afd & FOR FRIAE § GUSAT JUAY Al & IS T339 8§ e g,
T dade el BN, SId dd Jod AR AT over Afege a8 AR gE & & forw
fofa wwafa 78 ¢ & &:-

Weq STel e usdT 0ar §, 58 9RT 215 & 3uaey oFf § a8l 0l &S
FFATT 3MaeTs Al el

(4) FET TWHR AT ToT THR, UGRT (1) I 3UURT (2) & 3fT Fopll & & q@ 3R
oo Aafaede, 3UURT (2) & 39T A ¢ ¥ @@, IR T WMAR a1 Fen AT,
3UURT (3) & 3T FFAfT ¢ & @, W gfom 3Red grr st Afiersd & dfs @ =
Bl T ¥, URMEHD W0l fRU S HT HEGA & Hbar & AR 3@ gen A W@ glew
HIRYBRY T & AfBAT Fiofl, S URT 174 & 3UURT (3) # AT B

Ith UTIUTT @ Ig TUT § O UsT & fOeg 3uwdl Ud 0@ UUY Al ha b o
s WSTd Td GERUT & HAHC A DS A HAA heald THR /TSI
TR /e Afaeee & ga Fslr & foar a & -«

i ORT 217 & IHANd A.UA.TH. F GRT 196, 353 & WY H A od & qd
P WWHR /T WHR /e afdeee A qf gafa 3maegs § W@ F sxaord gawor
A g faroir uy a5 € 5 o 9T 223 & 3ideid aRaeg &l #aF e ) S @
TERT, ITNY T TA ol Joft 3 31mar |

16- 3T UH I8 & & O 9RT 223 MHua.vq.vg. & Ia9d @ uRdg # gEarad
HfFgHIOT F faeg AT uRaE & I F TR W G GO o o SAEr & 9T 223
dr.ua.tg.vg. & uaua Aedad -

AR AR G Hiear H 9T 223 & FAR:-
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uRaréy fr gdia-

(1) Sg HAFRAT I@ aren AfGEee TRarg W R 309 &1 HA @M dg aRkard)
N 3R afe P Ted suftya § ar sadr Uy w adieT Hem iR @ adem @GR
o@ag forar smwen 3R uRardr 3R @rfél grr aur Afoee grRT ot geareRa foear
SITUITT:

Wed frdl 3y &1 g9 Afoeee grT Ay &t gaars &1 e feu e adi e
SITUJTT:

Wg I8 3R 6 F@ aRardy forg X forar arar & d9 #foede & fow aRardr ar wrfard
& TAETT HIAT HTATH A BITl-
() Ife aRae 3ma W waca & [ded § 1 B aTd AT FY B Pl
dlcuy @ dTel ol Jdeh gRT AT ATl g1 fopar aram &; a1
(@) afe afeeee I ar [JRoT & T A #F 9rT 212 & 3T fFd 3=
Weg IJg A1 T Ife AfGEde uRardr ar arfaral & gl o & oaTq At &
URT 212 & 3T fopl 3w AfGTee & garel AT § O ae are AfGeee & fow
SAhl TR A TA&T AT ATk o E;
(2) P15 ARGECT R Al Aadh & [ATg 3T MADT Fcdl IT doedi & Hded & eI
FHIRT frar srar 3f@efAa frr s Rl 3wy & forw aRae v g9 agf o9, afe-
(F) VY Ap g A 39 IRITATT & I & U e &7 3IE 87 &A1 ST
¢, S BRUT HFSRVT e uied g3; 3R
(@) W ANp Vs & alis JARA F gear F g i aRfEfaat & iafde
e arell RUE urg 7€ @ ¥
17- 9RT 223 dL.UA.UH.TH. & UEUE & Wedd AR A TEdmad IfRgD Al
gAdrs &1 TR G e Faa a8 o9ml 9RT 223 .UA.UH.TH. HEUS UE9 §,
fSad ded ¥4 & @ uEarfad AfRgd @ Aifed 9t X gaars @1 e’ vare e
SR 3Ad A gRAg & Gof @ S @ WY &l Gl ¢l gidr, g aefd
AT /=T gRT <A1 ATCASh &l AN Il b IWId & Thal ATl H W &r
g forar S|
vt fY Sri Bsanagoudda R. Patil Vs. Sri Shivananda S. Patil 2024 SCC Online
Kar. 96 F ATANT 3T ARSI dhellcdh gRT Ig UTRT haT = & 15,

"8. The obfuscation generated in the case at hand is with regard to interpretation

of Section 223 of the BNSS, as to whether on presentation of the complaint,
notice should be issued to the accused, without recording sworn statement of the
complainant, or notice should be issued to the accused after recording the sworn
statement, as the mandate of the statute is, while taking cognizance of an offence

the complainant shall be examined on oath. The proviso mandates that no
cognizance of an offence shall be taken by the Magistrate without giving the

accused an opportunity of being heard.

9. To steer clear the obfuscation, it is necessary to notice the language deployed
therein. The Magistrate while taking cognizance of an offence should have with
him the statement on oath of the complainant and if any witnesses are present,
their statements. The taking of cognizance under Section 223 of the BNSS would
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come _after the recording of the sworn statement, at that juncture a notice is

required to be sent to the accused, as the proviso mandates grant of an

opportunity of being heard.

10. Therefore, the procedural drill would be this way:-

A complaint is presented before the Magistrate under Section 223 of the
BNSS; on presentation of the complaint, it would be the duty of the Magistrate /
concerned Court to examine the complainant on oath, which would be his sworn
statement and examine the witnesses present if any, and the substance of such
examination should be reduced into writing. The question of taking of cognizance
would not arise at this juncture. The magistrate has to, in terms of the proviso,

issue a notice to the accused who is given an opportunity of being heard.

Therefore, notice shall be issued to the accused at that stage and after hearing

the accused, take cognizance and regulate its procedure thereafter.

11. The proviso indicates that an accused should have an opportunity of being
heard. Opportunity of being heard would not mean an empty formality.
Therefore, the notice that is sent to the accused in terms of proviso to sub-
section (1) of Section 223 of the BNSS shall append to it the complaint; the
sworn statement; statement of witnesses if any, for the accused to appear and
submit his case before taking of cognizance. In the considered view of this Court,
it is the clear purport of Section 223 of BNSS 2023."

fAvTasr Tt Suby Antony Vs. Judicial First Class magistrate Ill 2025 SCC Online

Ker. 532 # AT 3T 1T Held] gRT Ig auTid foear a=m & &6, 77, ... Being
guided by the precedents on Section 200 & 202 Cr.P.C. and the plain language of the

proviso to Section 223(1) of BNSS, this court is of the opinion that, after the complaint

is filed, the magistrate should first examine the complainant and witnesses on oath and

thereafter, if the magistrate proceeds to take cognizance of the offence, opportunity of

hearing should be afforded to the accused."

favtasr TafQ_prateek Agarwal Vs. State of U.P. 2024 SCC OnlLine All. 8212 &
AT 3T ATATAT SATRIG (W3 EUIS) gRI dheled 3Td IIATdd & A & &
T AHAT R FeAld Fdd T I IauiRd fopar o & 6 aRare & amret J afeece
gRarr 3R 3% ST & AAIY T g A & IWId, Ife 3T H A ford I
& IR IFTE AT & dl JEdTiad AAGD B GAaTs T HIH &l o Alfed A |

18- TEYSR IT TUE © [ R A0TRS FET Fiedl 2023 & &9 & & WA
aRarg & AHeT # AGTESE gRT URAET g 38HA 3R A TEd T8 &1 91 ol & Sud
UEdTiae HRYDH Bl TS & HaE Uald i &g aAled =l fohar s 3R dquiid
1A% ATTATH I TATT P UG BT T fordm S|

URT 208 T 217 d.UA.TH.TH. &1 of Ufdayr &, @ dhead WPR/IToT AR /el
Al 1 @@ IgAfd & O 9 W B IfF 9rr 223 duA.vE.TE. $ gaud &
3gER, uRarg & AHS #A G, aRardr f WX § wEgT 6T g uEdnad HRGD B
gAATS H FaW &I A F 3Wid & forar sem| 0 #F A7 okag g @ & uRfAe
TAX W AT P A 6l &l &1 Ad: GRAG Gof &l & URIAF TR W URT 208 T
217 N.TA.7E.TH. & YT & IR W RET T8 fwar s g g1

19- SOYGR 3WIh Adad ¥ TOF ¢ 5 e coMery grr aiRa 3mad 3meer
feaifra 27.05.2025 URAe W 9 o I & a9 & AGGT A—TEAT gRT TR
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fafr cgaeast d @R fRAgdl & Rfula &1 3d: 388 AR =mae gl geasy
fhd S &1 FHRIT MUR 3ucley ¥ g SsrfeRT gRT UIRd UAerd 3meer fe=ifed
27.05.2025 &< Tgel T9G AG ¥, deJAR U I fORET A gU, PRE EheR
fF s AT R

e

gIoss IR T&AT 486 el 2025 ENUAM TSI TATH Sofe IsT T 3
PR T Siar &1 g AfSTe gRT uRde T&ar 2822772025 wRRAGT UrUsy g1
gel A T 3T A UIRA YA GATD 27.05.2025 DI IURA fhar ST

faga afoeee @1 AERT fovar arar § 75 ag 3@ AwREh vk & e wa
AT 3od ATl gRT SURNd Rgial & TR ga: gaars o Afgar e aikd
AT gafRd w1l

e A Ufd FFITUT T Bl AR @ JUT HR AT H JA Tl
THIfeUd A Terd/AfHENR @ agd fhar S| feRmEr & garaet fAeegar g
SR &

feeAid 10.06.2026
(Fpdes fasa RE)

AR TF =gy,
IRy =araredier(vaotto /TH T oTo0),
AT HE&AT-5, IR |
S0 30 BIs- JOWO 1725
Ao et feAifha va gEaretRd fhar S o Sararer # g =)

&=t 10.06.2026
(T faspa T&g)
W G AT/,
I =rareier(Taoto /TH 0T oTo),
AR—ITT &IT-5, gRIoTET|
S0 30 Hs- JONO 1725
- fAfge R
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