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1. The petitioner was appointed on the post of Shramik at Harduaganj
Thermal Power Plant, Kasimpur, Aligarh vide an appointment letter

dated 18.3.1988.

2. At the time of entry in service, petitioner’s date of birth was
mentioned on basis of a report of medical examination dated 19.10.1987
that at that stage, petitioner appears to be 20 years old and accordingly in
service records his date of birth was recorded as 19.10.1967 and same
was mentioned in other documents also including information uploaded
on web portal of respondent Nigam and according to said date of birth,

petitioner’s date of retirement would be 31.10.2027.

3. Sri Rahul Mishra, learned counsel for the petitioner submitted that

after 35 years, an inquiry was conducted behind his back regarding his
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date of birth to determine correct date of retirement, since it was found
that his date of birth was changed by making overwriting in his service

book from 19.10.1967 to 14.4.1966 as well as his date of birth
mentioned in Hindi as ( S| JFgey I S st HSHA) was deleted
by using white fluid and just below it was mentioned in Hindi as (ﬁﬂg

ale '\‘F‘[E?ﬂ'\‘:[ |t BIBC), though the date of retirement i.e. 31.10.2027

was not disturbed. For reference, scanned copy of same though very dim

, still for ready reference is pasted hereinafter:-
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4. The petitioner has procured some documents under The Right to
Information Act, 2005, subsequently that an inquiry was initiated but its
report was not submitted by the Inquiry Committee/I.G. Vigilance
including Forensic Report. Therefore, the Executive Engineer
communicated the Inquiry Committee vide a communication dated
22.12.2025 to inform about outcome of inquiry and same request was
repeated vide another communication dated 3.2.2026. For reference,
contents of letter dated: 03.02.2026 is mentioned hereinafter:

“PUYT JeIE, Sd HHIG va G M (| PleT &),
PIIIGRT @& GATD: 68 / I/ BT &71 / 2024 &1 24.02.2024
& 15t fag Ho: 01 Vg GUS PRI gawo: 87 / 1X660 YIIgdl
/ HloHodlgodo / Y% [eid: 22.12.2025 (SIITHIG Herd) BT
gy 78U Y, o qregT O [fd fAsiT marrenen e &
g gl SuNrd ol grdfde o _[Afe / dargra fafer
BRIAE oig 4 IRf 8 dl 39 PrIlery &) 3ifaefiE 3uctse aNr
8 378 [T 11 39 F9Y F 397 FNTHI & [ pryfery 7 a7t
TP (U195 H1q 78] 3l 81 411 19T 1, sifHep bl Hargieciar
H G [fe 14.04.1966 T & @l Gar=g<r 1afel 30.04.2026 &idl
& 3iiv gl o dfer 19.10.1967 T+ @1 "arfgr< farel 31.10.2027
gid! &1 gehl §odiRotflo 7 off WarfAge fafd 31.10.2027 3ifFa
&1 T @1 bl 57 fafel 14.04.1966 F1d & al Gargra farer
f@c & fog BRI 99T I & TEET [RART & [l
PRIGrs? 57 FTHT =T 8T/

3T SR Tl & ST I & a5 wafda qax H glerd
HETA<9I, Tl FNT o Qo1 &1 =11 81 ' fQ91T- 19891 TaTT vt
BT BE PN, ST 1 1T 4 HaTg<r / 9orT Taell @31 T TF7

I Y 4 PIo-gar 81t

5. In aforesaid circumstances, since neither a report was submitted by the
Inquiry Committee nor 1.G. Vigilance has submitted a report on basis of
Forensic Report, if any information was sent by the Executive Engineer
to Chief General Manager vide a communication dated 19.03. 2026 that
date of birth of petitioner be considered on basis of a new document i.e.
a Transfer Certificate wherein petitioner’s date of birth was mentioned as
14.04.1966 i.e. he would retire on 30.04.2026 i.e. about a year and 6
months earlier. Relevant part of aforesaid communication is reproduced

hereinafter:
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“ 2. 39 G H GIad &l & 1 Gleld Te1e9d (Fahdn) &R

TSIT PN § 3791 e T eraT 3T 78 fhar i &)

3T & & Tafafe g & greme 4 gRyeedr Fo  -2661-

SAvarrofdoqo-diT-28 Sfivay75 fa-1er 30.06.1975 # Fifaenfaa &
"B T [eT15 AT T BT TR 15l TNepIe] G T
ST [&1d, ST 13 8- ¥geT IT FHabE geIeT 4 Il &1
W1 & THIUT 9 JfGET 81, 37eaT STel Pl FNapeT gar
7 Ofafe g7 @ g Id! war gieaer 7 sifufarad o
fa=1a a7 371G IHDI HaT & T H FIorl & [, [Sieer
grFaT o1 &, FANIT, 39T 3ld 57 a1 a7 371 TIH]
TR eI O 1&71a6 T 311 &1 FET (FXT) X @ aR 4
PIS TAGT-TF T e fal ot aRfeefaar 4, are ot
ot g, 781 & 151 TR

3. &l Fd9T 98, 4% §RT Gad STHT FICT 3=Tid Har d 79T
P BT fa7i 18.03.1988 &1 1777 § 739 @~ &1 [l § 7d &
TR FHIO- U (Slowio) H 5ft Fcfier i g7 4t ari== g &t
T fafe: 14.04.1966 (FiSE 3T G 1BINTS) 3l &, Glfd
FIfHE & HaT H 79T Bt I G8at T 37feied 8/

4. 3 I8 [T [& Har H G &7 & G5, Gl g% F
ST 37fpd [T ST F GIITT & IUorse] 37fHoiedl § T Tt
q7 Uq 3fd 379 Fdfla slar 81 3= gedd 3ifHeig oia-
BTVt AT U7 (T 2004), HaT 3 FI9 v & G&TT & &1 37T:
TR AT 97 5 & adfter s, e 1 sifafefaa o
1312): 14.04.1966 (TieE 30T G BI1H3), ST HaT & T=—¢ 5
TgiorTl & o1, fowed 3eTFla gelEla, ey G gd
darfagta oy @ 619 grar 8. aenfeerd. 9ger e o7 e
J7 31 TIT ST 18y

5. 3T: 19T HBR H I e Pl [ §IT & fb I
frafo & T H IWIPGER  GRYGIRY Ho  2661-
Sfvm/RIoldogo- i — 28 Sfiva75 171 30.06.1975 @& HIfaerrl,
PIfHE & TI16 [G8 FI8F THIGT VSR Fletor &1 O Gofl g
IR T4 97 (Slodlo) 7 3ffda o= fafedl 14.04.1966 &1
HaT & w8 H geIo] & 1o Sep o faie Frd §9 STV
3ITFIE TYT) Briare] &v PT HE PR/~

6. In aforesaid circumstances, for first time petitioner was informed
about the decision vide a communication dated 23.03.2026 that he would

retire on 30.4.2026 on basis of above referred document i.e. Transfer
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Certificate considering his date of birth to be 14.04.1966 ignoring Date

of Birth (19.10.1967) mentioned in service records.

7. In aforesaid circumstances, petitioner approached this Court by way
of filing present writ petition on 12.04.2026 against orders dated
19.03.2026 and 23.03.2026.

8. Learned counsel for the petitioner referred Rule 2 of U.P. Recruitment
to Services (Determination of Date of Birth) Rules, 1974 that in case at
the time of entry in service, an employee has not passed High School or
equivalent examination, date of birth recorded in service book at the
time of entry shall be deemed to be correct date of birth or age as the
case may be and since there are sufficient materials on records that date
of birth of petitioner at the time of his entry into Government Service
was 19.10.1967, therefore, his retirement date would be 31.10.2027,

therefore, said date of birth cannot be disturbed.

9. So far as any allegation of forgery is concerned, that petitioner’s date
of birth as mentioned at the time of entry into government service was
19.10.1967 which was changed as 14.04.1966, by making overwriting
and using whitener, can be ignored since till date there is no proof that it
was done by the petitioner. Inquiry Report of Inquiry Committee or of

I.G. Vigilance or Forensic Report is still awaited.

10. Learned counsel for the petitioner also submitted that during service,
petitioner has passed High School also, however, a different date of birth
was mentioned therein i.e. 16.09.1966, however, in view of above

provisions same cannot be considered for purpose of retirement.

11. Learned counsel for the petitioner further submitted that date of
birth as mentioned in the Transfer Certificate which has now been relied
upon was issued in the year 2005 but it was not verified from original

records. As per above referred provision, date of birth as mentioned in
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service record at the time of entrance in service would be final, since on
the other relevant element i.e High School Certificate which was not

available at the time of entry into service.

12. Learned counsel for the petitioner has placed reliance on a judgment
passed by this Court in Brij Kishore Vs. State of U.P.& Ors, 2016 (4)
ESC 2148 and Union of India & Ors. Vs. Nathan Singh (2023) 2
UPLBEC 1321 that principles of natural justice were not followed

before taking an adverse decision.

13. Per Contra, Sri Abhishek Srivastava and Ms.Tanisha Jahangir Monir,
learned counsel for the respondents submitted that petitioner has
mentioned different date of birth in his various documents. In Aadhar
Card and PAN Card, his date of birth is recorded as 16.04.1966 and
16.04.1968 respectively and in PIS Service Record it is recorded as
19.10.1967 and in the High School Certificate it is recorded as
16.09.1966 and in service records with overwriting it is 14.04.1966 and
same date of birth was mentioned in the Transfer Certificate, therefore, it
was a subject matter of inquiry and they referred a report dated
24.02.2024, however, it has not been denied that petitioner was not a part
of said vigilance or police investigation and that report does not has any
final conclusion, except that a further inquiry is required such as
Forensic Reports. For reference, relevant part of report dated 24.02.2024
is reproduced hereinafter:

“ VU] 3 GEIET § GiAfa Bl fddar fAead & —

1. 3Ucrse 3ifYered) & gar gerar & f5 wdveT Gefda gaor
STATENYY 91T GRAISTT GRT 4T Jcier s, sfHa & o
TIIEE JTTHIT U9 GRiEla & G § priarsl & g
T 2022 H TSI H SRIT T 7T 51T % 77199 S¥irerT 378
GRT JeTlg 2022 H garged! gated & Tt eff1 gAEe! o
SR 2023 H HE<T 3gAIGT & HH 4 TG TETET $HIE
GRT TalHd S &g a9 aiaid Tida @i 7=t aoir arer &
YleldT FEIA%9®, dasdr &l Jaxu dl g dY 3T
e 1353 ST &G <19 13T 771
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2. 31T BNIT & [ aTget 3 SUcisy faf9s yu=l 8 4t gdter

& (Gorga-37) —
FHo - ~ FIHE bl 5T
. U4y bl 149U | pl[Hp Pl -1TH 7@37377'_'/777
o farer
TR Fo | &t gdfter (s e £
L 520893001959 (Yatish Singh) NIg  16.04.1966
J7PprS st gdher g | Irr= G8
| AHTPS4095B (Yatish Singh) | I&r 16.04.1968
st g (g | Ir= g
3 | HlodigorHo (Yatish Singh) : 19.10.1967
ST Fctor
4 BIS¥PeT | FIgI (Yatish | IFIS @181 16.09.1966
Chauhan)
14.04.1966
Tv=g _
Hargiecer 3
5 | Hageadr | S gdle [G8 e #@gwl
(371av w1812
gReTI&T 8F 78T
g
7919 1498 FlsTT '
6 ;;Wai:;savgv gﬁaj;;@g Ihrs A8 14.04.1966
ctodto

o G difetdr d GRART & fa5 fAfde sifcial 4 st adier g
B 7 fafel q 7 STTI-3eTT 37fad &1 I @ T 7 gTd
g & adgm H &t goior [Gg @1 widw g J o [are
14.04.1966 (8% OIS & SURI=T ) 3ifdd & &l feid
18.02.2010 @I g7 AT GRIITT §IRT Jeierid &l Hisa
PIEF & Tos. W figvw F GHP Hiare feTid
19.10.1967 3ifda ot dlodgovdo 7 3jabT & TRIINTT FINT
TG ShIS Pl FUASY PN T 3Pt d 3fba o fafe
19.10.1967 g "I 1afel 31.10.2027 371aT &/ Govg &&+ &
I g1 1) 7 ot 8% B1e aRa1dT 8 v&l & (Forde-38)

o STATERYR THIT GRIISTT &INT Hegd o1 Hagieiadr 4 o
131 14.04.1966 3ifasT & Tf anav ST Fdfia gt & arer
& orsel § 7 sifa & Tl 3er SH 4l 8 foraw I8
gdia T & 5 57 1afe @7 iy 3ipl v gl H [T &1
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Ih & 3AR® Jie g7 5T [Afel 14.04.1966 Fr=1 it & ar
g1 W1 fartel 30.04.2026 §IHT @Tfad gvvg HaTgheiadr 7
Harg fafel 31.10.2027 3ifdd & i Eaar syg &g
71 T 60 Y @ IFER J1F Tel &1 Ib b IARD T8 4l
3IFIT BT & 1 Harag< fafe 31.10.2027 4 Al 88 @18
qRAfET It & (FeTHd-39) |

o T &g FUTY T H U7 BIS, ETG¥hel FicIpahe, STETR,
SN 7 G fafel qer A 37eTT-31e7T 3ifdbd &1 Fel-dpel gv
fOar @1 T o ST &1 §9 T 4§ & @ o
3ITER T% U7 BIS, 8Tgvape] Hicibarc, STETR, Sl H o= fafe
TAT T BT BT BT T § I GEEET 3fUeg oid

Gafa & gy Iyersy T&l & [ BINTT JE ST N YT TFYg

T8l & 13 @i &1 5777 faf2) srerar I @1 77 Gt &

o Th g H [ T 3laY weleT & gy F g d daia
3iferord] 3fag=arayl va BB TeId (Ga91T H PrRNT) §
fafed w9 8 ge=r gt =, fowd a4t G 7 gfed e &
15 311q¥ TSI & GEI= § ST B TP T8l 81 g9l
PRI ST & 357-HD F0-05/3171c7/2023-2 (17) HID H0-
05/2023 [&51&5 04.03.2023 TG 977-HI) H0-05/3/cl/2023-2
(17) A1 H0-05/2023 [&F1& 09.06.2023 F 3ifbd 475 Fe=T 02
d 3ffara Tt & Gre—e H I8 ¥UT PN GEYT T81 8 9T VeT 8
1% Sh PICT /37a% ST fba Sifeemd] 39—y Briwe]
e @ priplct 3 5371 &1 I8 41 gz & I 4 Il (88 b
Tl g5 & TE¥eard 8q 0S5 dTId e el 3if9gar
vq PRI FErge Qe 8 g 817

14. Learned counsel for the respondents have placed reliance on a

judgment passed by Supreme Court in Union of India Vs. Harnam

Singh, 1993 SCC (2) 162.

15. Heard learned counsel for parties and perused the records.

16. Law in regard to determination of correct date of birth or age is well
settled that provisions of Rule 2 of Rules 1974, shall be applicable that
since at the time of entry into service, the petitioner has not passed High
School or equivalent examination, therefore, date of birth recorded in
service book at the time of entry shall be deemed to be correct date of

birth.
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17. In aforesaid background, Court finds that there are two different date
of birth mentioned in the service record. One is 19.10.1967 without any
overwriting and using white fluid and according to this petitioner’s date
of retirement would be 31.10.2027. The other date of birth after
overwriting and using white fluid is 14.04.1966 and accordingly to said
date petitioner’s date of retirement would be 30.04.2026, though
decision to retire him on 30.4.2026 was taken on basis of date of birth
mentioned in Transfer Certificate issued in the year 2005, which is not

the relevant document in terms of Rule 2 of Rules, 1974.

18. A decision to consider date of birth as 14.04.1966 being adverse to
the petitioner, therefore, respondents could not take any decision at
petitioner’s back and further as referred above, since outcome of inquiry
still remains unconclusive, therefore, dispute among date of birth i.e.
14.04.1966 and 19.10.1967, it would be appropriate that date of birth of
the petitioner be considered as 19.10.1967, since overwriting has not
been proved. Otherwise also, admittedly petitioner was not called to
participate in any inquiry. There are various documents in service
records which consistently recorded petitioner’s date of birth as
19.10.1967. There was no reason for the petitioner to make forgery to
change date of birth from 19.10.1967 to 14.04.1966, which would be

against his interest, since he would retire early.

19. The Court takes note of few paragraphs of a judgment passed by
Supreme Court in U.P. Madhyamik Shiksha Parishad v. Raj Kumar
Agnihotri, (2005) 11 SCC 465. Relevant paragraphs of it are
reproduced hereinafter:

“l17. In the instant case, the U.P. Recruitment to Services
(Determination of Date of Birth) Rules came into force w.e.f. 2§-
5-1974. Rule 2 of the Rules was amended by the First
Amendment Rules, 1980 on 7-6-1980. The existing rule and the
substituted rule are extracted hereinbelow:

Column 1 Column 2

(Existing rule) (Rule as hereby



“2. The date of birth
of government servant
as recorded in the
certificate  of  his
having passed the
High  School  or
equivalent
examination, or where
a government servant
has not passed any
such examination as
aforesaid, the date of
birth or the age
recorded in  his
service-book at the
time of his entry into
government  service,
shall be deemed to be
his correct date of
birth or age, as the
case may be, for all
purposes in relation to
his service including,
eligibility for
promotion,
superannuation,
premature retirement
or retirement benelfits,
and no application or
representation shall be
entertained for
correction of such
date or age in any
circumstances
whatsoever.”
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substituted)

“2. The date of birth
of a  government
servant as recorded in
the certificate of his
having passed the
High  School  or
equivalent
examination at the
time of his entry into
the government
service or where a
government  servant
has not passed any
such examination as
aforesaid  or  has
passed such
examination after
joining the service, the
date of birth or the age
recorded  in his
service-book at the
time of his entry into
the government
service  shall  be
deemed to be his
correct date of birth or
age, as the case may
be, for all purposes in
relation to his service,
including  eligibility
for promotion,
superannuation,
premature retirement
or retirement benefits,
and no application or
representation shall be
entertained for
correction of such
date or age in any
circumstances
whatsoever.”

As per the existing rule, the date of birth or the age recorded in

his service-book at the time of entry into the government service

shall be deemed to be the correct date of birth or age, as the case

may be, for all purposes and no application or representation

shall be entertained for correction of such date or age in any

circumstances whatsoever.

18 [Ed.: Para 18 corrected vide Official Corrigendum No.
E3/Ed.B.J./71/2005 dated 20-8-2005.] . The amended rule of
1980 was deemed to have come into force w.e.f28-5-1974 and as
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per the substituted rule, the date of birth or the age recorded in
the service-book at the time of entry into the government service
shall be deemed to be the correct date of birth or age, as the case
may be, for all purposes and that no application or representation
shall be entertained for correction of date of birth or age in any
circumstances whatsoever. The respondent has given his date of
birth as 30-7-1941 at the time of entry into service which has also
been recorded in the service records of the respondent. The above
amended rule which came into force w.e.f. 7-6-1980 stipulates
that no application or representation shall be entertained for
correction of such date or age in any circumstances whatsoever
and that the date of birth or age recorded in the service-book at
the time of his entry into government service shall be deemed to
be his correct date of birth or age as the case may be for all

purposes.

19. In view of the above rule, we hold that the correct date of
birth of the respondent is only 30-7-1941 and the claim now
made by the respondent to correct his date of birth from 30-7-
1941 to 16-10-1945 cannot at all be entertained or encouraged.”

20. In aforesaid circumstances, since impugned decisions suffer from
errors on both account i.e. on law as well as on facts, therefore, Court
finds that impugned orders dated 19.03.2026 and 23.03.2026, being
passed behind the back of petitioner also as well as contrary to above
referred position of law and in present set of circumstances, cannot
sustain, therefore, set-aside and petitioner will continue to work
considering his date of birth as 19.10.1967 i.e. his retirement date
would be 31.10.2027. However, respondents will be at liberty to
conclude the inquiry if still pending only with participation of the

petitioner.

21. Writ Petition is accordingly disposed of.

(Saurabh Shyam Shamshery,J.)

May 05, 2026
SB/NS

High Court of Judicature at Allahabad
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