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This writ petition has been filed, seeking a direction to the
respondents to ensure that the customary right of the petitioners, including
other members of the community, to take out the Alam/Tazia procession
on the occasion of Muharram falling on 26/27.06.2026, is done without
hindrance and the authorities may grant provisional permission for the

aforesaid purpose.
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2. The petitioners say that they are social workers, espousing a public
cause. It is said that since the year 1952-2022, the route for Alam/Tazia
procession, and for its burial on the tenth day of Muharram, has been one
from Hazrat Nagar Garhi to the Railway Crossing LC/8C and LC/9C. An
accident occurred in the year 2022 and the route has now been closed by
the Railways on the crossing by construction of a permanent wall on both
sides. A letter in this regard is said to have been issued by an Engineer of
the Railways to the District Magistrate, Sambhal. It is pointed out that
according to the khasra and khatauni, the Karbala, or the place where the

Tazia is buried, is situate in Village Sirsi in Gata No. 1650/1.

3.  After the old route was closed by the Railways, the villagers made
an application to the Authorities to permit the procession on the said
route, inasmuch as the new route from Sirsi-Bilari Road, passing through
a village, involves a travel time of 3-4 hours on the tenth day of
Muharram. A sketch map of the old route and the tentative new route have

been annexed to the writ petition.

4.  From the year 2023, right up to the year 2025, the petitioners,
including all the villagers, have made applications each year, by registered
post, seeking grant of permission to move away from Sisri-Bilari Road,
while taking out the Alam/Tazia to the Karbala, apparently seeking
restoration of the old route. Information regarding the matter of the route
for the procession sought by the villagers was asked about under the Right

to Information Act, 2005. The Tahsil Authorities have given information
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on applications dated 23.04.2025 and 06.06.2025, signed by the Lekhpal,

Sirsi, which shows some different route, that is not clear.

5. The petitioners moved an application to the respondents on
17.05.2026, and again on 25.05.2026, both through registered post,
seeking permission for the procession route, which does not create any
dispute in future. It is emphasised that Muharram has commenced this
year on 18.06.2026 and the tenth day would fall on 26/27.06.2026, when
the procession is required to take out the Alam and Tazia to the Karbala. It
1s emphasised that permission is required on the proposed route because
of the changed circumstances that the Railways have blocked the
traditionally used route and the new route via the Sirsi-Bilari Road to
Sharkari Karbala takes an inconveniently long time for the procession to
traverse. The petitioners say that the rites and rituals, along with customs
followed for taking out the Tazia procession, are performed every year on
the tenth day of Muharram under the supervision of Alamdar/Taziadar by
the villagers and members of the Muslim community at large. They have a
right according to the customs to undertake this religious practice. The
State authorities are bound to grant permission on the new route sought by
the petitioners, according to the sketch plan. Once the Railways have
blocked the traditional route due to an accident, a new route has to be
sanctioned by the Authorities for the taking out of the procession on the
tenth day of Muharram. The Authorities are bound to pass appropriate

orders on the petitioners’ applications, already pending before them. There
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is inaction on the Authorities’ part and reluctance to permit a suitable

route for the Tazia procession.

6. Vide order dated 22.06.2026, we directed the learned Standing
Counsel to seek instructions and recorded the fact, which the learned
Standing Counsel said, on instructions available with him, that there is
already an alternate route settled by agreement between parties. We also
noted the fact that a copy of that agreement, in whatever form recorded,
had been produced. The matter was directed to be taken up on the 23™ of
June, 2026. On 23.06.2026, written instructions have been produced by
Mr. Girijjesh Kumar Tripathi, learned Additional Chief Standing Counsel,

signed by the City Magistrate, Sambhal.

7. We would have expected the District Magistrate, Sambhal to have
furnished these instructions, duly signed by him, instead of asking the
City Magistrate, acting as a link officer of the Deputy Collector, Sambhal,
sign the written instructions dated 10.06.2026. The District Magistrate
would well remember that he is before the High Court of the State and he
cannot delegate his duties to sundry officers, when called upon by this
Court. We think that it would be the best statement of the respondent's
case to record the instructions furnished by the City Magistrate, acting as

the Link Officer for the Deputy Collector, Sambhal :

TR 37T IRMT & 6 HT EORATR T} SIS TG99t & AT EORATFR
TS A fawg, g e TSR I TEIET ST FHH & 9 15000 & 19 &l
T BTSTT & ER AR F IR ™ TSI GRT A & AER W
Fig HI 7 & ARRI DI Heal BT Jod T AevIs & G5 1 ST 9 I6
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IR FERR GF Fol &b HbI ¥ alfed FehR Had dld UR Aegel AT
dTel HMETS WR Ugdd &1 I8 I 3R TP Hea! IO AeRR GH Foflg bl
T Heal H IR G} I Tell | qemfee 37cl YF Aol &b FbH B
HIH ¥ BlepR JTSTR dTel SHHETS IR Ygadl & a8l 9 HI U Hea! IO il
TS Jofd & w0 H WY ghH 1SS &AM b T | Bl IR H SATell
YEIAR THT & BR & I Y T9T PR IR SR 3 PR AT &
AP b T I IR SHR Ao & YIS | SR Tell qfoeastt P FbH H
IR geaR TR AFRIE P THT J HiLT 3egel Feld dlel SHMERS WR Ugad
€ 981 IR T Hea! b Sl & g8 9 b Heal 3R feter T8 dfere dret
9ISTR &Tet SAMETS WR Uged! & g dia Pl 8 &l TR BT IuRIh I H &
3T T o[ Tl ST 81 Fis T 9 ARG Bl drfordl ol Tig & =1
GAMATS] R XGR BIGAT YeT Sl & d dle bl 10d IRRG @l o=l
THETS! § ORI g &1 SR} I6aR ISR dlel SHMETS WR Ugad I @d 3
Jel ¥ I Ao el & B H B1eH 3fell T3 hebikt b Heb F B §Y
RPN SIS &b T F M B¥ig 200 HeR eTd A8 UR B §Y
Tt R 7 UR ugeehR a8l 9 el FARH! rdell H uged 2|

a¥ 2022 F FRISTEIE T Yefd dATs T [Aegciiaor fhar w7 o
PR fATGHER & T YeTd eTed o oI dTelT SR IRAT GRET BIRUl
T I8 R o1 7T o1, forg S9d SN AIfoIGRT GRT St SRl IR
3 & A FiepTer T HIRT T o 3iR Yefd e WR &l T 5 a1 gas!
N IR WR g 2023 H T SORATR Tl H YT AT / SHIRAT TR 37
YTd faggd TS & ThRM & HRUT 9T IGHT 81 T o O™ 04 3T ER
Ik G T | Ih geAT & 918 IH &b aHl TR GRT 319 5 T
fIEe FHSIIAMT H1edH IER & e g3t o S QIBR Foeer H
TRUT fobarT T 8| ST AT A5 8, AT 28.07.2023 @1 &89 |t
FORTTR TS ST ¥ AEH / 37 / S &6 Sefd & 3T Bl oAaR
Td G § I8 et fohar 8 o famra auf &t 9ifd 59 af «ff 03 A,
ST T 3T T Sfefd Tt STRRT il FefelfEa Sener & a7efiF g

1. NI SIS & IR 2T T 31 a7l 31 g SR} bl oHIE &
TR 812 H Uhgehy NoTd hIFRAT UIRT el dofT AH8RT dTe)

SIS UR SITaR G i H AToet 8|

2. HEAT BORATR Tl 7 < AlgA & Al T IS AigA
STIT STRATT 1R T & AehTer SR 7 & J9& o1 et grml
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3. JofH 319 URIRTIT AN H BRI §Y GRPRI Sddel b Uga
delT I8 HHIR Jofd DI T QT TR &b SR 3feH Bl
GIAd] I HUST AT T 37U AT F oIhs T 37T BRI
P 3TRAT|

4. IO AT FHI Ve PIRT Bl 99 MM B STHA B
AR I Y NeTd IR Bl IR R 370 319 BRI Bl Fel
STRAT|

5. JF H S AIEH / AR TR e | & gd bl
T ITOE PR T 37T FAFETS H I & SIRAT |

6. Jod H et fopdt off <afth GRT AR} Sfadel & U™
eI YeTd b T UR &1 fohaT SR

7. Jeid | S o A1EH | IS / 37 Afie 8N 98 Wi
SR1 FafRa SHarg 1@ 9 & 1wy S|

8. & Il &Far HIEH & i bl I8 AT q9 dd
TR T4 b EAR T d_eell ! ST 8l & o & 89N
UNT ge] & SRAT & AN 94 g ¥ sme Al @
TRATST STfABTRT DY 3TerTe BT |

9. I P FF T ST I8 SR Pl AT 09.00 T Th &I
AT ATE™A IR T IR oMMt o |

10. YT TS & IR ST ¥ 37 dTel T Bl IFTe! H SfaoT
S & of S THT XA SBI/IT W TATRED Dl U=l Ut &
SR BT IR Jod BT Farei| &7 T SIRh F9=ic™ W)
EH &1 Jth FHEI AH WR T SORATR Tel & féwg 9 Jfee™
S TGN & SIfhdl & EXTeR a4 &

Il &t ORIt 3TEHe g IiigeEl A I SSRaFR el T
FIRATR TS el F99el 9 3 AIOT & A1 AR IR dol &
el Bl UM ESRATR Tol J g H §Y FHFSIAH g URWRT H 3HefT bR
ST Pl I SRR et & FaH SRt g 971 9 8Id §U dHeat R
PRAAT o ST AT & O] Mg & 3 TSR GRT I8 Pedl gU favie
fohT ST @ o 8T 3 371hT IRURIT KT 7181 & 3R I8 3 URURT ST
&< 8 fOIRT BIRUT 89 oI faRIe <l &
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Il &t ORIt 31EHe g JiigeEl A I SSRaFR el T
SRR TG SIS TP TS ATORIGR d JeHaR B Rt e 3&
A1 & R IRae I 2 9 JNMYR WR A a1 & Sl aiifeh I8 75
WWRT & 3R TP TR FIRE™ & GRI faRg f6ar Sem 8 a uwuRerd
TITORIERT / SFeHERT ®T g8 H §U FHSi Td WRURT P FTHR TH ESRATR
TS 7 S FIHETS T INIR F BRI §Y TRPRI el P U Jeid Bl F9H
f S et DI SURT &FT BIST DI 78 &1 NeTd IR IRAIRS &I
Arf & fORRT 9 T8 STRIFT ¥ 37T 91K & Tores ATforan/aier fHerer
IS THET T B

3T 31T HISR Ufd 5l

8. Upon hearing learned Counsel for the parties and perusing the stand
and material on record, including the sketch maps of the procession routes
presented by both sides, we are of opinion that the old procession route,
that passed across the railway line and went onwards to end the Karbala
located in Khasra No. 1650, as the sketch map at Page No. 27 of the writ
petition would show, became unavailable beyond the railway crossing on
and after the year 2022. This happened on account of the electrification of
the railway track and a fatal accident involving some members of the
Muharram procession in the year 2022, who came in contact with high
voltage electricity. The Railways then closed the route by raising two
walls. The petitioners want a new route for the Muharram procession to
be sanctioned by the district administration, shown in the sketch map, that

would enable them to reach the Karbala.

9. The stand of the administration, on the other hand, is that there is
already an agreement between parties dated 28.07.2022, to which,

members of the Muslim community of the town are party. This agreement
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has been pasted onto the festival register maintained by the
administration. The terms of the agreement show that the procession
would proceed along their customary route and reach the government
tubewell. They would stop there and perform the necessary rites. The
Alam would be dismantled there and its parts carried by hand, back by the

members of the procession or whoever is authorised on their behalf.

10. So far as permission for the new route to reach the Karbala sought
by the petitioners is concerned, the stand of the respondents is that taking
the procession on the said route, which is the Sirsi-Bilari Main Road, has
been opposed by members of other religious communities, saying that this
is not the customary route for the Muharram procession and that they
oppose the establishment of a new tradition. It is their stand that if
permission to take out the Tazia/Alam procession along the Sirsi-Bilari
Main Road reaching the Karbala is permitted, for one, it would be against
the agreement arrived at between parties, including the petitioners and the
district administration above referred, and further, that there is opposition

by members of other religious communities.

11. It must be remarked that while there is a right guaranteed by the
Constitution vide Article 25 to practice one's religion, the exercise of this
right is certainly subject to larger interest of law and order, public order
and the needs of other sections of the population, that might be adversely
affected, if the exercise of the right in a particular manner is insisted upon

and permitted. The exercise of a right to practice one's religion is one
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thing and to practice it in a particular way is different. The earmarking of
routes to take out processions, that involve a multitude of people, is a
matter that essentially relates to law and order, for which the civil and the
police administration bear responsibility. If, upon assessment of the
situation, physical and geographical, and opinions of members of other
communities, the respondents have taken a decision that a new route, as
proposed by the petitioners, cannot be permitted to take out the 7azia
procession, there is no right inhering in the petitioners to take out the
procession along the particular route that they propose. This is not a case
where the petitioners have been asked not to take out the procession at all.
It is not a case where the right to the practice of religion or the particular
part of it has been prohibited. What has been refused is the use of a
particular route for the taking out the Tazia procession, and a fortiori,
practice of the religious rites by using a particular route. There is
absolutely no fundamental right to the practice of one's religion, that may
entitle them or the community to use a particular road for the performance
of religious rites. In case, in the opinion of the civil or the police
administration or the Government, it would be objected to by members of
other religious communities and lead to social frictions; may be, breaches

of law and order or public order.

12.  In our considered opinion, therefore, the petitioners have no right to
compel the respondents to give them permission to take out the Tazia

procession on 26/27.06.2026 along the new route that they propose,
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abandoning the old customary route. They are bound by the terms of the
agreement dated 28.07.2023, which is available on the festival register

maintained by the respondents.

13. We do not find any merit in the petition. It is, accordingly,

dismissed.
(J.J. MUNIR, J.)
(ARUN KUMAR, J.)
Allahabad
June 24, 2026
I. Batabyal

Whether the order is speaking : Yes
Whether the order is reportable : No
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