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ORDERORDER

This Criminal Revision is preferred under Sections 397 and 401 of the

Code of Criminal Procedure, 1973 is directed challenging the order dated

08.11.2025 passed in Sessions Trial No.37/2025 arising out of Crime No.

409/2025 registered at Police Station Sonkatch, District Dewas, whereby

charges have been framed against the revision petitioners for the offences

punishable under section 3 read with section 5 of the Madhya Pradesh

Freedom of Religion Act, 2021 and Section 61(2) of the Bharatiya Nyaya

Sanhita, 2023.

2. Facts of the case in brief are  that:- a written complaint dated

20.06.2025 was lodged by one Gajraj Singh, resident of Village Chaubara

Jageer, Tehsil Sonkatch, District Dewas, before the In-Charge, Police Station

Sonkatch, District Dewas, that  a meeting was organized at 9 a.m. at the

house of Bhaggu Jiaji. It was alleged in the complaint that certain persons
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were inducing the villagers to convert their religion by assuring them that

those persons who follows the Christianity would be provided free medical

treatment, good education and a sum of Rs.50,000 to each persons. On the

basis of the aforesaid complaint, a crime No.409/2025 was registered at

Police Station Sonkatch, District Dewas, against five persons, namely

Manju, Kiran, Jagram, "M", "S" and Mithun, alleging that they were

persuading the villagers to convert their religion. During the investigation the

spot map was prepared and the statements of the complainant Gajraj Singh

and other witnesses, namely Bhim Singh, Tara Bai and Jay Singh was

recorded and the stationery used for persuading persons to convert their

religion, along with a loudspeaker and a motorcycle was seized. Apart from

that five persons against whom the FIR was lodged involving Rai Singh, son

of Gaj Singh was also disclosed and it was found that accused "M" and "S"

was below 18 years of age; accordingly, proceedings against the said

juvenile were submitted before the Juvenile Justice Board, Dewas. Upon

completion of the investigation, the police filed the charge-sheet against

Manju, Kiran, Jagram, Rai Singh and Mithun for the offences punishable

under Sections 3 and 5 of the Madhya Pradesh Freedom of Religion Act,

2021.

3. Trial Court framed the charges against the revision petitioners 

Jagram, Manju Singh and Kiran  on the ground that complaint is not filed as

per section 4 of the Madhya Pradesh Freedom of Religion Act, 2021

(hereinafter "The Act of 2021") has not been complied with. It is further

submitted that the mandatory requirement envisaged under Section 10 of the
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Act of 2021 has also not been complied with. It is further stated that the

allegations regarding of allurement  are barred, vague and unsubstantive and

did not falls under the definition of  section 2(a) of the Act of 2021. Even

assumed the prosecution story as true the material collected during the

investigation does not support the case of the petitioners with Toofan SinghToofan Singh

Vs. The State of Tamil Nadu AIR 2020 Supreme Court 5592 Vs. The State of Tamil Nadu AIR 2020 Supreme Court 5592 a n d  A.R.A.R.

Antulay vs R.S. Nayak & Another 1988 AIR 1531.Antulay vs R.S. Nayak & Another 1988 AIR 1531.

4. Heard.

5. Counsel for the State opposes the criminal revision.

6. Before dealing with the rival contentions, it is appropriate to refer to

the scope of exercise of power under section 227 of the Cr.P.C or presently

section 250 of the BNSS, 2023.The Apex Court in P. Vijayan vs. State ofP. Vijayan vs. State of

Kerala and another - (2010) 2 SCC 398,Kerala and another - (2010) 2 SCC 398, made an in-depth consideration

regarding the scope of power under section 227 Cr.P.C and held thus:

“10. Before considering the merits of the claim of

both the parties, it is useful to refer to Section 227

of the Code of Criminal Procedure, 1973, which

reads as under:

“227. Discharge. — If, upon consideration of the

record of the case and the documents submitted

therewith, and after hearing the submissions of the

accused and the prosecution in this behalf, the

Judge considers that there is not sufficient ground

for proceeding against the accused, he shall

discharge the accused and record his reasons for so

doing.”

If two views are possible and one of them gives

rise to suspicion only, as distinguished from grave

3 CRR-555-2026

NEUTRAL CITATION NO. 2026:MPHC-IND:16889



 
suspicion, the trial Judge will be empowered to

discharge the accused and at this stage he is not to

see whether the trial will end in conviction or

acquittal. Further, the words “not sufficient ground

for proceeding against the accused” clearly show

that the Judge is not a mere post office to frame the

charge at the behest of the prosecution, but has to

exercise his judicial mind to the facts of the case

in order to determine whether a case for trial has

been made out by the prosecution. In assessing this

fact, it is not necessary for the court to enter into

the pros and cons of the matter or into a weighing

and balancing of evidence and probabilities which

is really the function of the court, after the trial

starts.

11. At the stage of Section 227, the Judge has

merely to sift the evidence in order to find out

whether or not there is sufficient ground for

proceeding against the accused. In other words,

the sufficiency of ground would take within its

fold the nature of the evidence recorded by the

police or the documents produced before the court

which ex facie disclose that there are suspicious

circumstances against the accused so as to frame a

charge against him.”

7. In Sajjan Kumar vs. Central Bureau of Investigation - (2010) 9 SCCSajjan Kumar vs. Central Bureau of Investigation - (2010) 9 SCC

368,368, the Apex Court has laid down certain guiding principles for discharge as

under:

“21. On consideration of the authorities about the

scope of Sections 227 and 228 of the Code, the

following principles emerge:

(i) The Judge while considering the question of
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framing the charges under Section 227 CrPC has

the undoubted power to sift and weigh the

evidence for the limited purpose of finding out

whether or not a prima facie case against the

accused has been made out. The test to determine

prima facie case would depend upon the facts of

each case.

(ii) Where the materials placed before the court

disclose grave suspicion against the accused which

has not been properly explained, the court will be

fully justified in framing a charge and proceeding

with the trial.

(iii) The court cannot act merely as a post office or

a mouthpiece of the prosecution but  has to

consider the broad probabilities of the case, the

total effect of the evidence and the documents

produced before the court, any basic infirmities,

etc. However, at this stage, there cannot be a

roving enquiry into the pros and cons of the matter

and weigh the evidence as if he was conducting a

trial.

(iv) If on the basis of the material on record, the

court could form an opinion that the accused might

have committed offence, it can frame the charge,

though for conviction the conclusion is required to

be proved beyond reasonable doubt that the

accused has committed the offence.

(v) At the time of framing of the charges, the

probative value of the material on record cannot be

gone into but before framing a charge the court

must apply its judicial mind on the material placed

on record and must be satisfied that the

commission of offence by the accused was
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possible.

(vi) At the stage of Sections 227 and 228, the court

is required to evaluate the material and documents

on record with a view to find out if the facts

emerging therefrom taken at their face value

disclose the existence of all the ingredients

constituting the alleged offence. For this limited

purpose, sift the evidence as it cannot be expected

even at that initial stage to accept all that the

prosecution states as gospel truth even if it is

opposed to common sense or the broad

probabilities of the case.

(vii) If two views are possible and one of them

gives rise to suspicion only, as distinguished from

grave suspicion, the trial Judge will be empowered

to discharge the accused and at this stage, he is not

to see whether the trial will end in conviction or

acquittal.”

8. The position of law enunciated in the said decisions reveals that

while invoking the power under section 227 of the Cr.P.C, the judge

concerned has to consider only the record of the case and the document

produced along with the same.  If on such consideration, the Court formed

an opinion that there is no sufficient ground to proceed against the accused

concerned, he shall be discharged after recording the reasons therefor.  It is

also evident from the precedence on the aforesaid question that while

exercising the said power, the Court could sift the materials produced along

with the final report only for the purpose of considering the question whether

there is ground to proceed against the accused concerned.

9. The further limitation that at the stage of framing of charge or
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considering the discharge application, the impermissibility of mini trial as

laid down in State of Rajasthan vs. Ashok Kumar Kashyap - 2021 SCCState of Rajasthan vs. Ashok Kumar Kashyap - 2021 SCC

OnLine SC 314OnLine SC 314 is being referred as under:

"At the stage of framing of the charge and /or
considering the discharge application, the
mini trial is not permissible."

10.    In CBI vs. Aryan Singh -2023 SCC Online SC 379CBI vs. Aryan Singh -2023 SCC Online SC 379  also, the

same position of law has been reiterated.  The relevant paragraph from the

said judgment is extracted herein below:

 
"Para 10 ....As per the cardinal principle of
law, at the stage of discharge and/or quashing
of the criminal proceedings, while exercising
the powers under Section 482 Cr.P.C., the
Court is not required to conduct the mini
trial.
At the stage of discharge and/or while
exercising the powers under Section 482
Cr.P.C., the Court has a very limited
jurisdiction and is required to consider
"whether any sufficient material is available
to proceed further against the accused for
which the accused is required to be tried or
not."

 

11. Now come to the facts of this case, firstly this court is reproducing

the contents of the complaint dated 30.06.2025:-

 
" म� �ाथ� गजराजिसंह �पता धुलिसंह िनवासी
�ाम चौबारा जागीर तहसील सोनक�छ �जला
देवास म.�. का होकर िनवेदन करता हू ँ%क आज
%दनांक 20.06.2025 को समय सुबह 08:30 बजे
भटकु*ड (चोबारा जागीर) मुझे सूचना द- %क यहां
हमारे गांव म. एक िम%टंग रखी गई ह� �जसे बाहर
से कोई लोग आने वाले ह� वह ईलाज भी करते ह�
एवं अ3य कई सम4यान5 का िनदान भी करते ह�।
म� व मेरे साथी भीमिसंह व जयिसंह साथ म.
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09:00 बजे हम पहुचें वहां पर हम भ7गु जीयाजी
के मकान पर िम%टंग म. बैठे एवं भ:टकु*ड के
अ3य कई म%हलाए व ब�चे भी थे। िम%टंग म.
बाहर से कोई तीन लड%कयां मंजु, �पता जगरामा
िनवासी डांगराखेडाए %करण �पता भारिसंह
िनवासी ईमलीपुराए " M " �पता रमेश िनवासी
आद=श नगर बागली व दो लड़के "S" �पता
रायिसंह िनवासी बेर- फाटा बागलीए िमथुन, �पता
अ@ात आये थेए उ3होने ईशु (ईशामसीह) के
पो4टर लगा रखे थे व ईशाई धम= के बारे म. बता
रहे थे %क हमारे ईशु सब काय= करते ह� %कसी कB
भी मनोकामनाए हो तो पुर- करते ह� उनके फोटो
लगाओं एवं %कDEयन धम= का गुणगान कर रहे थे
और अ3य साम�ी लगाकर ईशाई धम= अपनाने के
िलए सभी लोगो को �ेGरत कर रहे थे एवं पैसो का
मालच व खाने पीने का लालच दे रहे थे। इसके
बाद वह %ह3द ुसनातन धम= के उपर %टका %टIपणी
करना उ3होने शुJ कर द-ए आपके घर म. जो
भगवान के फोटो लगे ह� जैसे हनुमान जीए
दगु%दवीए भोलेनाथ Lीराम इन देवी देवताओं के
फोटो आप मत लगा और इनको अपने घर से
बाहर िनकाल कर । फेको इनको लगाने से कुछ
नह-ं होता ह� यह कभी %कसी कB रMा नह-ं करते ह�।
जब Lीराम अपनी पित कB रMा नह-ं कर पाये तो
आप लोगो कB Nया रMा करेग., अगर यह सब
भगवान होते तो रोज इतनी अनहोनी घटनाएं हो
रह- ह� उनको वह बचाते हमारे ईशाई धम= म. �भु
ईशु सब कB रMा करते ह�, एवं सबके काय= भी
उनकB �ाथ=ना करने से पूरे होते ह�, इस कारण आप
सभी लोग %ह3द ुसनातन धम= छोडकर ईशाई धम=
अपना लो। ईशाई धम= अपनाने पर आप सभी
लोगो को हम OB म. ईलाज करवायेगे एवं आपके
ब�चो को अ�छे 4कूल म. पढायेगे जो भी Qय�R
ईशाई बनेगा उन लोगो को 50-50 हजार Jपये
देग.। हम लोगो ने इनकB बातो का �वरोध %कया तो
यह लोग �ववाद करने पर उताS हो गये %फर गांव
के बहुत लोग ईTगठा हो गये थे। हमने उR संबंध
म. पुिलस को भी सूचना द- �जस पर से पुिलस
भटकु*ड आई और सभी को मय इनके पास िमले
धम= �चार से संबंिधत सामान के पुिलस थाना
सोनक�छ म. लेकर आये ह�। इन सभी लोगो के
�वJU धम= पGरवत=न करवाने के संबंध म. उिचत
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द*डाVमक काय=वाह- कB जावे।" 

 

12. The perusal of the above complaint reveals that the complainant

himself was present at the meeting wherein the participants were allegedly

induced and allured to convert their religion. Therefore, the contention

regarding non-compliance with Section 4 of the Act of 2021 is devoid of

merit and deserves to be rejected.  Now come to the objection based on the

alleged violation of Section 10 of the Act, 2021. It is evident that the

declaration contemplated under Section 10 is to be made by the person

intending to convert his or her religion. Non-compliance with the said

provision is separately made punishable under Section 10(4) of the Act. In

the present case, no charge has been framed under Section 10(4) of the Act.

Consequently, the question of obtaining prior permission or sanction of the

District Magistrate does not arise for prosecution under Section 3 and

Section 5 of the Act. Thus, the challenge founded on the alleged non-

compliance with Section 10 of the Act, 2021 is unsustainable. Further, the

averments contained in the complaint dated 20.06.2025, if taken at its face

value, prima facie fall within the ambit of "allurement" as defined under

Section 2(a) of the Act of 2021. The material collected during the course of

investigation also prima facie discloses the involvement of the revision

petitioners, Rai Singh as they are alleged to have provided the equipments

used for advertising the alleged inducement for religious conversion.  At the

stage of framing of charge, the Court is only required to ascertain whether a

prima facie case is made out and not to appreciate the evidence as if

conducting a trial. Applying the said settled principle, sufficient material
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(GAJENDRA SINGH)(GAJENDRA SINGH)

JUDGEJUDGE

exists to proceed against the revision petitioners. In view of the aforesaid

discussion, the reliance placed by the revision petitioners on Toofan SinghToofan Singh

(Supra) (Supra) and  A.R. Antulay (Supra) A.R. Antulay (Supra) does not support the case of the revision

petitioners. The Criminal Revision, being devoid of merit, deserves to be and

is accordingly dismissed.dismissed.

ajit
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