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IN THE HIGH COURT OF MADHYA PRADESH
AT INDORE
BEFORE

HON'BLE SHRI JUSTICE GAJENDRA SINGH
CRIMINAL REVISION No. 555 of 2026

JAGRAM AND OTHERS
Versus
THE STATE OF MADHYA PRADESH

Appearance:
Shri Lokesh Mehta- Advocate for petitioners.
Shri Jai Gopal Chouksey- GA for the State.

(Heard on : 20.03.2026)
(Delivered on : 29.06.2026)
ORDER

This Criminal Revision is preferred under Sections 397 and 401 of the
Code of Criminal Procedure, 1973 is directed challenging the order dated
08.11.2025 passed in Sessions Trial No.37/2025 arising out of Crime No.
409/2025 registered at Police Station Sonkatch, District Dewas, whereby
charges have been framed against the revision petitioners for the offences
punishable under section 3 read with section 5 of the Madhya Pradesh
Freedom of Religion Act, 2021 and Section 61(2) of the Bharatiya Nyaya
Sanhita, 2023.

2. Facts of the case in brief are that:- a written complaint dated
20.06.2025 was lodged by one Gajraj Singh, resident of Village Chaubara
Jageer, Tehsil Sonkatch, District Dewas, before the In-Charge, Police Station
Sonkatch, District Dewas, that a meeting was organized at 9 a.m. at the

house of Bhaggu Jiaji. It was alleged in the complaint that certain persons
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were inducing the villagers to convert their religion by assuring them that
those persons who follows the Christianity would be provided free medical
treatment, good education and a sum of Rs.50,000 to each persons. On the
basis of the aforesaid complaint, a crime No0.409/2025 was registered at
Police Station Sonkatch, District Dewas, against five persons, namely
Manju, Kiran, Jagram, "M", "S" and Mithun, alleging that they were
persuading the villagers to convert their religion. During the investigation the
spot map was prepared and the statements of the complainant Gajraj Singh
and other witnesses, namely Bhim Singh, Tara Bai and Jay Singh was
recorded and the stationery used for persuading persons to convert their
religion, along with a loudspeaker and a motorcycle was seized. Apart from
that five persons against whom the FIR was lodged involving Rai Singh, son
of Gaj Singh was also disclosed and it was found that accused "M" and "S"
was below 18 years of age; accordingly, proceedings against the said
juvenile were submitted before the Juvenile Justice Board, Dewas. Upon
completion of the investigation, the police filed the charge-sheet against
Manju, Kiran, Jagram, Rai Singh and Mithun for the offences punishable
under Sections 3 and 5 of the Madhya Pradesh Freedom of Religion Act,
2021.

3. Trial Court framed the charges against the revision petitioners
Jagram, Manju Singh and Kiran on the ground that complaint is not filed as
per section 4 of the Madhya Pradesh Freedom of Religion Act, 2021
(hereinafter "The Act of 2021") has not been complied with. It is further

submitted that the mandatory requirement envisaged under Section 10 of the
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Act of 2021 has also not been complied with. It is further stated that the

allegations regarding of allurement are barred, vague and unsubstantive and
did not falls under the definition of section 2(a) of the Act of 2021. Even
assumed the prosecution story as true the material collected during the
investigation does not support the case of the petitioners with Toofan Singh
Vs. The State of Tamil Nadu AIR 2020 Supreme Court 5592 and A.R.
Antulay vs R.S. Nayak & Another 1988 AIR 1531.

4. Heard.

5. Counsel for the State opposes the criminal revision.

6. Before dealing with the rival contentions, it is appropriate to refer to
the scope of exercise of power under section 227 of the Cr.P.C or presently
section 250 of the BNSS, 2023.The Apex Court in P. Vijayan vs. State of
Kerala and another - (2010) 2 SCC 398, made an in-depth consideration

regarding the scope of power under section 227 Cr.P.C and held thus:

“l10. Betore considering the merits of the claim of
both the parties, it 1s useful to refer to Section 227
of the Code of Criminal Procedure, 1973, which
reads as under:

“227. Discharge. — If, upon consideration of the
record of the case and the documents submitted
therewith, and after hearing the submissions of the
accused and the prosecution in this behalt, the
Judge considers that there is not sufficient ground
for proceeding against the accused, he shall
discharge the accused and record his reasons for so
doing.”

If two views are possible and one of them gives

rise to suspicion only, as distinguished from grave
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suspicion, the trial Judge will be empowered to

discharge the accused and at this stage he is not to
see whether the trial will end in conviction or
acquittal. Further, the words “not sufficient ground
for proceeding against the accused” clearly show
that the Judge is not a mere post office to frame the
charge at the behest of the prosecution, but has to
exercise his judicial mind to the facts of the case
in order to determine whether a case for trial has
been made out by the prosecution. In assessing this
fact, it is not necessary for the court to enter into
the pros and cons of the matter or into a weighing
and balancing of evidence and probabilities which
1s really the function of the court, after the trial
starts.

11. At the stage of Section 227, the Judge has
merely to sift the evidence in order to find out
whether or not there is sufficient ground for
proceeding against the accused. In other words,
the sufficiency of ground would take within its
fold the nature of the evidence recorded by the
police or the documents produced before the court
which ex facie disclose that there are suspicious
circumstances against the accused so as to frame a

charge against him.”

7. In Sajjan Kumar vs. Central Bureau of Investigation - (2010) 9 SCC
368, the Apex Court has laid down certain guiding principles for discharge as

under:

“21. On consideration of the authorities about the
scope of Sections 227 and 228 of the Code, the
following principles emerge:

(i) The Judge while considering the question of
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framing the charges under Section 227 CrPC has

the undoubted power to sift and weigh the
evidence for the limited purpose of finding out
whether or not a prima facie case against the
accused has been made out. The test to determine
prima facie case would depend upon the facts of
each case.

(i1) Where the materials placed before the court
disclose grave suspicion against the accused which
has not been properly explained, the court will be
fully justified in framing a charge and proceeding
with the trial.

(1i1) The court cannot act merely as a post office or
a mouthpiece of the prosecution but has to
consider the broad probabilities of the case, the
fotal effect of the evidence and the documents
produced before the court, any basic infirmities,
etc. However, at this stage, there cannot be a
roving enquiry into the pros and cons of the matter
and weigh the evidence as if he was conducting a
trial.

(iv) If on the basis of the material on record, the
court could form an opinion that the accused might
have committed offence, it can frame the charge,
though for conviction the conclusion is required to
be proved beyond reasonable doubt that the
accused has committed the offence.

(v) At the time of framing of the charges, the
probative value of the material on record cannot be
gone into but before framing a charge the court
must apply its judicial mind on the material placed
on record and must be satistied that the

commission of offence by the accused was
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possible.

(vi) At the stage of Sections 227 and 228, the court
1s required to evaluate the material and documents
on record with a view to find out if the facts
emerging therefrom taken at their face value
disclose the existence of all the ingredients
constituting the alleged offence. For this limited
purpose, sift the evidence as it cannot be expected
even at that initial stage to accept all that the
prosecution states as gospel truth even if it is
opposed to common sense or the broad
probabilities of the case.

(vii) If two views are possible and one of them
gives rise to suspicion only, as distinguished from
grave suspicion, the trial Judge will be empowered
fo discharge the accused and at this stage, he 1s not
fo see whether the trial will end in conviction or

acquittal.”

8. The position of law enunciated in the said decisions reveals that
while invoking the power under section 227 of the Cr.P.C, the judge
concerned has to consider only the record of the case and the document
produced along with the same. If on such consideration, the Court formed
an opinion that there is no sufficient ground to proceed against the accused
concerned, he shall be discharged after recording the reasons therefor. It is
also evident from the precedence on the aforesaid question that while
exercising the said power, the Court could sift the materials produced along
with the final report only for the purpose of considering the question whether
there 1s ground to proceed against the accused concerned.

9. The further limitation that at the stage of framing of charge or
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considering the discharge application, the impermissibility of mini trial as

laid down in State of Rajasthan vs. Ashok Kumar Kashyap - 2021 SCC

OnLine SC 314 is being referred as under:

"At the stage of framing of the charge and /or
considering the discharge application, the
mini trial is not permissible. "

10.  In CBI vs. Aryan Singh -2023 SCC Online SC 379 also, the
same position of law has been reiterated. The relevant paragraph from the

said judgment is extracted herein below:

"Para 10 ....As per the cardinal principle of
law, at the stage of discharge and/or quashing
of the criminal proceedings, while exercising
the powers under Section 482 Cr.P.C., the
Court 1s not required to conduct the mini
trial.

At the stage of discharge and/or while
exercising the powers under Section 482
CrPC., the Court has a very Ilimited
Jurisdiction and is required to consider
"whether any sufficient material 1s available
to proceed further against the accused for
which the accused is required to be tried or
not."”

11. Now come to the facts of this case, firstly this court is reproducing

the contents of the complaint dated 30.06.2025:-

" # wreff st far yerfde [Fard!
TH GG SR TeHeT HAdes 5o
aary F.4. P §lepY [Fdae adl g fab 31T
ey 20%2025 ;;7? ?g L g(}s’.-%o)_ Cre
HCPUS (SISIRT I HeH AT 7er
EAR TN H Tep [ATCT 75l 7718 & foed argw
& PIg @191 311 arct § ag Sonst M AR §
UG 379 &5 HHEAA] &1 a1 37 e &
#H g & ardt Harde T Take ag H
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09:00 &5t §H agrwgwmgfa?ara?
37'373775/17? # 43 vg &
3= E ART T Tt A il
argv#aﬁ?a?ﬂagﬁwﬁﬂg@

fAY,

o (UATHHE) &
Wwwefaéwéa#akaﬁﬁw
76 o far gAY 3 AT P A ¢ et F
J#JEIFIWJEIFITUé A & 3% wler
FTIN3T T [eh059 €A T JUTIN Y g o
IR 3T TrHIAT FTIMBT 393 GH HTATH &
fera gaft enant &l ORT &< 7o & vT dar ar
Herd @l Wi & o a 38 4 39
ara’a?r Waﬁa#a%m@wféwvﬁ

W&'ﬁ"}ﬂuﬁ? & H S
amarzr 37' oI & S ggAIT ST
GITIGHIT Il HRTH 57 &t da3 &
Wﬁmmwﬁ?mmﬁw#
SIEY [AFTT BX | Bepl 7ehl Tl W’;ﬂ
el glaT & a5 B3 febell & I&T el @ &1
ST ARTH 30T gicd &1 38T 8l &7 ard ar
1T 9T I FT TET F, IHIN I G
WH@?#H?WSHH?WWWU@?
Vel & 393 T8 TaId AT 3913 UH H T gg
8y Ga b T PN &, T qab dd
ma%mefarw##q?g?#?“ 5 PIRUT 3T
HHT ST foeg HAIA SIH SISHT 315 TH
HUAT &l 33 YH HUAIA T 1T TH
&1 &l §H BT H SolIST PRerdIt ve 3Tdeh
gee) il e ¥l H gardat &t o gt
gors g 37 ST Bl 50-50 FANT TGY
gal/ g7 &1am & 37ehr ST T faRYer fahar &t
g o191 fdarg avel O3 31 g 19 [y T
R o e B ot B 4

TaT e
378 3R Tt Bt I 37 Gra Aot
qare & Fafdd G & glerd AT
Hiedpees H oty 3T &/ 3 FHT &I &
fareg & aRada avard & daer H 3T
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GUSIeHD FrIargl bl sird "

12. The perusal of the above complaint reveals that the complainant
himself was present at the meeting wherein the participants were allegedly
induced and allured to convert their religion. Therefore, the contention
regarding non-compliance with Section 4 of the Act of 2021 is devoid of
merit and deserves to be rejected. Now come to the objection based on the
alleged violation of Section 10 of the Act, 2021. It is evident that the
declaration contemplated under Section 10 is to be made by the person
intending to convert his or her religion. Non-compliance with the said
provision is separately made punishable under Section 10(4) of the Act. In
the present case, no charge has been framed under Section 10(4) of the Act.
Consequently, the question of obtaining prior permission or sanction of the
District Magistrate does not arise for prosecution under Section 3 and
Section 5 of the Act. Thus, the challenge founded on the alleged non-
compliance with Section 10 of the Act, 2021 is unsustainable. Further, the
averments contained in the complaint dated 20.06.2025, if taken at its face
value, prima facie fall within the ambit of "allurement" as defined under
Section 2(a) of the Act of 2021. The material collected during the course of
investigation also prima facie discloses the involvement of the revision
petitioners, Rai Singh as they are alleged to have provided the equipments
used for advertising the alleged inducement for religious conversion. At the
stage of framing of charge, the Court is only required to ascertain whether a
prima facie case is made out and not to appreciate the evidence as if

conducting a trial. Applying the said settled principle, sufficient material
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exists to proceed against the revision petitioners. In view of the aforesaid

discussion, the reliance placed by the revision petitioners on Toofan Singh
(Supra) and A.R. Antulay (Supra) does not support the case of the revision
petitioners. The Criminal Revision, being devoid of merit, deserves to be and

is accordingly dismissed.

(GAJENDRA SINGH)
JUDGE

ajit
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