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IN THE NATIONAL CONSUMER DISPUTES REDRESSAL COMMISSION
AT NEW DELHI

Dy No. 7520/NCDRC/2026

Salman Salim Khan ... Complainant
Versus

Yogendra Singh Badiyal & Ors. ... OPs

BEFORE:

HON’BLE MR. JUSTICE A.P. SAHI, PRESIDENT
HON’BLE MR. BHARATKUMAR PANDYA, MEMBER

Appeared at the time of arquments:

For the Applicant/

Salman Salim Khan . Mr. Ravi Prakash, Sr. Advocate
with Ms. Chandrima Mitra, Advocate
Mr. Parag Kandahar, Advocate
Mr. Tapan Redkar, Advocate
Mr. Yatharth Shukla, Advocate
Mr. Sarthak Sehgal, Advocate

For the Respondent -1
& Yogendra Singh Badiyal : Mr. Indra Mohan Singh, Advocate

For Kamla Kant & Co. LLP : Mr. Varun Singh, Advocate
Mr. Shikher Upadhyay, Advocate
Mr. Utkarsh Sahu, Advocate
Ms. Prerna Priya, Advocate

Pronounced on: 02" July 2026

Sndonthurl

ORDER

JUSTICE A.P. SAHI, PRESIDENT

1. The Respondent No. 1 Mr. Yogendra Singh Badiyal, a lawyer by
profession filed CC No. 879/2025 arraying M/s. Rajshree Pan Masala (Kamla
Kant & Co.) as the OP-1 and the appellant Mr. Salman (Salim) Khan as the

OP-2 alleging that the OPs had indulged in false and misleading
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advertisements to market its product. It was alleged in the complaint that the
OP-1/ Respondent no. 2 herein is the manufacturer and producer of Rajshree
brand of Pan Masala. The misleading advertisement depicts the product as
cardamom. It is further alleged in paragraph 4 of the complaint as cardamom.

In paragraph 7 thereof it is alleged that the Rajshree Pan Masala was being
advertised as a product with saffron and cardamom. The allegation is that it is
impossible to include saffron in a sachet priced at Rs. 5 to Rs. 20 as the
market price of pure saffron is approximately Rs. 4 lakh per kilogram. The
advertisement therefore is misleading for the common consumers and it is .
also alleged that it causes harm to their health.

2. It is alleged that all forms of advertisement of tobacco products are
prohibited under the Cigarettes and Other Tobacco Products Act, 2003 and
therefore the false and misleading advertisement violates the laws referred to

in an 18 paragraphs complaint which also alleges that the advertisements are
misleading in terms of Section 83 of the Consumer Protection Act, 2019. In
paragraph 9, an advertisement in Dainik Bhaskar, a daily Hindi Newspaper .
dated 03.11.2025 is stated to be carrying an advertisement of the nature as
alleged in the complaint.

3. The complaint was instituted before the District Consumer Commission,
Jaipur () and to support the allegation, a copy of the advertisement seems to

e

have been filed along with the complaint which is extracted hereinunder://(.‘-ff-'-;_ '“7:9\
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4, A perusal of the said advertiserment would indicate that it is an
advertisement for a Silver coated cardamom product flavoured with saffron.

The advertisement also records that it contains no tobacco / no nicotine.
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5. The said complaint was instituted in 2025 along with an application for
interim relief being M.A. No. 114 of 2025 praying for stay on the advertisement
referred to above. The same was listed on 15.12.2025 before the District
Commission when summons / notices were issued to the OPs fixing
15.01.2026. According to the appellant, such notices were neither served on
him nor was there any proof of service of either the complaint or the interim
application.

6. The complainant has filed a copy of the notices issued and it is alleged
that the date fixed for 15.01.2026 was scored out and substituted by the date
22.12.2025. A copy of the said summons has been filed along with the
additional affidavit as Annexure-1. The ordersheet dated 29.12.2025 records
that the matter was directed to come up on 06.01.2026 awaiting service of
notice.

7.  Aninterim order was passed on 06.01.2026 by the District Commission

and the same is extracted hereinunder:
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8. The order was passed by the Bench presided over by Mr. Gyarsi Lal
Meena, the President of the District Commission-ll, Jaipur accompanied by
Ms. Supriya Agarwal and Ajai Kumar as Members.

9. It is urged that the said order was passed ex-parte to t'he appellant
without any service of the stay application for interim relief. The appellant

contends that he became aware of the interim order only on 15.01.2026 wh
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he appeared before the District Commission as per the date mentioned in the
summeons served upon him.

10. The appellant states that he appeared through his counsel only on
15.01.2026 and a reply was aiso filed to the complaint along with an
application captioned under Order 7 Rule 11 read with Order 1 Rule 10 (2) for
deleting the name of the appellant and for dismissing the complaint on the
ground that the nature of the dispute was not liable to be entertained by the
Court for want of jurisdiction. It was also pleaded in the affidavit that according

. to Section 89 of the Consumer Protection Act, 2019, misleading
advertisements are to be dealt with by the Central Consumer Protection
Authority and such issues if permissible can only be tried under Chapter IlI of
the 2019 Act read with Section 92 and not otherwise. It was also stated
therein that any further action can be taken only upon a valid cognizance in a
complaint to be instituted before an appropriate forum and therefore the
complaint was not maintainable.

. 11. It was also pleaded that the complainant did not fall within the definition
of any consumer as there is no allegation in the complaint about any services
having been taken or any goods having been purchased by him or consumed
by him.

12. It was also pleaded that false facts have been pleaded in the complaint,

in as much as the advertisement is only in respect of the Silver Coated

. H "—‘-\~
Cardamom, and not for Pan Masala, and therefore the entire complaint was a0« e
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concoction without any cause of action as against the appellant. The
complaint was stated to be vexatious and not maintainable.

13. It is also alleged by the complainant that on the very same date,
Execution Application No. 2/2026 under Section 72 of the Act was filed
alleging non-compliance of the ex-parte interim order dated 06.01.2026.
Curiously, the District Commission entertained the application and issued
orders of Bailable Warrants on the same day against the appellant for the
alleged non-compliance of the interim order dated 06.01.2026. A copy of the
Execution Application was served on the appellant’s counsel on the same day
and without any opportunity to respond to the same, the Bailable Warrants
were issued. The order passed on the said Execution Application No. 2/2026

is extracted hereinunder;
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14.  Another interesting feature of the proceeding is that an application was
moved by the complainant for appointment of a Court Commissioner to verify
the genuineness of the signatures of the appellant in the pleadings filed by
him. The said application strangely enough was allowed on the same day. The

order passed is extracted hereinunder:
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16. Thus, orders were passed one after the other on 15.01.2026 in the
manner aforesaid simultaneously and therefore aggrieved, the appeliant
preferred Revision Petition No. 9 of 2026 and the Respondent no. 2 preferred
R.P. No. 10 of 2026 before the SCDRC, Rajasthan assailing the interim order
dated 06.01.2026 passed on MA No. 114 of 2025 in the complaint. The
Respondent — 2 M/s. Rajshree Pan Masala also filed an appeal against the
order on the Execution Application being Appeal Execution No. 4/2026 before
the State Commission assailing the order of the District Commission dated
15.01.2026 whereby Bailable Warrants had been issued. The appeilant also .
filed Appeal Execution No. 5 of 2026 before the State Commission praying for
quashing the order dated 15.01.2026 whereby Bailable Warrants had been
issued against him.

16. On 06.02.2026, the State Commission passed an order directing the
District Commission not to issue any arrest warrants as the State Commission
was of the opinion that arrest warrants cannot be issued without service of the
Bailable Warrants.

17. Simultaneously the State Commission also .directed the District
Commission to decide the application filed under Order 7 Rule 11 as early as
possible. The records of the complaint were also summoned fixing
16:02.2026. The order passed in Appeal Execution No. 4 of 2026 is extracted

hereinunder: »"‘“\\
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18. On the same day, two applications were filed by the complainant before
the District Commission in the proceedings under Section 72 of the Act, one
application for issuing arrest warrants against the appellant and another
application by the counsel representing the complainant for cancelling the
Bailable Warrants. Both the applications were heard on 06.02.2026 and
orders were reserved.

19. Both these applications were disposed off vide order dated 09.02.2026
purporting to be in compliance of the order of the State Commission and
restraining itself from issuing any arrest warrants, but at the same time fresh
Bailable Warrants were issued against the appellant. The order is extracted

hereinunder:
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20. Both the appeals arising out of the Execution Application under Section
72 namely AE No. 4/2026 and AE No. 5/2026 as well as the Revision Petition
No. 10/2026 filed against the injunction order dated 06.01.2026 were listed
before the State Commission on 16.02.2026. The case was adjourned for
18.02.2026. The matter was heard on 18.02.2026 and was adjourned for
26.02.2026. All the three matters were heard and orders were reserved to be
pronounced on 16.03.2026 by the State Commission.

21. The two Revision Petitions filed against the interim order dated
06.01.2026 were dismissed by the State Commission and Appeal Execution
No. 5/2026 that arose out of the Execution Application was also dismissed.

The orders passed on the Revision Petitions is extracted hereinunder:
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22. The orders passed on the Execution Appeals as referred to above on

the same day are extracted hereinunder:

Dy. No. 7520/NCDRC/2026 D HARM E N D RA g:gitégy signed by DHARMENDRA Puge | 35

Date: 2026 07 03

SINGH -~ 12



erozvL HONIS

£0'20'920¢ =&

VNANSINEYHG A pauBis s,,m,a.gﬂv&l ANIWAEVYHA  szoenuaonmzs: on @

1 IUQL W, ){hn Llnm.
R LR (tlum )“*u\*




{2 T i

A E/ o3 ( zuzo
WH mm

-

e ucmmmq‘}-m. mf“

@”‘r . mrﬁrﬁ‘?qﬁ SHEl tuuuﬁl: (ST
e \.lel I 9 e @'&:ﬁ‘iﬁlnﬂ’é w ﬁtuu KEL (

E‘ll\:‘a—f & Gty G &

‘°w 'uﬂ h

M

i3

a (t.\uﬁ’ &fn?nnmf umu N:Tlfl’ GEe @ E‘; 3 :
& eEn O @ & G0 & § “—‘3 e @3. &

D)’ No. 7520/NCDRC2026 DHARM E N D RA g'l%llally signad by DHARMENDRA Page | 37

Date: 207(0 03

SINGH ~ #&*



0€.50+

£0°20'926% 18 HONIS
5 |79 \yaNaWavHa Aq pausis P o VH ANIWEVYHA  veoznvaonmes: on 4a

~

RN G w3 ) (50 D) ey & O
"' h sty i st € (X0 (1 (AR (D
ISR i i JTo/ s ) © B B

A 5 ) (5 4T (15 (€ T 06
T, pineG ) £ & 28 6
o
Y 3 0oy BB/ TGS § (s
T T T ‘ ol
ity () el @ olfny LS T
;_fii' A TS b (LS \‘g\‘i{‘
Meb 11 ;p,u e fosin 05 (R

;{i él?’!ﬂ!. r @

) Pl o ooy

Dl 30
:' Tl




57

RTFRTT T SR A, ol i,
i arngr ,

AL ns,f:ms

i mw e w0 5

r

i%v)v*ﬂ mf?ffawma?aﬁ% lszanwﬂorﬁraa’mtmvm

|

-

j<eh :-1 et filg Wdeg eufum
i rrﬁ Bl F?Rﬂ
; ‘ﬁ’fﬁaﬁfmﬂ aﬂ'ﬂTTl

wﬁrg}uﬁi'l@‘ﬁrauni""“ A
"cex,ka_;m?‘ (3, ‘i‘m‘d} tJ uisi? & 'nﬁt-i‘fw

Dy. No. 7520/NCDRC/2026 DHARM E N D RA g:%lgﬂly signed by DHARMENDRA Page | 39

Date: 2026 07.03

SINGH  ua«



o X
ST RGP @ 01 2026

Ce? Gl @//"EE:D

& ﬁ@mmﬁf
? -:‘Qtle@ﬁﬁﬁﬁ‘mm & (ﬁﬁf{
/‘-f}- -]@t"‘}ﬁ’& F’@Hﬁ?m

L e R W
SpoaRel o € T VIRl
c.rs:.um@c-fﬂln ﬁi%m:?@i?g"_ ‘

Dy. No. 7520/NCDRC/2026 D HARM E N D RA g:?qltally signed by DHARMENDRA .1 49

Date: 2026.07.03

SINGH s



Jll.rm DA

S

& l.'J);,ﬁUm@ eﬁ‘ f‘c& msuu:\ (@( 2
026KPA S ¥l wn S fj""mv Cra

€l ww WH) u‘i i g
GEs (s Gt E) caf m;.n:m‘ e L\IH

iy ArEes, EaE O 5 v €D Aew
: 1 ‘. "

D|g|tally signed by DHARMENDRA

Dy. No. 7520/NCDRC2026 DHARM ENDRA Digit Puge| 41

Date: 2026.07 03

SINGH s



0€.50+
£y:0gvl
€0 £0'9202 ‘=1eq@

HONIS

L TR eV . VE’I ANAWNEVYHA  szozvaonms: on 4a
. ? |

Man_gm !w;ﬂi
(RS [BRRTS \
Q{"{!&I@@}: X

N
Vi1, () FYVEYEL ST




61
AE/ 03/ 026 !
m-rrrram

& iR \ﬁ, 1
o 8 %%

é% S ‘é:“" S W

T s ....,@-mfwc‘.‘@m.r
C‘!\;ur 'v( ﬂiﬂt)

\\« 50U l(r
/ N
..-_: Ii’
|
=\
‘\"\\ Dalt

Dy. No. 7520/NCDRC2026 DHARMEND ﬁ A Sy Soned By BHARMENDRA - puge a3

Date: 2026 07 03

SINGH 2530



70z L HONIS

£0 £0'9202 -31eQ

riamd uonamawna kapeuss e V I ANIINEVYHQA  scozowaonmzss on 4a

]

s T 6 el [51e0% aily B i By B 1

T s ey ) ) o oy s 203 &

s

50 ) D (B @ @ CrgTy

il : X, 0

s @ (s €  an DY

. ; thital n%ng_; shipaln (o
e RIS P [ T
i 4 s_.\‘sag_;u'q(iox'd‘zt:(eqptiguo
TRl LA
’:'.i

e, JEIDLLLl

i SRl
N 5 T
J._}‘I.‘;Jt%\.'.lhv'il%.!}_ll'.{’,@[f}'@(qj; (4H
I "l"'f.""lfi“vil.:}.}ﬁ '?4..',,. ) N
w'i"{z_;"({t"- 13\’35 S

(."_f' k 241 ‘ {

; il




B G Fﬁéﬁw_?'ﬁi‘ﬁc‘u ('.f
\tzsus&ﬁ?ﬁ"ﬁeartﬂ M" >d
G
\ ,‘mrﬁ@:‘frﬁm N G GREI L%

{ \—~
)\ T .)u W Gy SRR S &

{\‘rumi @ v § e (mm T4 «v:@,@.,
Gusbre T Eleda Rarel & ~q
S‘ H

~
)

.
+
.

y. No. 7520/NCDRC2026 DHARM ENDFQ 2,‘&,’2,‘? Elprecily BRASMENDBA et

Date: 2026.07.03

SINGH — i&f



AE cs/mo ; 8 !
HAAT m’r
i
W= ‘m:, 'ﬂ"ura l W

1,

Sing Ce f‘?ﬁ"-‘ Eratr Fi:_‘;r
8 &= @ﬁ‘r‘-;ﬂr STl & R

cmmmmw?@@
i (ng(zl.mﬁﬁm S{LRV
- f-l 3 Giftr @T‘h ' B q_—"
< FECISRIGH TR Sk ST e
J,/'V dmdﬁ@]‘;‘?@{i"‘rfﬁpﬁ 20
TR 7 £ E'? S & e O @ G t:ii‘é .
e w,‘u.{nwneﬂlﬁﬁr@u&!@ﬁ y _‘ o
QR R T & r?en“*

& ’

. 3 A i
Dy. No. 7520/NCDRC/2026 DH A RM E N D R A Dlgltally signed by DHARMENDRA  p0, 1 44

Date 2026 07.03

SINGH 10530



——t

=]

R e

T l--76.".-

L'i&]‘f\‘ﬂﬁll o

Dy. No. 7520/NCDRC2026 DHARMENDRA Sy 59med oy PHARVENRA  pye )7

Date' 2026 07 03
SINGH o850
vV

N



@w@ﬂa.,
@me@@eﬁa i

NN C\E‘a@ @5@'5?@[‘&?: LT 3t 1 ﬁum 101() Wﬂ%m
4 e R R e | ﬁmﬁ 'zr’@l w
2 f‘“‘;t""i‘ﬂﬁ’?@zm
C“n‘aﬁiﬂ‘@@@@@mn

‘L -mca M)ﬁﬂfigﬁ? §
T e € Sk T mng
(3rere] 'm:ﬁf Gﬁif G ST G

Dy. No. 7520)NCDR0’2026 D HARMENDRA sRg soned Y PHARMENDRA e 45

Date: 2026.07.03

v SINGH 10530



er0z vl HONIS

€020 QZOZ 93 G

orladuy wHANIWHEYHQA Aqg paubis K||e;|5|(] VH G N 3 V\IHVHG 920/ DUAIN/OTSL "ON "4

HP n;n_gg "Jmh gn‘g);:uq\h mn_t;;_.}l._;@_l_-)
-11‘"' @;mnﬂn L) 3 A kﬂﬁlmv-@

b £) .v_[n [{m. m[p gl,@ (2

LR ) I&m’h. nnﬂmnmpwug‘nun .
E'.!.EE' I;}‘rg ‘v [ q\) 1&* m;m- v

i i&ﬁff"\.],ﬂﬁ?fi 5’9113

05~ Lty tlug Lhu l:_

4920220 e,u_::} e

am—— =

e

: . by aug ._{?_L u.u_f_uimmg.
DR B g Rl
' ' HuR (B Pm-‘Jl dy wi#
loli-r A aFs :
i LU sk ! J ety sRiaada!
LN ASa LAy 4 ;
:F.pm

'
iy Ly ols 2 '

‘-'. i LT S
. t )




23. On 23.03.2026, the District Commission passed an order directing the
constitution of a Special Task Force by the Commissioner / Deputy
Commissioner of Police, Jaipur to travel to Mumbai for enforcement of the
Bailable Warrant issued against the appellant. It was also directed that if the
execution of the Bailable Warrant is obstructed and the OPs are not present

on the due date, the District Commission would proceed to issue Non-Bailable

Warrants. The order is extracted hereinunder: VS
Ve
{\-
‘ { \ iy
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24, On 24.03.2026, the District Commission dismissed the application filed
by the appellant under Order 7 Rule 11 read with Order 1 Rule 10(2) of the

CPC. The order is reproduced hereinunder:
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25. The appellant alleges that certified copies were applied for, but in spite
of that no certified copy was supplied and accordingly the present appeal
came to be filed on 01.04.2026. The case was listed on 07.04.2026 and the
respondent no. 2 put in appearance. The matter was directed to come up on
08.04.2026.

26. The present appeal was preferred with the above narration challenging
the action of the DCDRC, Jaipur-ll and order passed by it as well as the
orders of the SCORC. After having heard the learned counsel for the appellant
as well as the learned counsel for the respondent no. 2 at the admission
stage, a detailed order of 48 paragraphs noticing the said proceedings was
passed which is extracted hereinunder:

1. The present compilation has been preférred as an appeal under
Section 51(2) of the Consumer Protection Act 2019 against an order
passed by the SCDRC, Rajasthan dated 16.03.2026 in Appeal Execution
AE/05/2026, whereby the State Commission has declined to intetfere with
the order of the District Commission dated 15.01.2026 and has confirmed
the same.

2. However, there is a litigative history of this entire dispute which
deserves to be mentioned as well as the legal issues that have cropped up
including the maintainability of the present compilation as an appeal.

3 The appellant before us is a cine-celebrity, who is stated to be a
brand ambassador for the product of “Silver Coated Elaichi”, a product of
the Respondent no. 2, Rajshree Pan Masala. The Respondent no. 1, who
is a practicing Advocate filed CC No. 879/2025 before the DCDRC, Jaipur
(1) alleging that the advertisement for the said product was misleading and
the prayer made in the complaint was to ban and prevent the said
advertisement from being continued and also to impose a penalty for the
same.

4, It was also alleged that the advertisement was being misutilized for
the promotion of a Pan Masala product by introducing it with the caption of

Dy. No. 7520/ncDrC2026 DHARMENDRA sfy 00 ™ OHARMENORA e 153

Date: 2026 07 03

SINGH  '&s




a saffron infused (Kesar) product. The allegations are that the product was
injurious to public heaith.

5. The said complaint is stated to have been filed under Section 35 of
the Consumer Protection Act, 2019 read with section 89 of the Act.

6. Notices were issued on the said complaint and the complaint was
taken up on 06.01.2026. According to the appellant, the date fixed for the
appearance of the appellant was 15.01.2026. However, the case was taken
up on 06.01.2026 and an interim order was passed in the exercise of
powers under Section 38(8) of the 2019 Act. The transiated copy of the
order passed is extracted hereinunder: '
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7 A perusal of the said interim order indicates that the counsel for the
OP-1 namely Rajshree Pan Masala was present who opposed the interim
application. The order nowhere records the service of notice on the OP-2
who is the appellant herein. The order, however, records that parties have
been heard and then prima facie findings have been recorded in paragraph
4 of the order thal is extracted hereinabove.

8. It is this interim order that has given rise to the entire conrroversy.{ _":','-" {

The appellant alleges that after having been served was to appear oni\\'f ! \ " ;
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15.01.2026, but before the said date, the said application referred to above
had been entertained and interim orders were passed directing that the
matter shall now be listed on 06.02.2026 for filing of reply.

9. The appellant states that he appeared through counsel on
15.01.2026 when it was informed that the application for interim relief had
been taken up and orders were passed as noted above. The appellant took
a position that no notice was issued on the said application nor was it
served on the appellant.

10.  According to the appellant the Court room, on 15.01.2026, was not
presided over by the Hon'ble President or its Members, whereupon the
appellant through his counsel filed two applications, one under Order 1
Rule 10 for deleting him from the array of the parties and the other under
Order 7 Rule 11 praying for dismissal of the complaint as against the
appellant. According to the appellant, his counsel was intimated that the
complainant had already filed an application under Section 72 of the
Consumer Protection Act, 2019 praying for taking action for disobedience
of the interim order dated 06.01.2026. According to the appellant, the
application under Section 72 had been preferred only on 15.01.2026. For
this, the learned counsel has invited the attention of the Bench to the
application numbered as M.A. No. 114/2025 captioned under Section 72 of
the 2019 Act which is at page nos. 148 to 156 of the paperbook. It is
pointed out by the senior counsel, Mr. Ravi Prakash, that the said
application clearly bears the date of 15.01.2026.

11.  He then points out that the application makes a peculiar prayer of
taking action under Section 72 for having violated the order dated
06.01.2026 on account of a misleading advertisement having been installed
on 09.01.2026. Another application accompanying the said application with
a peculiar prayer was also filed for issuing warrants against the appellant
who is the OP-2. An English translation of the said application is extracted
hereinunder:
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12.  Learned senior counsel points out that once the appeflant (OP-2) had
already appeared, then the prayer made that since the name of the owner
of the company was not available, therefore a warrant be issued against
the appellant is completely incoherent. Learmed counsel submits that this
strange sort of request along with the application under Section 72 was
entertained simultanecusly on the same day and Bailable Warrants were
issued against the appellant (OP-2). A translated copy of the said order of
the District Commission is extracted hereinunder:
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13.  The order recites the number of the application as Application No.
2/2026.

14.  Aggrieved, the appellant filed an Appeal Execution No. 5/2026 before
the SCDRC, Rajasthan and the Respondent No. 2 Company also seems to
have filed Appeal Execution No. 4/2026 against the order dated
15.01.2026. Orders were passed by the State Commission as an interim
measure on 06.02,2026. The order passed by the State Commission on
06.02.2026 is extracted hereinunder:
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15.  When this order was brought to the notice of the D/str/ct Commission,

a fresh Bailable Warrant was issued on 09.02.2026 by the District

Commission on the ground that the State Commission has in its order only

directed that arrest warrant shall not be issued. The said order dated

09.02.2026 is extracted hereinunder: S Getas AN
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16. it is in this background that the appellant, who had already put in
appearance filed his response with a request for deleting his name and also
hearing his application for the dismissal of the complaint, that proceedings
under Section 72 of the Act have been have been initiated on the ground of
non-compliance of the interim order dated 06.01.2026. /t needs to be again
pointed out that the appellant had already put in appearance as stated by

_ _ o
him on 15.01.2026 itself G N

17.  According to the learned counsel, the applications for deletion of the ; \:\
appellant as a party and the issue of maintainability and admissibility of the | %

.,\
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complaint remained pending and have not been taken up in spite of the
observations of the State Commission directing an early disposal thereof.
18. The appellant is stated to have assailed the interim order dated
06.01.2026 and 15.01.2026 in R.P. No. 9 of 2026. The order passed by the
District Commission in the proceedings under Section 72 was assailed
separately by the appellant in Appeal Execution No. 5/2026 under Section
73 of the 2019 Act.

19. This Appeal Execution was filed under Section 73 of the Consumer
Protection Act, 2019, whereas the Revision Petition against the interim
orders had been filed under Section 47(1)(b) of the Consumer Protection
Act, 2019. Both these matters seem to have been heard simultaneously.
The State Commission on the one hand has proceeded to dismiss the
Revision Petition filed against the orders dated 06.01.2026 and 15.01.2026
and has confirmed the same and has also simultaneously proceeded fo
confirm the order of the District Commission dated 15.01.2026 under
Section 72 on 15.01.2026 by dismissing AE/5/2026 under Section 73 of the
Act. The orders have been passed simultaneously on 15.03.2026.

20. It may be pointed out that the Revision Petition 9 of 2026 that had
been filed against the interim order dated 06.01.2026 was dismissed
against which it is informed by the learned counsel that Writ Petition No.
5860/2026 has been filed before the High Court of Rajasthan.

21. It has also been stated that the respondent Company Rajshree Pan
Masala has also preferred the same proceedings and that the appeal and
revision filed by them has also been dismissed. A Writ Petition is also
stated to have been filed by the respondent Company in the mafter arising
out of the interim order dated 06.01.2026.

22. Learned senior counsel was called upon to address this Commission
on the issue of maintainability of this compilation that has been filed as an
appeal under Section 51(2) of the 2019 Act questioning the orders passed
by the State Commission in the proceedings arising out of Section 72 of the
2019 Act and the appellate decision of the State Commission under Section
73 of the said Act. The Registry of this Commission has also raised an
objection with regard to the maintainability of the present appeal against the
order of the State Commission dated 16.03.2026 which is an order passed
under Section 73 of the 2019 Act.

23. Responding to the said objections and the maintainability of the
present appeal, learned counsel has invited the attention of the Bench to
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Section 72 and then to Section 73 and has urged that an order passed in
an appeal under Section 73 is in the nature of the First Appeal which as per
Section 73(1) is an appeal both on facts and on law. He submits that
against such an order, there is no bar in the filing of the second appeal on
the substantial questions of law as contemplated under Section 51(2) of the
Consumer Protection Act, 2019. For this, Section 51(2) is extracted
hereinunder:

51 Appeal lo National Commission. —

(] s
(2) Save as otherwise expressly provided under this Act or by any other

law for the time being in force, an appeal shall lie to the National

Commission from any order passed in appeal by any State

Commission, if the National Commission is salisfied that the case

involves a substantial question of law .
24.  Learned counsel has urged that the said provision does not exclude
the jurisdiction of this Commission to entertain a second appeal against an
order passed by the State Commission under Section 73 of the Act. Section
73 of the Act is extracted hereinunder:

73. Appeal against order passed under section 72. - (1) Notwithstanding

anything containod in tho Codo of Criminal Prooceduro, 1873, whers an

order is passed under sub-section (1) of section 72, an appeal shall lie,
hoth on facts and on law from—
(a) the order made by the District Commission to the State Commission;
(b) the order made by the State Commission to the National Commission,
and
{c) the order made by the National Commission to the Supreme Court,
(2) Except as provided in sub-section (1), no appeal shall lie before
any court, from any order of a District Commission or a State
Commission or the National Commission, as the case may be.
(3) Every appeal under this section shall be preferred within a period of
thirty days from the date of order of a District Commission or a State
Commission or the National Commission, as the case may be:

Provided that the State Commission or the National Commission or
the Supreme Court, as the case may be, may entertain an appeal after
the expiry of the said period of thirty days, if it is satisfied that the 7
appellant had sufficient cause for not preferring the appeal within the said/ '

/ /
o2
(

\

5

pericd of thirty days.

-
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25. A perusal of sub-section (2) of Section 73 would demonstrate that the
only provision of appeal against an order passed under Section 72 is to the
State Commission, to the National Commission as well as to the Supreme
Court. The question that arises is as to whether against the order of the
State Commission, a second appeal can be entertained under Section
§1(2) or not. Learned counsel takes the help of the Supreme Court decision
in the case of Shiur Sakhar Karkhana Pvt. Ltd. vs. State Bank of India,
(2020) 19 SCC 592 to urge that the words “any order” passed in appeal by
the State Commission would include an order passed by the State
Commission under Section 73 as well. He submits that the decision of the
Apex Court referred to above was in relation to ex-parte orders under the
1986 Act where the word “orders” was interpreted to mean and include “any
orders”. He therefore submits that the same analogy should be applied to
entertain a second appeal before this Commission, more so when the
words “any order passed in appeal” have been expressly used in Section
51(2) of the 2019 Act.

26. Prima facie the above authority is in relation to ex-parte orders under
the 1986 Act and therefore may not be a direct ratio in support of the
proposition advanced by the learned counsel but the express recital in
Section §1(2) of the 2019 Act may require consideration.

27. However, learned counsel also relied on a Bench order of this
Commission in the case of Mamta Enterprises vs. Arkay Solar Energy,
2025 SCC OnLine NCDRC 462 to contend that the said decision also
indicates that an appeal under Section 51(2) would be available against an
order passed in appeal by the State Commission. We may point out that
paragraph 12 of the said decision indicates that it is not a matter arising out
of proceedings under Section 72 read with Section 73 of the Consumer
Protection Act and therefore the same may also not be a ratio for the
proposition advanced.

28. We may also note that while interpreting the provisions of the 1986
Act, the Apex Court in the case of Karnataka Housing Board vs. K. A.
Nagamani, (2019) 6 SCC 424 held that an order passed during
enforcement (execution) proceedings after a complaint has béen finally
decided would not be an order passed in a complaint and therefore would
not be revisable under Section 21(b) of the Act. Observations were made
that since execution proceedings are not a continuation of a complaint, the
revisional jurisdiction would not be available, in as much as, it is confined
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which the Gammission. shall have the powers of a Judicial.Magistrate of

only in respect to a pending or disposed off consumer dispute before the
State  Commission. It was held that the enforcement / execution
proceedings do not fall within the definition of a consumer dispute which
stands terminated with a final decision thereon on adjudication. Thus, the
enforcement proceedings are separate and distinct and are not a
continuation of a complaint and consequently the revisional jurisdiction was
not avaifable

28. In the instant case, the dispute is about the maintainability of a
second appeal where an order has been passed by the State Commission
under Section 73 of the 2019 Act emanating from an order under Section
72 passed by the District Commission. .

30.  We may also point out the distinction between Section 71 of the 2019
Act and Section 72. Section 71 is for the enforcement of orders, whereas
Section 72 is for penalty for non-compliance of an order made by the
Commission. The reason is that Section 71 incorporates order 21 of the
Civil Procedure Code for being followed in order to enforce an order of the
Commission as a Decree, whereas Section 72 is in the nature of penalty for
non-compliance of any order made by the District Commission. The

process under Section 72 is that of a summary trial by the Commission for

First Class in terms of the Code of Criminal Procedure, 1973. It is in respect
of such an order that an appeal is provided under Section 73 of the Act.

31.  Section 72 of the Act does not appear to create any distinction
between a final or an interim order, but in the present case the interim order
dated 06.01.2026 had heen separately questioned by filing a Revision
Petition by the petitioner that has also been dismissed on 15.03.2026 and a
Writ petition against the same has been filed before the Rajasthan High
Court. The interim order dated 06.01.2026 therefore is still in jeopardy as
stated by the appeliant.

32. Learned counsel has then urged that the District Commission has
proceeded to pass some other orders which have been reported in the
newspapers for setting up a Special Investigation team for which directions
have been issued to the Police Commissioner / District Police
Commissioner, Jaipur for enforcing the warrants against the appellants or
else Non-Bailable Warrants be issued. The next date fixed was for day
before yesterday i.e. 06.04.2026. He also submits that in spite of the fact
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that the appellant's counsel had moved the application for obtaining
certified copies of the orders, the same has not been provided till date,

33. What needs to be noticed is this issue of procedure as well regarding
the allegations of non-issuance of certified copies that has been dealt with
by this Commission in the case of J.S. Bedi vs. Max Super Speciality
Hospital & Ors., F.A. No. 445 of 2024, decided on 15.05.2025. On the issue
of service of notice of the application for interim relief, the procedure
provided for service under Section 65 of the 2019 Act read with Regulation
10 of the 2020 Regulations, this Commission has evaluated the legal
position as explained in M/s. Suphoshaa Realcon Private Limited Vs. Ms.
Divya Sharma & Anr., RP /3134/2024, decided on 23.12.2024

34. Learned counsel submits that in these extraordinary circumstances
and the nature of the orders passed one after the other without there being
any orders on the applications moved by the appellant for rejecting the
complaint and deleting him, an interim order is sought to be made absoliute
for enforcement in respect of an alleged misleading advertisement which on
facts does not make out any case of a Consumer Complaint.

35. Learned counsel also submits that for the purpose of proceeding in
respect of Section 89 of the Acl, the Commissions below have not noticed
provisions of Section 92 of the 2019 Act which may also require a
consideration. Learned counsel has also urged that the complainant in
person has not alleged that he has either consumed the product or has
purchased it and even otherwise the District Commission while passing the
interim order on 06.01,.2026 has assumed the producl to be harmful without
any investigation scientific or otherwise or any proof in respect thereof so
as to establish the advertisement to be misleading. It is therefore urged that
consequently there is no occasion to penalise the appellant for the
advertisement of silver quoted cardamom on the pretext of Pan Masala.

36. Learned counsel has urged that even on merits as well as on the
procedure adopled, it is evident that the interim orders and the orders
passed under Section 38(8) virtually proceeds to finally grant a relief on the
presumption of a misleading advertisement without any trial in the case

itself and therefore such orders as interim measures are even otherwise

inequitable and amount to a injudicious exercise of discretion. It is urged
that ex parte interim orders are passed to maintain the status of affairs as =

existing on the date of lis and in the present case the interim order, the

]
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disobedience whereof is alleged against the appellant, had been passed ex
parte on 06.01.2026 and was ex parte to him.

37.  Consequently proceeding to penalize under Section 72 of the 2019
Act also is a premature and erroneous approach that gives rise to
substantial questions of law.

38. As to what would be substantial questions of law in the present case
would include:

i Whether the present compilation would be maintainable against an
order passed by the State Commission under Section 73 as a second
appeal under Section 5§1(2) of the Consumer Protection Act, 20197

fi, Whether the jurisdiction exercised by the District Commission while
passing the interim order on 06.01,2026 under Section 38 (8) of the Act
and the subsequent order under Section 72 on 15.01.2026 can be .
sustained holding it to be a ‘judicious exercise of discretion” as explained
by the Apex Court in the case of Reliance Airport Developers (P) Ltd. vs.
Airports Authority of India & Ors., (2006) 10 SCC 1?

fi. ~ Whether the District Commission while proceeding to entertain an
application under Section 72 was justified in issuing warrants against the
appellant on the prayer made on 15.01.2026 when the appellant alleges

_that he had no noctice of the.interim application on whic

were passed on 06 01.20267
iv.  Whether any disobedience can be attributed to the appellant in
respect of the order dated 06.01.2026 when the order had been passed
without evidence of any service of the copy of the application for interim
relief on him?

V. Whether the District Commission on 15.01.2026 after having received
the response of the appellant who had already put in appearance was
justified in issuing Bailable Warrants for his presence on future dates
without deciding the applications moved by him?

vi.  Whether the State Commission while observing that the District
Commission is yel to decide and delve into the merits of the allegations
regarding misleading advertisement and that the District Commission was
yet to decide the applications moved by the appellant, was justified in
confirming the orders dated 06.01.2026 and 15.01.20267? V£
vii.  Whether non-supply of certified copies to the appellant are prejudicial
and amounts to denial of access to justice on the allegations made by the
appelfant?

Dy. No. 7520/NCDRC/2026 DHARM E N DRA g;%ltGall—liy signed by DHARMENDRA i I;;" S Delii

Date: 2026.07.03

SINGH 10530




As to what are substantial questions of law have been explained by
this Commission in the case of Munesh Devi vs. HDFC Life Insurance Co.
Ltd., NC/DN/41/2025 decided on 26.05.2025.

39. Learned counsel prays that this matter may be heard and the appeal
be entertained in order to ensure that the fora below proceed in a just
manner abiding by the rule of law and not to act impulsively or hastily.

40. In order to appreciate the arguments and the submissions raised, it
would be appropriate to examine the records of the District Commission &s
well as the State Commission. We therefore direct that the State
Commission, Rajasthan shall send for the entire records of the District
Commission as well as its own records pertaining to the subject matter
including the proceedings under Section 72 and 73 alongwith complete
order sheets and dispatch the same to the Registrar of this Commission for
being perused by us. The records shall be sent by a Special Messenger
after summoning the District Commission records as well. All records and
orders be uploaded on the State Commission website if not already done to
make it accessible.

41.  The District Commission and the State Commission are directed to
comply with this order and forthwith dispatch the records to this
Commission to be presented before us on Tuesday next i.e. 14.04.2026.

42, In view of the submissions having been raised and the issues which
may require a consideration, issue notice to the Respondent No. 1, who
shall also be served by the State Commission as well as by the District
Commission as he is a practising lawyer. Notice shall also be dispatched to
the said respondent by the registered speed post as well. A copy of this
order shall be placed on the proceedings of the District Commission for
informing the learned counsel for the parties about the pendency of the
present proceeding before us.

43. In the background as indicated above, and also the issues raised
since we have summoned the original records of the District Commission,
all further proceedings before it shall remain stayed and the Authorities to
whom directions have been issued by the District Commission shall be duly
intimated of these proceedings.

44, We also direct that the execution of any warrants issued by the
District Commission shall remain in abeyance till the disposal of this matter :
before us.
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45.  Mr. Varun Singh has appeared for the Respondent No. 2 and has
filed his vakalatnama.

46. Learned counsel for the parties are also directed to intimate this
Commission about any orders being passed by the High Court of Rajasthan
or otherwise.

47.  List for admission hearing on 15,04.2026.

48. The Registrar is directed to communicate this order today itself to the
State Commission, Rajasthan as well as to the District Commission, Jaipur-
Il for compliance by the date fixed.

27. Since the proceedings had wide ramifications and several issues
pertaining to the jurisdiction as well as maintainability had to be considered,
notices were issued and on 15.04.2026, the respondent no. 1 Mr. Yogendra .
Singh Badiyal along with his counsel Mr. Indra Mohan Singh appeared online.

On that date, it was informed that Writ petition No. §850/2026 had been

filed by the appeliant before the High Court of Rajasthan, assailing the

order dated 06.01.2026 passed by the District Commission. Accordingly, the

following order was passed by this Commission on 15.04.2026:

It has heen pointed out by the learned counsel for the appellant that
in paragraph No.17 of the order dated 08.04.2026 it appears that the word,
"have" has occurred inadvertently which should have been "had" inasmuch
as the same reflects the pendency of the matter at that time as it now
stands disposed off.
The opposite party No.1 appeared in person online alongwith
Mr. Inder Mohan Singh stated to be holding Vakalatnama on behalf of
the opposite party No.1. Let the Vakalatnama be filed alongwith affidavit
and Mr. Singh prays for time to file the affidavit on behalf of the opposite
party No.1 by 07.05.2026. He also states that since he is busy with some _
family function in between therefore the date may be fixed after 20.05.2026. 2\
The matter shall come up on 22.05.2026. A copy of the affidavit shall be _‘ ) 54
served on the learned counsel for the appellant as well as the counsel for ‘
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the respondent No.2 by 07.05.2026 and they will have two weeks thereafter
to file a response, if any, to the said affidavit by the next date fixed.

The records which have been sent by the State Commission have
been perused by the learned counsel for the complainant and the learned
counsel for the opposite party No.2 who are physically present. According
to the learned counsel the record does not contain that part of the file which
may indicate the receipt of the applications for certified copies and their
issuance. The State Commission, Rajasthan and the District Commission,
Jaipur-Il are both directed to despatch the records of any such files
maintained by them for issuance of certified copies so as to reach this
Commission by 07.05.2026. The rest of the records which have been
received shall be open for inspection to the learned counsel for the parties
and it shall be for them to apply for any certified copies of the documents
which are part of the record of the State Commission or the District
Commission.

Learned counsel for the parties inform that the next date fixed before
the High Court is 12.05.2026. Any orders passed by the High Court or any
other proceedings may be intimated to this Commission by the next date
fixed.

28. It appears that another Writ Petition No. 5836/2026 had been filed and
both the Writ Petitions were directed to come up on 12.05.2026. The High
court passed the interim order on 07.04.2026 staying the operation of the
interim order dated 16.03.2026 and 06.01.2026. The order is extracted

hereinunder:

07/04/2026

1. The present writ petition has been filed by the petitioner assailing the
order dated 16.03.2026 (Annexure-P-2) passed by the learned State
Consumer Disputes Redressal Commission, Rajasthan, in Revision Petition

No.09/2026, titled as Salman Khan Vs. Yogendra Singh Badiyal and Anr., P e,
and order dated 06.01.2026 (Annexure-P-3) passed by the District /<" — \
Consumer Disputes Redressal Commission (‘DCDRC)), Jaipur i, i<, |
MA/114/2025 in Consumer Complaint No.879/2025 titled as Yogendra Singh © | <1 | ﬁ)
Badiyal and Anr. Vs. Rajshree Pan Masala and Anr. ' P :/ /

: » ~
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2. Mr. G.S Bapna, learned Senior counsel, assisted by Mr. Shivangshu
Naval, Advocate, submits that the Consumer Complaint No.879/2025 has
been filed alleging that the advertisements of the "Rajshree Pan Masala"
published in newspapers are misleading and harmful to public healith and in
violation of regulatory frameworks and the petitioner has been arrayed as
respondent No.2 in the complaint solely on the ground of being the Brand
Ambassador for respondent No.2's "silver-coated elaichi" product and for
allegedly appearing in the advertisement of the pan masala.

3. Learned Senior counsel submits that the petitioner has only endorsed
respondent No.2's 'silver-coated elaichi" product and has never ever
advertised or endorsed respondent No.2's pan masala product and thus, the
complaint is ex-facie frivolous and misconceived.

4. Learned Senior counsel further submits that DCDRC lacked jurisdiction to .
entertain the said complaint with respect to a 'false or misleading
advertisement', as any such complaint can be filed only before a Central
Consumer Protection Authority and the learned State Consumer Disputes
Redressal Commission, despite taking cognizance of the said fact, has erred
by dismissing the revision petition.

5. Learned Senior counsel submits that despite the respondent No.1

"~ daled 06.01.2026 (Annexure-P-3) was passed by DRC, J
6. Learned Senior counsel further submits that the said interim order dated
06.01.2026 was never served upon the petitioner and thus, there was no
occasion whatsoever for the respondent No. 1 to proceed with the filing of the
contempt proceedings on 15.01,2026, much less for the DCDRC to issue
bailable warrants thereon, without recording any finding with respect to the
service of the order upon the petitioner.

Learned Senior counse! further submits that against the said order
dated 15.01.2026 passed by the DCDRC, an appeal has already been
preferred by the petitioner before the National Consumer Disputes Redressal
Commission, New Delhi, being diary No.7520/NCDRC/2026-FA.

7. Taking note of the above, issue notice to the respondents.

8. Mr. Himmat Singh, Advocate, puts in appearance on behalf of respondent
No.1 Mr. Yogendra Singh Badiyal, who himself is also present-in-person
before this Court.

9. Mr. Divesh Sharma, Advocate, accepts notice on behalf of the respondent
No.2.
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29.

10. Hence, service is complete and notice need not be filed.

11. Learned counsel for the pétitioner is directed to serve a copy of the writ
petition in the Offices of the learned counsel for the respondents within
seven days from today.

12. Names of Mr. Himmat Singh, Advocate and Mr. Divesh Sharma,
Advocate, be shown in the cause list as learned counsel for their respective
respondents.

13. Learned counsel for the respondents pray for and are granted four
weeks' time to file their reply to the writ petition.

14. List the matter on 12.05.2026 along with S.B. Civil Writ Petition No.
5836/2026.

15. In the meanwhile and till the next date, the effect and operation of the
order dated 16.03.2026 (Annexure-P-2), the order dated 06.01.2026
(Annexure-P-3) and further proceedings in Consumer Complaint
No.879/2025 pending before the District Consumer Disputes Redressal
Commission, Jaipur ll, shall remain stayed.

Since a copy of the order was not available before this Commission on

08.04.2026, the parties had been directed to intimate the Commission about

the order of the Rajasthan High Court which was communicated on

15.04.2026.

30.

The respondent no. 1 Mr. Yogendra Singh Badiyal filed his written

submissions in the shape of an affidavit dated 04.05.2026 supported by an

affidavit in support of the written submissions. The same is extracted

hereinunder:
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31. A perusal of the reply nowhere disputes the allegations that have been
made the basis of this appeal and were also the allegations made by the
appellant along with the contentions raised in his reply before the District
Commission as well as in the application under Order 7 Rule 11. It is not
understood as to why Mr. Badiyal did not respond to the same in spite of the
fact we had passed a detailed interim order referring to the same on
08.04.2026 quoted hereinabove.

32. The matter came up on 22.05.2026 when parties were called upon to
exchange their affidavits and the State Commission had already sent the
records along with a report dated 30.04.2026. The order passed on
22.05.2026 is extracted hereinunder:

The respondent Mr Yogendra Singh Badiyal has filed a "written

submigssion” supportad by an affidavit without serving a copy either on the

CTOr L )i i (10, 2. LEL & LoV O e Sdallle DeE
e

haai s AL

Lol e b

Served on the learmed” counsel™ for the complainant as also the other
respondents. The copy does not appear to have been served for reasons
best known to the respondent no. 1 and other counsel have been taken by
surprise. The matter therefore has to be unnecessarily adjourned on account
of this default on the part of the respondent no. 1.

Mr. Indermohan Singh attempted to justify that since the respondent
no. 1 did not have the email ID of the learned counsel for the other parties
therefore it cannot be served. We are not prepared to accept this, in as much
as, this is the third time that the matter has been listed and the counsel for
the parties have been continuously attending the hearing. A copy of the reply
could have been very easily transmitted and handed over to the learned
counsel, which has not been done. In the even the same is not served within
one week from today, the respondent no. 1 shall be liable to pay a cost of
Rs. 10,000/~ by the next date fixed.

.
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Apart from this the leafned counsel for both the patties shall be at
liberty to get a copy of the said affidavit from the Registry that shall be
supplied and they shall, if necessary, file a response to the said affidavit.

The State Commission has already sent a report on 30.04.2026, a
copy of the same shall also be provided to learned counsel for the parties,
who may respond to the same by date fixed.

List the matter on 22nd June 2026.

33. During the pendency of the present proceedings, the Respondent no. 2
Kamila Kant & Co. along with another on a similar plea, arising out of an order
passed by the District Commission and the State Commission that arose from
a similar complaint alleged to have been filed before the District Commission,
Kota, preferred an appeal vide D. No. 13053/2026. An interim order was
passed on 10.06.2026 with which we shall deal with separately in the said
Diary No. through a separate order.

34. In the said background, the procedure adopted by the District
Commission, Jaipur (ll) in passing orders one after the other on 15.01.2026
and then the subsequent orders dated 09.02.2026, 23.03.2026 and
24.03.2026 raise vital issues of exercise of judicious discretion and of orderly
procedure in compliance with the principles of natural justice. We may point
out the reasons as to why we had entertained the present compilation and
impelled us to ascertain the manner of functioning of the District Commission
in the present case in the context of the nature of the orders passed by it. It is
evident that the interim order dated 06.01.2026 was ex-parte and had been
passed on M.A. No. 114/2025, a copy whereof is stated to have not been
served on the appellant. The appellant was not aware of the passing of the

interim order dated 06.01.2026 on the said application till 15.01.2026 ———.
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Strangely enough, on 15.01.2026, a couple of more orders were passed
simultaneously as mentioned above. These orders were passed on two
applications. One was an application for proceeding under Section 72 of the
Act. This application was filed on the same day i.e. 15.01.2026 and without
giving any opportunity to the appellant, who had already put in appearance
through his counsel, the order issuing Bailable Warrants were passed against
the appellant. The second application moved was for appointment of a Court
Commissioner to verify the genuineness of the signatures of the appellant and
the said application was also allowed on the same day. Faced with this .
situation, the appellant and the respondent no. 2 both challenged the interim

order dated 06.01.2026 before the State Commission in R.P. No. 9 and R.P.

No. 10 of 2026. Two appeals were filed, being Appeal Execution No. 4 by the

“order of issuance of Bailable Warrants in the application under Section 72 of

the Act. The State Commission had passed an interim order on 06.02.2026
mentioned above. The State Cbmmission at the interim stage on 06.02.2026
directed the District Commission not to issue any arrest warrants and also
directed the District Commission to decide the application filed by the
appellant under Order 7 Rule 11 as early as possible.

35. The aforesaid facts therefore indicate that hasty orders seem to have
been passed by the District Commission compelling the appellant and the
respondent no. 2 to approach the State Commission, without taking any
decision on the application filed by the appellant for deleting his name and for
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dismissing the complaint as non-maintainable in the background that the
complaint related to a misleading advertisement that could be entertainable by
the CCPA under Chapter lll of the 2019 Act read with Section 89 and Section
92 of the 2019 Act.

36. The District Commission did not comply with the second part of the
interim order dated 06.02.2026, and as is evident from the facts narrated
above, dismissed the said application on 24.03.2026 on the ground that the
Revision Petition as well as the Appeal Execution No. 5 of 2026 filed by the
appellant had been dismissed on 16.03.2026.

37. Not only this, the District Commission on 23.03.2026 passed an order
for constituting a Special Task Force with a direction to the Commissioner /
Deputy Commissioner of Police, Jaipur, in order to ensure service of Bailable
Warrants on the appellant. Prima facie these were orders passed in the
background as if the appellant and the respondent no. 2 had already
committed a violation or a breach and the interim order dated 06.01.2026 had
attained finality without there béing evidence led or the trial having proceeded
by production of any evidence treating the order dated 06.01.2026 to be
sacrosanct and final. The said interim order had been passed ex-parte and the
District Commission proceeded attaching finality to the same without the trial
having been proceeded and the evidence have been led. The passing of such
an interim order was clearly questionable, but we find that the State
Commission in spite of making observations in the order proceeded to confirm

the interim order dated 06.01.2026 by dismissing the RPs and simultaneously
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dismissed the appeals filed against the orders of bailable warrants passed
under Section 72 by the District Commission referred to hereinabove.

38. From the aforesaid discussion and the material on record prima facie
the interim order passed on 06.01.2026 by the District Commission has
assumed that the advertisement is misleading as it relates to M/s. Rajshree
“Pan” Masala which is a tobacco product and its contents are harmful for the
health of public at large that may lead to affliction of serious diseases like
cancer. The said order on a prima facie basis has finally assumed and
adverse impact of the advertisement which the appellant and the respondent
no. 2 have clearly stated is with regard to Silver coated cardamom flavoured

with saffron and in no way is a tobacco product. The advertisement itself says

that it does not contain tobacco or nicotine, The District Commission does not

much less analysing t‘b’r"?ex’”p“r's‘s'g“" ’é"h"y p;f;n‘é fa‘"c'léi ‘dph‘i‘a‘n "d 'té 5t “d
factual aspect. The order dated 06.01.2026 was obviously ex-parte but in spite
of the contest having been put forth through the application under Order 7 ‘
Rule 11 moved by the appellant bringing these facts to the fore, the Bailabie
Warrants were issued on an application under Section 72 of the 2019 Act on
15.01.2026 itself. The State Commission also did not éxamine the justification
of passing such an order and dismissed the Revision Petition. On a prima

facie basis, this may not receive any legal approval in as much as in order to

pass an interim order, the prima facie case based on the pleaded facts has }of/-*\:\

Dicpties

e
~. 0.
)

be discussed or else it may result in some irreparable injury. f "o \‘?
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39. In order to asses a prima facie case for grant of an interim relief, as
provided for under Section 38(8) of the Consumer Protection Act, 2019 the
principles of judicious discretion are attracted in as much as the Commission
has to pass a just and proper order in the facts and circumstances of the case.
This requires the correct recital of facts on the basis whereof a prima facie
opinion has to be expressed and the order to be passed should not travel to
the extent of granting a final relief. It is a settled principle that whatever relief is
to be granted at the final stage should not be finalized by way of an interim
order and it is for the said reason that judicious discretion is required to be
exercised while passing such orders. This should be more careftﬂlg\;vhen
interim orders are ex-parte in nature or without giving any opportunity to the
other side. As to what are the principles of judicious discretion reference be
had to the ratio of the decision in the case of Reliance Airport Developers
(P) Ltd. vs. Airports Authority of India & Ors., (2006) 10 SCC 1, wherein it

has been explained as under:

26. While exercising the discretion, certain parameters are to be followed:
“Discretion’, said Lord Mansfield in R. v. Wilkes [(1770) 4 Burr 2527 : (1558-
1774) All ER Rep 570 : 98 ER 327 (HL)], ‘when applied to a court of justice,
means sound discretion guided by law. It must be governed by rule, not by
humour; it must not be arbitrary, vague, and fanciful, but legal and regular."”
[See Craies on Statute Law, 6th Edn., p. 273 and Ramji Dayawala & Sons
(P) Ltd. v. Invest Import [(1981) 1 SCC 80], SCC p. 96, para 20.]

27. “Discretion” undoubtedly means judicial discretion and not whim, caprice
or fancy of a judge. (See Dhurandhar Prasad Singh v. Jai Prakash University
[(2001) 6 SCC 534].) Lord Halsbury in Susannah Sharpe v. Wakefield [1891 7. -
AC 173 : (1886-90) All ER Rep 651 (HL)] considered the word "discretion".«v"f;‘,- |
with reference to its exercise and held . (All ER p. 653 F-G) [

Dy. No. 7520/NcDRC2026 DHARMENDRA Sy sioned oy DHARMENORA At

Date: 2026 07 03

SINGH e



‘[Djiscretion means when it is said that something is to be done within the
discretion of the authorities that that something is to be done according to
the rules of reason and justice, not according to private opinion : Rooke's
case [(1598) 5 Co Rep 99bh, 100a : 77 ER 208] according to law, and not
humour. It is to be not arbitrary, vague, and fanciful, but fegal and regular,
and it must be exercised within the limit to which an honest man competent
to the discharge of his office, ought to confine himself.”

(See Kumaon Mandal Vikas Nigam Ltd. v. Girja Shankar Pant [(2001) 1 SCC
182 : 2001 SCC (L&S) 189], SCC p. 197, para 22.)

28. “Discretion” when applied to a court of justice, means sound discretion
guided by law. It must be governed by rule, not by humour; it must not be
arbitrary, vague and fanciful but legal and regular.

29. Though the word, ‘discretion” literally means and denotes an .
uncontrolled power of disposal yet in law, the meaning given to this word
appears to be a power to decide within the limits allowed by positive rules of
nlaw as to the punishments, remedies aor costs. This would mean that even if
a person has a discretion to do something the said discretion has to be
exercised within the limits allowed by positive rules of faw. The literal (sic
legal) meaning of the word “discretion” therefore, unmistakably avoids

being a posil

30. Discretion, in general, is the d;scernment of what is right and proper. /t

denotes knowledge and prudence, that discernment which enables a person
to judge critically of what is correct and proper united with caution; nice
discernment, and judgment directed by circumspection : deliberate judgment; .
soundness of judgment; a science or understanding to discern between

falsity and truth, between wrong and right, between shadow and substance,

between equity and colourable glosses and pretences, and not to do

according to the will and private affections of persons.

31. The word “discretion” standing single and unsupported by circumstances

signifies exercise of judgment, skill or wisdom as distinguished from folly,

unthinking or haste, evidently therefore a discretion cannot be arbitrary but

must be a result of judicial thinking. The word in itself implies vigilant
circumspection and care, therefore, where the legislature concedes

discretion it also imposes a heavy responsibility. el
32. The discretion of a judge is the law of tyrants; it is always unknown. It fs’/ a
different in different men. It is casual, and depends upon constitution",«"'
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temper, passion. In the best it is often times caprice; in the worst it is every
vice, folly, and passion to which human nature is liable, said Lord Camden,
L.C.J,, in Hindson and Kersey [(1680) 8 How St Tr 57] .

33. If a certain latitude or liberty accorded by statute or rules to a judge as
distinguished from a ministerial or administrative official, in adjudicating on
matters brought before him, it is judicial discretion. It limits and regulates the
exercise of the discretion, and prevents it from being wholly absolute,
capricious, or exempt from review.

34. Such discretion is usually given on matters of procedure or punishment,
or costs of administration rather than with reference to vested substantive
rights. The matters which should regulate the exefcise of discretion have
been stated by eminent judges in somewhat different forms of words but with
substantial identity. When a statute gives a judge a discretion, what is meant
is a judicial discretion, regulated according to the known rules of law, and not
the mere whim or caprice of the person to whom it is given on the
assumption that he is discreet (per Willes, J. in Lee v. Bude Rly. Co, [(1871)
6 CP 576 : 40 LJCP 285 : 24 LT 827] and in Morgan v. Morgan [1869 1 P&M
644)).

35. In Advanced Law Lexicon by P. Ramanatha Aiyar, it has been stated as
follows:

"Discretion.—Power of the court or arbitrators to decide as they think
fit.

The word 'discretion’ connotes necessarily an acl of a judicial
character, and, as used with reference to discretion exercised judicially, it
implies the absence of a hard-and-fast rule, and it requires an actual
exercise of judgment and a consideration of the facts and circumstances
which are necessary to make a sound, fair and just determination, and a
knowledge of the facts upon which the discretion may properly operate.
[Corpus Juris Secundum, Vol. 27, p. 289 as referred in Aero Traders (P) Ltd.
v. Ravinder Kumar Suri [(2004) 8 SCC 307 : (2004) 6 SLT 428] , SCC p.
311, para 6 : SLT at p. 430, para 6.]

‘A discretion’, said Lord Wrenbury, ‘does not empower a man to do
what he likes merely because he is minded to do so, he must in the exercise E
of his discretion do not what he likes but what he ought. In other words, he P anis i.f,%?\
must, by the use of his reason, ascertain and follow the course which reason | ] \%.\
dictates.’ (Roberts v. Hopwood [1925 AC 578 : 1925 All ER Rep 24 (HL)] .) | |
This approach to construction has two consequences : the statutory
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discretion must be truly exercised, and when exercised it must be exercised
reasonably. (Maxwell)

‘Discretion’, said Lord Mansfield in R, v. Wilkes [(1770) 4 Burr 2527 ;
(1558-1774) All ER Rep 570 : 98 ER 327 (HL)] , 'when applied to a court of
justice, means sound discretion guided by law. It must be governed by rule,
not by humour, it must not be arbitrary, vague, and fanciful, but legal and
regular.’ (See Craies on Statute Law, 6th Edn., p. 273.)

‘Discretion’ means when it is said that something is to be done within
the discretion of the authorities that that something is to be done according
to the rules of reason and justice, not according to private opinion : Rooke's

. case [(1598) 5 Co Rep 99b, 100a : 77 ER 209] according to law, and not
humour. It is to be not arbitrary, vague and fanciful, but legal and regular.
Lord Halsbury, L.C. in Susannah Sharpe v. Wakefield [1891 AC 173 : (1886- .
90) All ER Rep 651 (HL)], at p. 179 referred tc in Siben Kumar Mondal v.

Hindusthan Petroleum Corpn. Ltd. [AIR 1995 Cal 327] (AIR at pp. 333-35).
See also Aero Traders (P) Ltd. v. Ravinder Kumar Suri [(2004) 8 SCC 307 :
(2004) 6 SLT 428] , SCC p. 311, para 6 : SLT at p. 430, para 6; Man Mal
Sharma v. Bikaner Sahkari Upbhokta Bhandar [AIR 1999 Raj 13 : (1998) 3
Raj LW 1846], AIR at p. 18 and Rekha Bhasin v. Union of India [AIR 1998

{(1 770) 4 Burr 2527 (1558-1774) Al/ ER Rep 570 98 ER 327 (HL)], must
be a sound one governed by law and guided by rule, not by humaur, Lord
Denning put it eloquently in Breen v. Amalgamated Engg. Union [(1971) 2
QB 175 : (1971) 2 WLR 742 (CA) : (1971) 1 All ER 1148] that in a .
Government of Laws’ ‘there is nothing like unfettered discretion immune from
judicial reviewability’. Courts stand between the executive and the subject
alert, to see that discretionary power is not exceeded or misused. Discretion
is a science of understanding to discern between right or wrong, between
shadow and substance, between equity and colourable glosses and
pretences and not to~ do according to one's wills and private affections. Lord
Brightman elegantly observed in Chief Constable of North Wales Palice v.
Evans ((1982) 1 WLR 1155 (HL) : (1982) 3 All ER 141] that:

Judicial review, as the words imply is not an appeal from a decision, but a

review of the matter in which the decision was made.'

\./.

‘The Judge, even when he is free, is still not wholly free. He is not o /

innovate at pleasure. He is not a knight-errant roaming at will in pursuit of is '

-
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own ideal of beauty or of goodness, He is to draw his inspiration from
consecrated principles. He is not to yield to spasmodic sentiment, to vague
and unregulated benevolence. He is to exercise a discretion informed by
tradition, methodised by analogy, disciplined by system, and subordinated to
“the primordial necessity of order in the social life". Wide enough in all
conscience is the field of discretion that remains.’ Benjamin Cardozo in The
Nature of Judicial Process:

Discretion, in general, is the discernment of what is right and proper,
It denotes knowledge and prudence, that discernment which enables a
person to judge critically of what is correct and proper united with caution,
nice discernment, and judgment directed by circumspection; deliberate
Jjudgment,; soundness of judgment; a science or understanding to discern
between falsity and truth, between wrong and right, belween shadow and
substance, between equity and colourable glosses and pretences, and not to
do according to the will and private affections of persons. When it is said that
something is to be done within the discretion of the authorities, that
something is to be done according to the rules of reason and justice, not
according to private opinion; according to law and not humour. It is to be not
arbitrary, vague, and fanciful, but legal and regular. And it must be exercised
within the limit, to which an honest man, competent to the discharge of his
office ought to confine himself. (Per Lord Halsbury. L.C. in Sharpe v.
Wakefield [1891 AC 173 : (1886-90) All ER Rep 651 (HL)].)

The word ‘discretion’ standing single and unsupported by
circumstances signifies exercise of judgment, skill or wisdom as
distinguished from folly, unthinking or haste; evidently therefore & discretion
cannot be arbitrary but must be a result of judicial thinking. The word in itself
implies vigilant circumspection and care; therefore, where the |egislature
concedes discretion it also imposes a heavy responsibility. (See National
Insurance Co. Ltd, v. Keshav Bahadur [(2004) 2 SCC 370 : 2004 SCC (Cri)
558 : AIR 2004 SC 1581], SCC p. 375, para 10 : AIR at p. 1584, para 10.)

The discretion of a Judge is the law of tyrants; it is always unknown.
It is different in different men. It is casual and depends upon constitution,
temper, passion. In the best it is often times caprice . in the worst it is every .~
vice, folly, and passion to which human nature is liable, said Lord Camden, -
L.C.J. in Hindson and Kersey [(1680) 8 How St Tr 57] as cited in Natiorial
Insurance Corpn. Ltd. v. Keshav Bahadur [(2004) 2 SCC 370 : 2004 SCC
(Cri) 558 ; AIR 2004 SC 1581] , AIR at p. 1584, para 11; Kurnaon Mandaf &
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Vikas Nigam Ltd. v. Girja Shankar Pant [(2'001.) 1.8cC 182 : 2&61 sec
(L&S) 189].

The power to decide within the limits allowed by positive rules of law
as to punishments, remedies or costs and generally to regulate matters of
procedure and administration, discernment of what is right and proper. [See
Article 136(1), Constitution.]

Discretion is governed by rule and it must not be arbitrary, vague and
fanciful. (Seé S.G. Jaisinghani v. Union of India [(1967) 2 SCR 703 : AIR
1967 SC 1427], AIR atp. 1434.)

When any thing is left to any person, Judge or Magistrate to be done
according to his discretion, the law intends that it must be done with sound .
discretion, and according to law (Tomlin). In its ordinary meaning, the word
signifies unrestrained exercise of choice or will, freedom to act according fo
one's own judgment; unrestrained exercise of will; the liberty of power of
acting without other contral than one's own judgment. But, when applied to
public functionaries, it means a power or right conferred upon them by law,
of acting officially in certain circumstances according to the dictates of their

whoever hath power to act at discretion, is bound by the rule of reason and
faw. (2 Inst. 56, 298; Tamnlin.)
Discretion, in general, is the discernment of what is right and proper.

It denotes knowledge and prudence, that discernment which enables a .
person to judge critically of what is correct and proper united with caution,
nice discernment, and judgment directed by circumspection; deliberate
judgment; soundness of judgment; a science or understanding to discern
between falsity and truth, between wrong and right, between shadow and
substance, between equity and colourable glosses and pretences, and not to
do according to the will and private affections of persons.

The very word discretion standing single and unsupported by
circumstances signifies exercise of judgment, skill or wisdom as
distinguished from folly, unthinking or haste, evidently therefore a discretion
cannot be arbitrary but must be a result of judicial thinking. (Lalbhai Tricamial
v. Municipal Commr., Bombay [ILR (1908) 33 Bom 334 : 10 Bom LR 821] .) [ <
gl
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therefore where the legislature concedes wide discretion it also imposes a
heavy responsibility. (Ibrahim v. Emperor [AIR 1933 Sind 49 . 34 Cri LJ 591)]
J

There [may] be several degrees of discretion, discretio generalis,
discretio legalis, discretio specialis,—Discretio generalis is required of every
one in everything that he is to do, or attempt;

‘Legalis discretio’, is that which Sir E Coke meaneth and setteth forth
in Rooke [(1598) 5 Co Rep 99b, 100a : 77 ER 209] and Keighiey [(1609) 10
Co Rep 139a, 140 : 77 ER 1136] cases and this is merely to administer
justice according to the prescribed rules of law;

‘The third discretion is where the laws have given no certain rule ...
and herein discretion is the absolute judge of the cause, and gives the rule.’
(Callis. 112, 113.)

Discretion, free and unqualified. The ‘free and unqualified discretion’
to refuse or grant licences, which is given to justices by the Beer Dealers
Retail Licences is absolute as well as regards the renewal of an old, as the
grant of a new licence. (R. v. Kay [52 LUIMC 90] .)

Discretion, Judicial is a certain latitude or liberty accorded by statute
or rules to a Judge as distinguished from & ministerial or administrative
official, in adjudicating on matters brought before him. The use of the word
judicial’ limits and regulates the exercise of the discretion, and prevents it
from being wholly absolute, capricious, or exempt from review. But the
presence of the word ‘discretion’ permits the Judge to consider as a Judge,
what are vaguely termed, all the circumstances of the case and the purpose
for which he is invested with the considerations of convenience or utility or
saving of expense rather than on considerations of strict law or technicalities.

Such discretion is usually given on matters of procedure or
punisbment, or costs of administration rather than with reference to vested
substantive rights. The matters which should regulate the exercise of
discretion have been stated by eminent Judges in somewhat different forms
of words but with substantial identity. When a statute gives a Judge a
discretion, what is meant is a judicial discretion, requlated according to the
known rules of law, and not the mere whim or caprice of the person to whom
it is given on the assumption that he is discreet (Lee v. Bude Rly. Co. [(1871) )
6 CP 576 : 40 LUCP 285 : 24 LT 827], CP at p. 580, Willes, J.; and see/."d S
Morgan v. Morgan [1869 1 P&M 644] P&M at p. 647). 'That discretion, like : "_- '.
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other judicial discretions, must be exercised according to common sense and
according to justice, and if there is a miscarriage in the exercise of it, it will
be reviewed, bul still it is a discretion, and for my own part | think that when a
tribunal is invested by Act of Parliament, or by rules, with a discretion,
without any indication in the Act or rules of the grounds on which the
discretion is to be exercised, it is a mistake to lay down any rules with a view
of indicating the particular grooves on which the discretion would run, for if
the Act or rules did not fetter the discretion of the Judge, why should the
Court do so?’ Gardner v. Jay [(1885) 29 Ch D 50 : (1881-85) All ER Rep Ext
1254 (CA)] (Ch D at p. 58, per Bowen, L.J.) (See also Harbuns Sahai v.
Bhairo Pershad Singh [ILR (1880) 6 Cal 259 ;: 4 CLR 23] .)

Discretion of Court.—'Ability to discern by the right line of law, and
not by the crooked cord of private opinion, which the vulgar call discretion’, .
freedom to act according to the judgment of the Court, or according to the
rules of equity, and the nature of circumstances; judicial discretion regulated
according to known rules of law; legal discretion. and not personal discretion
sound discretion guided by fixed legal principles.”

40. It is also necessary to point out that when the Revision Petition was

directed the District Commission to decide the application under Order 7 Rule
11, but no compliance was made. However, since the State Commission
dismissed the Revision Petition on 16.03.2026, the District Commission went .
one step ahead to pass an order on 24.03.2026 that the said application
already stood rejected. We do not understand the anxiety of the District
Commission to have constituted a Special Task Force for service of
summons. The direction to examine the genuineness of the signatures of the
appellant when he is himself pursuing the matter through his counsel has also
not been appreciated by the State Commission and instead discussions have
been made on the provisions of Section 72(2) of the Indian Evidence Act. The
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question that begs consideration is should the District Commission or a State
Commission have focussed on the real issue pertaining to the correctness or
otherwise of the allegations in the complaint instead of expanding on the law
of evidence and travelling towards the forensic examination of the
genuineness of the signatures of the appellant. It is presumably for this reason
that the High Court in the similar proceedings arising from the District |
Commission, Kota has interfered in the Writ Petition No. 8078/2026 and has
passed an interim order on 27.05.2026 to the extent of the directions issued
by the DCDRC, Kota for obtaining signatures of the petitioners. There is one
more peculiar fact in the present case namely that orders were passed on the
application under Section 72 on 15.01.2026 on an application which stated
that since the name of the owner of M/s. Rajshree Pan Masala is not
available, therefore warrants be issued to the respondent no. 2 Mr. Salman
Khan. We do not understand as to how the District Commission acted upon
the application for issuing warrants when Mr. Salman Khan was already
represented through his counsel on 15.01.2026 itself. The order was passed
without giving an opportunity to contest the said application.

41. Having taken notice of these facts we had summoned the original
records and we have also referred to our prima facie opinion regarding the
substantial questions that would require consideration as already indicated in
our order dated 08.04.2026 extracted hereinabove.

42, Two other things need to be pointed out. Apart from the fact that the

allegations made in the affidavits in support of this appeal have not been

~
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clearly responded to in the reply of Mr. Badiyal as quoted above, the
pleadings in the written submission appear to be a loud voice bereft of any
sound principles. We say this with reluctance and diffidence in as much as a
sort of crusading language gives an impression of an impulsive and
uninformed expression based on a fragile premise that does not seem to
answer the allegations made by the appellant while making a request to
dismiss the complaint as the very factual foundation of connecting the
advertisement with tobacco appears to be a peppered description. The
advertisement itself indicates that the contents do not have any tobacco or
nicotine in it whereas the entire allegation in the complaint is based on an

allegation of a deceptive advertisement of Pan Masala. We may point out that

even if the complainant was projecting himself to be raising an issue as a

.0 -

t. A pleading embroidered witha

passionate plea with distorted facts and targeted allegations without scrutiny

publicity or vindication of some private intere

may end up in rhetoric and narrative building and not on any solid foundation. .
We will not comment anything further, but we were impelled to do so because
of the reply tendered by Mr. Badiyal before us and quoted hereinabove. The
allegations should have some visible relevance to the foundational facts and
these were not even touched upon by the District Commission while passing
the order dated 06.01.2026 or even by the State Commission while passing

the order on 15.03.2026. oS N
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43. The District Commission did not even make the minimum effort to
explore the distinction of a misleading advertisement or shadow marketing
and in effect arrived at an abrupt conclusion that the product was meant to
promote and advertise some tobacco produce. There is a complete absence
of even a prima facie assessment about the product and the same appears to
be lacking in the order of the State Commission as well.

44. We also find that the portions of the orders passed by the State
Commission on 15.03.2026 have also been transplanted in the orders passed
by it on 30.03.2026 which is impugned in the connected Diary No.
13053/2026. We have pointed out to the belaboured effort made by the State
Commission of its opinion on the applicability of Evidence Act in relation to
getting the genuineness of the signatures of the appellant examined and its
own opinion on the policy of the location of the CCPA centrally and localised
at Delhi itself. We will say nothing further as the order speaks for itself and the
matter is yet to be examined by the High Court.

45. There is one more issue which needs to be mentioned even though the
matter has to be examined by the appropriate forum where the contentions
are adjudicated namely the issue of the passing of such orders by the District
Commission, the criticism whereof has been raised through these
proceedings. We may point out that all orders passed by the Commiission are
supposed to be protected as action taken in good faith in terms of Section 98

of the 2019 Act which is extracted hereinunder:

98. Protection of action taken in good faith. - No suit, prosecution or other -~
legal proceeding shall lie against the Presidents and members of the District ’
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Commission, the State Commission and the National Commission, the Chief
Commissioner, the Commissioner, any officer or employee and other person
performing any duty under this Act, for any act which is in good faith done or
intended to he done in pursuance of this Act or under any rule or order made
thereunder.

This clause makes provision for protection of action taken in good faith by
the members of the District Commission, the State Commission and the National
Commission, the Chief Commissioner, the Commissioner, any officer or employee
and other person petforming any duty under the proposed legislation. (Notes on
Clauses).

46. However, their correctness or otherwise is always questionable and can
also be on the basis of the material on record examined for suffering on .
account of iegal malice or malice in law. It has been stated by the Apex Court
that every erroneous, illegal or even perverse order/action, by itself, may not
be malafide or wanting in good faith. Reference be had to the decision in the

case of Chandra Prakash Mishra vs. Flipkart India Pvt. Ltd. & Ors., 2022

convincing facts and lacking sufficient particulars or based on surmises and
conjectures, it can be tested for its fairness, reasonableness and
judiciousness on grounds of legal malice to examine as to whether the power .
has been exercised validly or malafidely with oblique motives. Every
adjudicatory forum or Courts has an obligation to act fairly and an adjudication
can be questioned, if it is without any lawful excuse and in disregard to the
rights of others. Legal malice has been explained by the Apex Court and the
principle has been enunciated in the case of Ravi Yashwant Bhoir vs.
District Collector, Raigad & Ors., 2012 4 SCC 407 and Ramijit Singh

Kardam & Ors. vs. Sanjeev Kumar & Ors., 2020 20 SCC 209.
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47. In our considered cpinion, such issues may require an examination as
and when the occasion arises, more particularly on the facts of the present
case.

48. Another feature which deserves mention is that the counsel for the
respondent Mr. Indra Mohan Singh, who is himself the respondent in
connecting Diary No. 13053/2026 has sent a copy of his representation dated
20.04.2026 where he has raised all submissions in spite of the fact that the
matter is subjudice before the High Court as well as before this Commission.
Even though the said copy of the representation has been filed, but it needs to
be mentioned that such representations should not be initiated when matters
are already engaging the attention of the appropriate adjudicatory forums as
referred to above for sheer publicity purposes and sending the copies on the
administrative side.

49. We may point out that two Writ Petitions have already been filed
questioning the action of the District Commission and the orders of the State
Commission in Writ Petition No. 5836/2026 and Writ Petition No. 5850/2026
before the Rajasthan High Court. On 07.04.2028, interims orders were passed
in Writ Petition No. 5850/2026 that has already been extracted hereinabove.
50. We have taken into account the question of the maintainability of the
present proceedings as a Second Appeal under Section 51(2) that has been
noted by us in our order dated 08.04.2026 and the substantial questions
arising for consideration, but what we find is that in all propriety instead of

entering into this legal issue at this stage, since the interim order passed by
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the High Court dated 07.04.2026 in the Writ Petitions referred to above, not
only stays the operation of the interim order passed by the District
Commission dated 06.01.2026 and the operation of the order of the State
Commission dated 16.03.2026 with a further direction staying further
proceedings in Consumer Complaint No. 879/2025, it would be appropriate for
the appellant to avail of the said remedy before the High Court instead of
pursuing the present appeal at this stage.

§1. We may point out that the Apex Court in the case of Ibrat Faizan Vs.
Omaxe Buildhome Pvt. Ltd., 2022 SCC OnLine SC 620 and Universal .
Sompo General Insurance Co. Ltd. Vs. Suresh Chand Jain & Apr., 2023
SCC OnLine SC 877 has indicated that the jurisdictional High Court would

have the liberty to entertain matters where a remedy under the Consumer

peculiar facts of a case where the orders passed by the Consumer

Commissions may not be amenable to any Appeal or Revision under the
statutory provisions. The Apex Court has therefore held that a Writ Petition ‘
before the High Court would be the appropriate remedy and since the
appellant has already availed of the said remedy, where an interim order has
been passed and further proceedings before the District Commission have
been stayed, we find it appropriate to close the present proceedings without
prejudice to the rights of the appellant to bring to the notice of the High Court
of Rajasthan about the manner and the procedure adopted by the District

Commission in the proceeding before it.

<o X ‘ % ”
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52. During the course of submissions, learned counsel for the appellant has
also brought to our notice, the fact of the order of suspension of Mr. G.L.
Meena the Presiding Officer of the District Commission, Jaipur-il by the State
Government whose orders have been assailed in the present proceedings.

The order passed by the Government of Rajasthan is reproduced

hereinunder:

2. :
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53. As a sequence of the passing of the said order restraining the said
Officer from discharging his judicial and quasi-judicial duties, a consequential
restraint order on his administrative functions has also been passed by the

Director of Consumer Affairs, Govt. of Rajasthan, which is extracted

hereinunder;
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54, Accordingly for all the reasons given hereinabove, the present
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await orders to be passed by the Rajasthan High Court in the Writ Petitions
referred to above and the Office is directed to send a copy of this Order to the
State Commission and also to be placed on the record ‘of the District
Commission. This order shall alsoc be communicated to the Secretary,
Consumer Affairs, Government of Rajasthan as well as to the Registrar,
SCDRC, Jaipur, Rajasthan.

5'5. The original records that had been summoned from the District
Commission and the State Comm.ission shall be dispatched to the r«-;épective

Commissions within a week.

----------------------------------------------

( A.P. SAHI, J.)
PRESIDENT

( BHARATKUMAR PANDYA )
MEMBER
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