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HON'BLE SAURABH SHYAM SHAMSHERY, J.

1. Heard Sri Samarth Sinha and Sri Vijay Sinha, learned Advocates for

the petitioners and Sri P.K.Asthana, learned counsel for the respondents.

2. Present bunch of three writ petitions are arising out of a case of
deficiency of stamp duty for 3 sale deeds purchased by the petitioner of

different area of a single arazi.

3. In the sale deed, respective land in question was shown as an
agricultural land and accordingly stamp duty and registration fee was
paid. However, on inspection under Section 47A (3) of Indian Stamps

Act, respective reports were submitted by concerned A.D.M that stamp
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duty is to be determined considering respective land in dispute as non

agricultural land being situated at Link Marg, Vista Farmhouse Colony.

4. It was further found that respective lands in dispute were not used for
agriculture purpose. Surrounding lands were sold as small residential
plots, there was a boundary wall wherein more than 60000 bricks were
used and accordingly, notices were issued to the petitioner whereby he

was asked to submit respective reply.

5. During proceedings, District Magistrate himself conducted an
inspection on 23.7.2025 and for reference, one of the report is

reproduced hereinafter: Other two reports are of similar nature:

“ Ty T [FVTeToT ST

faeia G4 5370/06.04.2022 3 ATTH & UF [HaT ARTS1T F1T
NT# TTIET G&FT 4704 o H & f@@hia dq7®or 0.0768 &0 [era
HISIT EY9eT, TOT-T 2597 T Gedier @, [rer sieiivre, ¥ T

G TFT [qe17T & ATeH & ST [T AT & |

[&1a 23.07.2025 T =TIT7T & ZI07 794 X1 J17 H Higd
el YT T ST [FErer @9 79T F9eT # a5
ST TTAT TEATART, TTeT [HE1e7d T T@ITT ITeT 4|
Hld 9T FIYET YH FT T71&7 [qor@q T dlea diggr 0q
YT SIS NI & T [F97T 74T, IF 29T & [Hio®
T A [eie AT 9 T & | 33 NI H1e I #YE €7 H
I & 9T & 5. [G9H diHes T 39T # 954
e & TT AT #7 F1E &T TET &1 F 3 T aF9fT AT
BIH E139 HAHT H =7 a5 1«

6. In the reports, it was not mentioned as to whether petitioner was

issued notice to remain present since his presence was not noted.

7. The petitioner was asked to submit his reply to the notice, which he
submitted through his Advocate wherein he has stated that lands in
question are used for agriculture purpose, it is not part of any colony, it
is surrounded by other agricultural land and boundary wall was

constructed to protect the land.
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8. At this stage Court takes note that sale deed was executed by the

petitioner being Director of Contour Buildcon Private Ltd.

9. In the aforesaid circumstances, the District Magistrate passed
respective orders dated 30.07.2025 and held that there was a deficiency
of stamp duty with a specific finding that respective land in question was
situated at Link Marg of Vista Farmhouse Colony and it is not used for
agriculture purpose and being surrounded by lands used for residential
purpose and about 60000 bricks were used to construct the boundary
wall of lands in dispute. Accordingly, respective impugned orders of
similar nature were passed and for reference one of the impugned order

is mentioned hereinafter:-

“THT G & TH FI GAT TIT THT TATIAT T ITRIRAT
HIFAIHT [FAT TET | TqTAT & HTATRT G €72 §lar & [&
facia d@qr 13152 / 30.07.2022 & AT99 & UF [FdrT TS
%Z;sr?aiﬁr T @&FT 470470 & & fa@ia gaqewe 0.691 £0
HIST Y97, YOI 259 § Gadier @<, [Ser 3eiiire, #fT
NI T9IT 37T [qe1e & ATeqH & =70 [#97 4T &1 714

HTIFRT & HATAIT JiF ¢ FTHT [~ar gt 7401 Jie 97
faeer wred §T9F AT & [ef® AT 97 [ 8, & Jia 97
HETF €T H &, Hl% T 15 FIT F1F T51 [FI7 ST BT & T4
HT-GT HT AT 57 T&T & UF [a@iad aeqfa @ qr3vst aier
H &I 60 §91C §& 9 &, [SG& T 97 &9 &7 &
FXITTT (69T AT &1 57 AT IFT HH FT o7 ToqHqT
FEETT 9T ST o1 =T & (ET-3 957 &0 60 d1dis 1124
& AT 5 @ 5,200/-99T I 3 HI0 U5 ¥ foree &
GTHIT M3 & 99 G0 71 & FHIF 16 & AT 6/-59FT 7T
g @I [FHTRT a0 & #7d g7 [F#7ad [#4T ST ST9187T 5 1

A& e &7 Fo dqeswer 0.691 80 FTH1 T@aT 6910 F7F
HT0X5,200/-F99T T2 a3 5§10 # &7 @=3,59,32,000/-F94T, §2T
Ft FIHT 60,000x6/-=3,60,000/-F9FT FoT HIfTTT 3,62,92,000/-
99T §dT &, 57 9¢ [eiRer &7 7 @fa9ra & a7 @ &9 &7

EGGT 25,40,440/- T EFIT 3,62,920/- FT [AqT o T

| FqlF AT T EGGT 5,21,000/- FT TFT Ik T &7
74,360/- FT [Fa=4= I =T [F97 74T & | §F [THIT LI
AT H EGIT 20,19,440/- &TFT Jodb T EF4T 2,88,560/-F94T

I F FHT QT 297 74T 7491 8, a@t aqeit 87
HT TRl [FAT &

CITIT q1@ H JoF [qq1e9% [4-5 T8 9797 747 [F 3T
[ 3 AT & FYIYET TR AEET (ST Bt YA &
VAT FYRIT TIIGTT 3 I & | FXAT & ZT [Fd T919 %

HTeFH & ST ST 3l AT &1 I9 €7 & HUST $7d 54
FET & [F FXGIET TEIAT F AF-TF I AErET Tatars
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TET & TT [F97 [FHT ST qre/q Ug e & AErdT a0 &
EETEY &AL BT [THRIT 97 47 & F9iF Jid 97 e 4t &Y
T EI 15T &, TYT A9 TH 519" & FI7 0. 100?0 g& ar
T &7 F Hodleh #d 54 ﬁr&m(d E'T#ft/w 37T &4 ST
TET 5| FVAT FT T5 FUT FFE [F T TT 981 5. #7117

[T W o goiET 3% -9 S TafatEt &
SITHTY 97 [#4T S7aT 5| HIqT T8 #d #34 & [& q1e 97 #1T
#T4 &I 78T &, [99% Gad=T & &< ot arerd [iegd 981 741
T & §9f3 HIA7 F4 3 STHIT 97 &1 o 3T &¥ I &
&7 & STfIa 981 2T aFdl 51 34T ¥ 1T 397 9919 & T8
T2 T 3T [FAT & [ T ATHFT 3 ET JiT AT T
F ATHTT T&T &, [E@T [FET Hr Tfaa arerq & #Xar &
ERT JUST T&T [F9T 74T 5, 79l i ATHFET & ERT 3T+
AT & AT AT T TFIT T BICHTFT & H9H T T8
qIf#e &7 & ST9d [F97 747 & [ FF9&T a59d 7 [FEr
v<¢/<#mﬁwﬁ?€?aﬁﬁﬂﬁﬁ?ﬁ?wwwﬁ'

~ & %‘W/c//(-//q e T 3% VSI 5% 5 09 W 3
FIq Wit 55 &, BIENIFT # 37 & & | FYIFT T T F
Ve @F FIEE F 1T [ T ST ﬁ/ﬁwr fa=i®
23.07.2025 & SIS & 51 SFIdt & | §9 Y¥&IT I FT T>4T
T TS & o FFET gFIT AEET CIISGH1E9dr d T &
WWW%WWWOM&O&#W%(&?&
G [ARVdr & &9 § #I=7 [Aesdid &0 &) & FFT [
THEI/FAT3 & Fed GHT 3 YI9IT &1 AEATHIT HEIS & &
I [ [F97 4T & [Saat §ie 37 [Fa=# @7 3 51T 3775
FET T ST g ESFET) & 51 E &, [SEer e 5
WER & 5- 8496/2022. 8500/2022. 8516/2022. 8572/2022,
8583/2022,  8595/2022. 8599/2022. 8611/2022. 8612/2022.
8616/2022, 8624/2022, 8627/2022. _8630/2022. 8631/2022,
8641/2022, 8656/2022 FHT Y 2023 H ¥t FIRAT 23 Aol &r
vﬁwmﬁva‘r#%mw? [Gaa oy~ & fo &7 &
T R  RHISTTNE AT/ ddT JodHT i AETET
§F QAT AT & ZRT (0Fqd J919 [&77% 21.05.2025 Eﬁ?)ﬂ‘qa‘
FRTTT § & @0 Feed @9 9 anT &, & itE JT
HTHFIT & GIT 9T IT 5 3ffad a4l & AT 90 &F H
WWW#WW@%W@#%W#WW#
SYTITe 49T &, §9173d ST ITTIahTeT &1 2%gT 117 [F9 54
T TFT AT &, [Faa g sq =rared & g faiE
23.07.2025 #WWW@W@'E’?’W!GI ?ISH CECTL
FXAT #T TqT faia 21.05.2025 [RTHTT 04 T8I &1 & FITU
HEIF [FT AT &1 aEqEar G AR
[Tt (f@0/210) 37 1iTg #w/v]/%;/;oq/ faie 14.11.2022. F
373777’(15&"36 ?77:’77\3 WJZWWF/ JT il dll‘l//‘l('l ’1’((‘//(‘/
S1aT &1 §9 &N f[qorea G&ar 13152/30.07.2022 & AT97 &

feEdT AT NI T G@ET 4704170 7 &A@t
%0691 ?0 HISTT Z0qe7, TIET EWeT 7 TEATeT G,

g FITHT FFT [T # AT & =T
WW?‘/W & AT HId I FH] [r=7ar 1T
T & Jie 97 AT e 5199 #reAiHT J A 5T 9T e
g, ST Hi# 97 Ar=ar iET 74T i 97 AT S 5199
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AT & [efd AT 97 [ &, ST J1d T AEYE €T H &, JiF
T FIE FIY FF T51 [FIT IT ET & TIT AT -9 H <127 57
BT & U9 [q@ia a9 & FISSTT aier H RAT 60 91T §
G &, [Faar T a9ieT &0 &7 & F9G9T [#97 49T &
IFT HIH &I Hoq1FT dcqHT o84 9 AR Hodied G951 &
RIET-3 957 o 60 FIHIS 1124 & FAT 5 3 ATEIT 5.200/-
EYGT I IIT Hie U5 ¥ [eee & ATHI (459 3 97 o 71 &
HIE 16 & FTHIT 6/-E94T T § &I [THIRT aT T Fd 5T
59 R F [#9T AT 5 |

A& I FT FoT dqThT 0.691 50 FTHT AT 6910 7T
Hto X5,200/-F94T q0d I Hlo @& & §=3,59,32,000/-&94T,
g2 Fr FHT 60,000X6/-=3,60,000/-F7FT FT HTTTd
3,62,92,000/- 94T a1 &, [ O [FeTRer &7 7 QXfasra & &¢
g T TTET I €947 25,40,440/- T &94T 3,62,920/- FT
Fa= % a9 & | Tqld AT 77 €947 5,21,000/-FT ©TFT
Yo T EGAT 74,360/~ FT M= I 37T @97 74T 571 59
THT ITIT (TAT H EGAT 20,19,440/- ©TFT o T G471
2,88,560/-F947 /’%qrﬂ?r%:h FI FH QO ST g TE T &

FAT ZIT [ 97 & GO aredfad a¥41 & RE9TaT 79T
& 3GlTd 3 eUS TG #ed T HT 9gTT T &
ST

3T FTYGFT [qa =T & SATHTT 97 [aoid Gedr 13152/30.07.2022
A EETRT ST 3l 9T 33/40(F) F A=AIq HATog & 5T
FAT TC FHI TTET 20,19,440/-€99T, FHI Fa=~7T oo
2,88,560/-&99T, 3¥<Us 5,00,000/- &G4 THT [4e7% [91&7 $T
[&1@ 24.05.2022 G §=T13T FTHT #3 &1 qreaias [aiw a& 1.5
T JTS AT ST $ & & ATERITIT 9T Srar 5
AT I 0F [Ia GgT9F AGFT 25T, FANTE HI YT &7
g7 gYcil UF HE¥qFH FEdIaT T0dcAT AT AT
HTHAGITIT S T

10. The petitioner thereafter submitted respective appeals however all

the appeals were decided by separate orders dated 27.01.2026.

11. In the aforesaid circumstances, petitioner has approached this Court

by filing present bunch of writ petitions.

12. Learned Counsel for the petitioner submitted that inspection was not
conducted in terms of the Indian Stamp Act,1899 and the U.P. Stamp
(Valuation of Property) Rules 1997. It was conducted in the absence of
petitioner. No notice was issued to the petitioner to participate in the
inspection. The District Magistrate has passed the impugned order only

on the basis of report without making any independent application of
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mind that respective land in questions are used only for the purpose of
agriculture. Land was not declared ‘Abadi’ under Section 80 of U.P.

Land Revenue Code, 2006.

13. The deficiency of stamp duty was wrongly determined on basis of
small sale exemplars and he has placed reliance on a judgment passed in
Anuyj Kumar Singh and 2 Ors. Vs. State of UP. and 2 Ors,
2025:AHC:211526.

14. Per contra, learned counsel for the respondents has vehemently
supported the impugned orders that there is no material with the
petitioner to dispute the spot inspection report, prepared by the Collector

by conducting an inspection himself.

15.The surrounding area is purchased by the petitioner’s construction
company 1.e. Contour Buildcon Private Ltd. which was later on sold for
residential purpose and there were as many as 23 sale exemplars on

record.

16. The petitioner has already purchased sufficient part from same gata
and later on sold for the purpose of residential area. There is no
possibility that area which is surrounded by residential plots could be
used only for agriculture purpose, rather it has potentiality to be used as

commercial land in near future.
17. Heard learned counsel for the parties and perused the records.

18. First issue for consideration before this Court is whether spot
inspection conducted by District Magistrate himself on 23.7.2025 and
report thereof could not be relied upon since spot inspection was
conducted without issuing any notice to the petitioner and for that Court
takes note of U.P. Stamp (Valuation of Property) Rules, 1997 and Rule 7
(3) of said rules provides that Collector may inspect the property after
due notice to the parties to the instrument, therefore, it is not mandatory

for the District Magistrate to conduct an inspection. However, if an
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inspection is conducted, notice ought to have been given to the
petitioners, but nothing has been recorded in the inspection report

therefore, there is an irregularity.

19. Now question would be that whether a report prepared in absence of
petitioner would prejudice him to the effect that impugned orders be set-
aside and for that Court takes note of inspection report dated 23.7.2025
wherein it was mentioned that lands in question were situated at Link
Road, lands were not utilised for agriculture purpose, there were
cemented roads with interlocking, plotting work work was going on and

land was situated within Vista Farm House Colony.

20. Petitioner has vaguely denied aforesaid report and stated that there
was no construction on the lands in dispute or near the said lands.
However, it 1s not under dispute that lands were purchased by Contour
Buildcon Private Ltd. which is surrounded by at least three sides of

lands already purchased by said company.

21. Petitioner has not come up with any specific evidence whatsoever
that lands in question were used for agricultural purpose except a vague

denial.

22. It is also not denied that petitioner has already purchased other parts
of same Gata and within a few period, it was sold to other persons in
form of small lands as residential plots and this specific finding is not
being denied either in writ petition or during arguments, therefore,
Court finds that no prejudice is caused to petitioner, therefore, only on
basis that petitioner was not issued notice before conducting inspection,

it may be an irregularity but not an illegality.

23. Learned counsel for the petitioner has failed to show any basis to
deny the aforesaid facts that Modus Operandi of petitioner was that he
purchased various parts of single Gata allegedly for the purpose of

agriculture, but within a very short period it was sold to various vendors



WRIC No. - 10073 of 2026

in small area of plots for residential purpose, therefore, it is very possible

that same Modus Operandi would be followed for the lands in question.

24. Now, second question for consideration would be that when sale
deeds were executed, it was utilized for agriculture purpose or
completely for residential purpose and later on can still defficiency in

stamp duty be pointed out or calculated.

25. At this stage Court takes note of a Full Bench judgment passed by
this Court in Smt. Pushpa Sareen Vs. State of U.P., 2015, (3) ADJ 136,
that there is no bar if the market value of the property is determined with
reference to the use to which the land is a capable reasonably of being
put to immediately or in the proximate future. The possibility of land
becoming becoming available in the immediate or near future for better
use and enjoyment reflects upon the potentiality of the land. This
potential has to be assessed with reference to the date of the execution of
the instrument. In other words, the power of the Collector cannot be
unduly circumscribed by ruling out the potential to which the land can
be advantageously deployed at the time of the execution of the
instrument or a period reasonably proximate thereto. Again the use to
which land in the area had been put is a material consideration. If the
land surrounding the property in question has been put to commercial
use, it would be improper to hold that this is a circumstance which
should not weigh with the Collector as a factor which influences the
market value of the land. For reference, relevant part of said judgment is

reproduced hereinafter:

* The true test for determination by the Collector is the market value of the
property on the date of the instrument because, under the provisions of the
Act, every instrument is required to be stamped before or at the time of
execution. In making that determination, the Collector has to be mindful of
the fact that the market value of the property may vary from location to
location and is dependent upon a large number of circumstances having a
bearing on the comparative advantages or disadvantages of the land as well
as the use to which the land can be put on the date of the execution of the
instrument.

Undoubtedly, the Collector is not permitted to launch upon a speculative
inquiry about the prospective use to which a land may be put to use at an
uncertain future date. The market value of the property has to be determined
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with reference to the use to which the land is capable reasonably of being put
to immediately or in the proximate future. The possibility of the land
becoming available in the immediate or near future for better use and
enjoyment reflects upon the potentiality of the land. This potential has to be
assessed with reference to the date of the execution of the instrument. In
other words, the power of the Collector cannot be unduly circumscribed by
ruling out the potential to which the land can be advantageously deployed at
the time of the execution of the instrument or a period reasonably proximate
thereto. Again the use to which land in the area had been put is a material
consideration. If the land surrounding the property in question has been put
to commercial use, it would be improper to hold that this is a circumstance
which should not weigh with the Collector as a factor which influences the
market value of the land.”

26. Considering the above position of law and above referred Modus

Operandi of petitioner and that there is not much denial about the

commercial activities which are surrounded to the lands in question

purchased by the petitioner which was rightly taken note of by Collector,

therefore, impugned orders has a support of not only facts of the case,

but position of law also.

27. In the aforesaid circumstances, Court does not find that there is any

illegality in the impugned orders, accordingly, all the writ petitions are

dismissed.

(Saurabh Shyam Shamshery,J.)

May 8, 2026

SB

Digitally signed by :-
SANDEEP BHATTACHARYA
High Court of Judicature at Allahabad
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