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IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR
BEFORE
HON'BLE SHRI JUSTICE G. S. AHLUWALIA
&

HON'BLE SMT. JUSTICE ANURADHA SHUKLA
ON THE 15t OF JULY, 2026

WRIT APPEAL No. 1624 of 2026

RAM KRIPAL SINGH
Versus
THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:
Mr. Mahabir Prasad Sharma - Advocate for appellant.

Mr. Ankur Mody - A.A.G. for respondents/State.

JUDGMENT
Per.  Justice Gurpal Singh Ahluwalia

This intra-court appeal has been filed under Section 2 (1) of the
Madhya Pradesh Uchcha Nyayalaya (Khand Nyayapeeth Ko Appeal)
Adhiniyam, 2005 against the order dated 29.04.2026 passed by learned
Single Judge in Writ Petition No. 6632/2024.

2. Appellant had filed the writ petition seeking the following reliefs:

". That, the respondent may please be directed to Grant terminal
benefit including family pension provided in the Madhya Pradesh
Civil Service (Pension) Rules, 1976 to the petitioner.

i1. Please to issue writ of mandamus to the respondents directing him to
pay all financial benefits.

iii. That, the respondents further may please be directed to pay the
amount of benefits after addinginterest @ 12% overall these benefits for
delay of payment paid to the petitioner.

iv. That, the cost of the petition, may kindly be allowed.
v. That any other order or direction doing justice in the matter in favour
of the petitioner may also be please to pass."
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3. It was the case of appellant that his wife late Smt. Suman Devi was

permanent employee on the post of Chowkidarin the Department of Tribal
and Welfare. During the course of employment, she passed away on
17.08.2022. On account of illegal and arbitrary actions on the part of
respondents, the family pension and other benefits payable to appellant have
not been paid despite of repeated and rigorous efforts.

4. Respondents filed their written statement. It was the case of
respondents that the Court of Additional Collector, Gwalior, by order dated
29.12.2022, had issued a certificate regarding the legal heirs of the deceased
employee Smt. Suman according to which Kok Singh Kushwaha, being the
husband of Smt. Suman Bai, and Anil, Veer Singh, and Renu, being the
children of Smt. Suman Bai from Kok Singh, are the legal representatives.
Even otherwise, in the service book, Kok Singh (husband), Renu (daughter),
Anil (son) and Shankar Lal (father) are mentioned as the legal heirs. Thus, in
nutshell, it was the case of respondents that appellant Ram Kripal Singh is
not the husband of late Smt. Suman Bai, and thus, he is not entitled for any
dues.

5. The learned Single Judge, after hearing both the parties and
considering the material available on record, dismissed the writ petition by
holding that appellant has failed to prove that he was the husband of late
Smt. Suman Devi. However, liberty was also granted to the appellant to
initiate appropriate proceedings to establish his relationship as husband of
late Smt. Suman Devi and then raise his claim before the competent

authority.
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6. Challenging the order passed by learned Single Judge, it is

submitted by counsel for appellant that respondent had misled the learned
Single Judge as they did not file the entire copy of the service book. It is
further submitted that appellant has filed I.A. No. 6650/2026 under Order 41
Rule 27 CPC for taking additional documents on record. It is submitted that
it is true that Kok Singh was the first husband of late Smt. Suman, but in the
month of November 1998, divorce of Suman had taken place with Kok
Singh, and thereafter, late Smt. Suman performed court marriage with the
appellant on 11.09.2000. Even in the death certificate of Smt. Suman, name
of the husband was mentioned as Ram Kripal Singh, (appellant). It is further
submitted that an arms license was also issued in the name of Smt. Suman in
which name of her husband was mentioned as Ram Kripal Singh. It is further
submitted that Smt. Suman had also given an affidavit for change of nominee
in which she had disclosed the name of her husband as Ram Kripal. A
certificate by the Collector was also issued to the effect that Smt. Suman,
wife of Ram Kripal Singh, is working on the post of Chowkidar and her
work is satisfactory. Even in the GPF account, name of the husband of Smt.
Suman is mentioned as Ram Kripal.

7 . Per contra, appeal is vehemently opposed by counsel for
respondents. It is submitted that in compliance of order dated 29.05.2026,
original service book along with the service record is available for perusal by
this Court.

8. Heard learned counsel for parties.

9. From the service book, it is clear that the name of husband of Smt.
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Suman Devi has been mentioned as Kok Singh. There is no interpolation or

overwriting. Even the relevant copy of the service book was filed by
respondents in their return filed in the writ petition. Original service book
was also shown to the counsel for appellant as well as appellant, who is also
present in the Court. From the service record, it appears that an agreement to
sell was entered into between Smt. Sushila and Smt. Suman (deceased
employee) on 07.02.2003 in respect of one plot situated in Daliya wala
Mohalla, Lashkar, Gwalior, admeasuring 1500 sq. ft. In that affidavit, Smt.
Suman had disclosed her husband's name as Kok Singh. Furthermore, the
service record also contains a letter dated 27.05.2004, written by District
Organizer, Adim Jati Kalyan, Gwalior, which was addressed to Suman Bai.
In that letter, an explanation was called from Smt. Suman Bai that in her
service book, name of her husband is mentioned as Kok Singh, whereas in
her applications dated 18.05.2004 and 28.05.2004, which were made for
grant of leave, name of her husband was mentioned as Ram Kripal.
Accordingly, she was called upon to clarify the things so that a decision on
the application for grant of leave can be considered. A reply was filed by
Smt. Suman Devi on 03.06.2004 in which she had specifically stated that the
name of her husband is Kok Singh Kushwah. It was specifically mentioned
that neither Ram Kripal Singh is her husband nor she has any relation with
him. The relevant part of the reply given by Suman Bai to the letter dated

27.05.2004 reads as under:

"RuAT=a9Td Td Teefdd UF & Uadd & Adea & 6 MY ufd & arA
A Piep e Hae & | TAPUS &g 7 ar M ufd & 3R O & za9 av
PSS I ¢ |"
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10. A specific question was put to the counsel for State as to whether
any application was made by Smt. Suman Bai for change of nominee or not?
After going through the service record, it was submitted by counsel for State
that no application was ever filed by Smt. Suman Bai for change of nominee.

11. The service book also contains the marriage card of Anil Kushwah,
who i1s the son of Smt. Suman Bai. Marriage of Anil Kushwah was
performed in the month of June 2006, and in that marriage card also, name
of the husband of Smt. Suman Bai was mentioned as Kok Singh Kushwabh.

12. Thus, it is clear that even in the declarations, which were made by
Smt. Suman Bai, she had specifically disclosed that the name of her husband
1s Kok Singh and not Ram Kripal Singh / appellant.

13. The service record also contains a letter dated 30.09.2022 issued by
Assistant Commissioner (Jan Jatiya Karya Vibhag) Gwalior, which was
addressed to Kok Singh Kushwah and Ram Kripal / appellant. In this letter, it
was mentioned that Ram Kripal had also claimed himself to be the husband
of Smt. Suman Bai, and accordingly, both of them were directed to obtain
the succession certificate.

14. It is fairly conceded by Ram Kripal, who is present in person, as
well as his counsel, that appellant has not initiated any succession
proceedings.

15. There is another aspect of the matter which cannot be lost sight of
[.A. No. 6650/2026 has been filed under Order 41 Rule 27 CPC for taking
additional documents on record. Along with this application, a photocopy of

a notarized agreement purportedly executed by Kok Singh and Suman Bai
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has been placed on record. According to this notarized agreement, Suman

Bai and Kok Singh had taken divorce. Appellant has also filed a photocopy
of an affidavit executed by Suman Bai in which she had claimed that earlier
she was married to Kok Singh, but by a notarized agreement, the marital
relationship with Kok Singh were broken on 27.11.1998, and now she has
married Ram Kripal. The service book of Smt. Suman Bai also contains an
application filed by the appellant, which was addressed to the Commissioner.
This application is dated 11.11.2022. The opening lines of this application is
that the appellant had performed marriage with the deceased employee Smt.
Suman Bai on 14.07.1999 by executing an agreement of marriage. The

relevant lines are as under:

"sq0h v A Adea & 6 wrdt fr ueh gARaars @ af 14/07/1999 @
fafad faare sqay o & Fegw @ g oAt fSad sragfd @1 @ d-4
oo &1 dod gAaars wdf & @y & oAt F W W & ' & ¢M"

16. A copy of the notarized marriage agreement was also annexed
along with this application. Copy of the marriage agreement, which is part of

the service record, reads as under:

1A
forgdd faarg 3gaey-ua (SX=) FIFT HAA 50/- & Us-4

THAPUERE T A A 32 @rd,

qaqarg era'cﬁ?xg—;ra‘raﬁr od, ﬁm%ﬁy% GACIG]
Ueldel Bararg (gRarom), @el fdardr =g od

Plclell Farel s10-100 €Al 0-4 3del Tl Jarferay|
--- U&ThIY hAh-1

GHA PAare AT ARAhIellel FHRAATE 3G Hd 30 Ao,
aAryg MBI All, Y sforar arell Algel
IR, TR A9 |

--- UETEHIT shaieh-2

ﬁﬁ%mwmrzm#as-1azasa¢wﬁmgamaﬁmﬁf@aa§aw
§3'1T -
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b
WA &, S UA He G
e & qUT ®U Q FEH §, dAT Al gaThiT quT ® 8 arfoer g e
#fasy & aX & Ao o & v TadT €

e 3

(Page No. 2 of the marriage agreement is not available in the
record)

3
JAT ST I I 3T Ui & JU arRy @Y JAT SeAd! I8 AT @b d
3RYFT org &Y AN Tvh Gara & HuS Aar War & oy a@a E

6- Jgfp, 30 faarg & frdl off UeThIT g S THA JUAT & ool el
fear IR &, & ceof @ dfesaT foham aram

7- TEfh, UeThIA & FET afed s o1 Rear & &1 3afa RQarg &= &
BS darfae Taae FE ¢

8- Tgfh, USTHIY haAIh-1 T 2 & ALY Aoy A AT gy & faarg
3cUecd Bl T G & U H dodh 3@ [Auerr U dgdAfad & g
fopar STaem| FUerw F @ & e’ FH AT g [Aueary A & o
ST et Taad BT 394 foRdT o usThiy & g 3MufT 90 el

9- UEfh, TH Il UGTHIY & FATS H 36 ol & fdare gaey- (adrn)
B T g gaford &, SHAIOT &H USTHA o T FATST & Bgrear A
ferare T@a gu I faare 3w # duea fohar g

-4-
10- TEfh, USTHIY thaleh-1 3T feales ¥ ULTHIT haAldh-2 & W@, UeR,
T, dUS 3 A FIRT Faed HWN U Hfaey & gl fohelr et
q ARUIE I garfsd el HEM dA FHEd gfd dHaedi o A8 qde aree

3a: g To@dd faarg 3qeey-ud (edir) gA usfd @ 3MuE
FeAald @ e fpdr di| qarg g aq uq & A GASH, I, U,
FIR IATed gurfed ofear fop UaAror 3@ T JaAT W HANT|

feeAleh : 14-07-1999

TEATEY U&THIT Tho-1

TEAT&R U&ThIT ho-2 "

17. Accordingly, adjudication of the following circumstances is

required:

(1) whether the marital ties of Kok Singh and Smt. Suman
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Bai can be severed by executing a notarized divorce paper;

(i1) whether a marriage by contract can be performed under
the Hindu law; and

(i11) whether a notarized marriage agreement can be said to

be a valid marriage.

18. Section 5 of the Hindu Marriage Act reads as under:

"5. Conditions for a Hindu marriage.—A marriage may be solemnized
between any two Hindus, if the following conditions are fulfilled, namely:
(1) neither party has a spouse living at the time of the marriage;

(i1) at the time of the marriage, neither party—
(a) is incapable of giving a valid consent to it in consequence
of unsoundness of mind; or
(b) though capable of giving a valid consent, has been
suffering from mental disorder of such a kind or to such an
extent as to be unfit for marriage and the procreation of
children; or
(c) has been subject to recurrent attacks of insanity,
(ii1) the bridegroom has completed the age of twenty-one years and
the bride, the age of eighteen years at the time of the marriage;
(iv) the parties are not within the degrees of prohibited relationship
unless the custom or usage governing each of them permits of a
marriage between the two;
(v) the parties are not sapindas of each other, unless the custom or
usage governing each of them permits of a marriage between the

two;

Therefore, it is clear that none of the parties to the marriage should
have a living spouse at the time of marriage.

19. Undisputedly, Kok Singh was the first husband of late Smt.
Suman. No petition under Section 13 of the Hindu Marriage Act was ever
filed by the parties. No decree, either under Section 13 or Section 13A of the
Hindu Marriage Act, was obtained by any of the parties for severing the

marital ties of Kok Singh with Smt. Suman Bai. Divorce cannot take place
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merely on execution of a notarized agreement of divorce.

20. Under these circumstances, it is clear that marital ties of Smt.
Suman Bai with Kok Singh was never severeed/broken, and thus, the first
marriage of Smt. Suman Bai continued to subsist in absence of any decree
for divorce.

21. The next question for consideration is as to whether the marriage
of Suman Bai with Ram Kripal can be performed by executing an agreement
of marriage or not?

22. Although it was submitted by appellant himself that he had
performed court marriage with late Smt. Suman Bai, but it is clear from the
agreement of marriage filed by appellant himself before the Commissioner,
Gwalior Division, Gwalior, which is a part of the service record of Smt.
Suman Bai, that no court marriage of the appellant had taken place with Smt.
Suman Bai. Although it is mentioned in the agreement of marriage that there
1s a custom to perform marriage by notarized agreement, but appellant could
not cite even a single instance to show the existence of such custom in the
society. In order to prove custom, the aspirant must prove that the custom
was not only recognized by the society but is also still in existence for the
last several years, or it was ever recognized by the courts. Marriage is not a
contract under Hindu law, and therefore, it cannot be performed by executing
a notarized agreement of marriage.

23. Under these circumstances, it is held that appellant has failed to
prove that he was ever married to late Smt. Suman Bai.

24. Although the learned Single Judge had granted liberty to appellant
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to seek a declaration that he is the husband of late Smt. Suman Bai, but as it

was insisted by the appellant himself that he should be declared as husband
of late Smt. Suman Bai, therefore, this Court was required to consider the
submissions and the documents filed along with the appeal and [.A. No.
6650/2026.

25. Thus, it is held that the marital ties of Smt. Suman Bai was never
broken with Kok Singh and Smt. Suman Bai continued to be the legally
wedded wife of Kok Singh.

26. Even assuming that appellant Ram Kripal was in a live-in
relationship with late Smt. Suman Bai, but that by itself would not give any
legal flavor or color to such a illegal relationship.

27. Although it is well established principle of law that long
cohabitation can be presumed to be a valid marriage, but once the first
marriage of late Smt. Suman Bai was never severed, and in case if the long
cohabitation (this is not a finding of the Court but it is being considered in
the light of the submissions made by appellant) is treated as a presumption of
a valid marriage, then such presumption would be contrary to Section 5 of
the Hindu Marriage Act, and in view of Section 11 of the Hindu Marriage
Act, any marriage solemnized in contravention of any of the conditions
specified in subsections (i) (iv) and (v) of Section 5 of the Hindu Marriage
Act would be a void marriage.

28. Thus, viewed from every angle, it is clear that Kok Singh was the
husband of late Smt. Suman Bai and he continued to remain so, and appellant

Ram Kripal, who might be in a live-in relationship with late Smt. Suman
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Bai, did not acquire any legal status.

29. Under these circumstances, this Court is of considered opinion that
appellant is not entitled for any benefits on account of the death of Smit.
Suman Bai.

30. For the reasons mentioned above, this appeal fails and is hereby

dismissed.

(G. S. AHLUWALIA) (ANURADHA SHUKLA)
JUDGE JUDGE

AKS
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