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State of U.P. and 3 others
.....Respondent(s)
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Court No. - 1

HON'BLE AJIT KUMAR, J.
HON'BLE INDRAJEET SHUKLA, J.

Per : Indrajeet Shukla, J.

Order on Civil Misc. Impleadment Application No.3/2024

1. None appears to press the application for impleadment.
2. Impleadment application is rejected.

Order on Civil Misc. Substitution Application No.8/2026

L. Application for substitution is allowed.

2. Let necessary correction /amendment be carried out.
Order on Writ Petition

1. Heard Mr. Rakesh Kumar, learned counsel for the petitioner and

Sri Pradeep Singh, learned Standing Counsel for the State-respondents.

2. Present writ petition under Article 226 of the Constitution of India
has been instituted by petitioner Kamrunnisha, being the wife/legal heir

of late Mati Ullah (original allottee of Quarter no.3, Bunkar Colony, Nati
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Imli (Labour Colony Chauraha), District Varanasi with the following

main prayers:

“(1)  issue a writ, order or direction in the nature of Mandamus
directing the respondents No.4 to give possession to petitioner over the
locked part of Quarter No.3, Bunkar Colony, Nati Imli, (Labour Colony

Chauraha), District-Varanasi, expeditiously.

(i1)  issue a writ, order or direction in the nature of mandamus
directing the respondent no.4 to take appropriate decision upon
petitioner’s application dated 15.09.2015 (Annexure No.8 to the writ

petition) in accordance with law within reasonable time.”

Factual Matrix
3. The factual matrix giving rise to the instant writ petition is
delineated herein as under:
4.  The facts as culled out from pleading of writ petition are that

petitioner’s husband late Mati Ullah was allotted Quarter no.3 Bunkar
Colony Nati Imli (Labour Colony Chauraha), District Varanasi by
respondents under the State sponsored housing scheme launched for silk
weavers. The petitioner’s husband was in possession and was
continuously paying rent against the quarter no.3 allotted to him,
admeasuring area 25 x 50 square feet. In the meantime, after death of
petitioner’s husband, she being widow inherited the possessory rights.
However, two persons namely Mohd. Shoeb and Mohd. Juned forcibly
grabbed possession over a small portion of Quarter no.3, initially allotted

to petitioner’s husband.

5. Petitioner lodged a complaint on 21.09.2013 before the police for
removal of the said unauthorised occupants and thereafter, filed two

representations dated 26.02.2014 and 05.03.2014 addressed to the

District Magistrate, Varanasi.

6. On the representation dated 05.03.2014, filed by petitioner,
cognizance was taken by 4™ respondent/Assistant Director, Handloom

and Textile Industries, Varanasi Region, Varanasi and notices were
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issued to Mohd. Shoeb and Mohd. Juned directing them to vacate their

unauthorised occupation qua Quarter no.3.

7. Petitioner, thereafter, instituted Writ-C No.27434 of 2014 titled as
Kamrunnisha Vs. State of U.P. and 5 others which was disposed of on
19.05.2014 by following below quoted order:
“From the records, it appears that the Assistant Director, Handloom &
Textiles, Industries, Varanasi has issued a notice to the fifth and sixth
respondents alleging that the aforesaid private respondents are in
unauthorized occupation of Quarter No. 3 and calling upon them to
vacate the premises failing which appropriate action would be taken in

accordance with Iaw.

Since a notice has been issued by the fourth respondent, we direct that
the fourth respondent shall act in pursuance of the notice and pass
appropriate orders strictly in accordance with law after firnishing the
fifth and sixth respondents an opportunity of being heard, preferably
within a period of two months of receipt of a certified copy of this

order.”

8. After the order dated 19.05.2014 passed by co-ordinate bench of
this Court in Writ C No.27434 of 2014, said Mohd. Shoeb and Mohd.
Juned instituted Writ-C No0.42854 of 2014 titled as Mohd. Shoeb &
Another Vs. State of U.P and 4 others assailing the order dated
07.07.2014 passed by Assistant Director, Handloom and Textile
Industries, Varanasi Region, Varanasi by which a direction was issued
against them to vacate ‘the portion of Quarter in question’ within a
period of one week, failing which, the Station Officer was directed to get
the house vacated and possession of portion of house encroached to be
handed over to Smt. Kamrunnisha (petitioner herein). The writ petition
so filed by Mohd. Shoeb and Mohd. Juned was allowed vide order dated
20.08.2014. The relevant portion of the order passed in Writ C No.42854
of 2014 is extracted as under:

“In this view of the matter it will not be necessary to issue notice to the

respondents and the petition can be disposed of at this stage.

As the order dated 7 July 2014 is not in accordance with the order dated
19 May 2014 passed by the Court, it deserves to be set-aside and is set-
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aside. A direction is issued to the Assistant Director to pass a fresh
order strictly in accordance with the order dated 19 May 2014 passed
by the Court in Writ Petition No. 27434 of 2014 filed by Smit.

Kamrunnisha.

The writ petition is, accordingly, allowed to the extent indicated

above.”

0. Fresh proceedings were undertaken before Assistant Director,
Handloom and Textile Industries, Varanasi Region, Varanasi in
compliance of order dated 20.08.2014 passed in Writ C No0.42854 of
2014 and order dated 19.05.2014 passed in Writ C No.27434 of 2014.
The 4™ respondent/Assistant Director, Handloom & Textile Industries,
Varanasi Region, Varanasi put the parties to notice and framed points of
determination to the effect “whether the property in question which was
allotted to original allottee late Mati Ullah, has been trespassed by
Mohd. Shoeb and Mohd. Juned” and the second point of determination
was “whether on the basis of affidavits and material produced by Mohd.
Shoeb and Mohd. Juned it can be construed that they are allottee of
property in question i.e. Quarter No.3, Bunkar Colony, Nati Imli (Labour

Colony Chauraha), District Varanasi”

10. The 4" respondent/Assistant Director, Handloom & Textile
Industries, Varanasi Region, Varanasi concluded vide order dated
18.10.2014 that Quarter No.3 was originally allotted to late Mati Ullah
and despite meticulous examination of material putforth by Mohd.
Shoeb and Mohd. Juned they were found to be trespasser. The operative
portion of order dated 18.10.2014 passed by 4™ respondent/Assistant
Director, Handloom & Textile Industries, Varanasi Region, Varanasi is

extracted as under:

"SI

SGRI 33T / YT & 37T T HBOT A T& IR GIReT 15T STt
& 1@ Jo Fo g / TENT fAYFT g% FI P! AIIgTA eI 5
IRIT Farck 7. 3 it [T AT GIRT Venre] ¥, AASET & AT Safed
& u¥ go AT g Jo THg T SFIGGT &F © Y FHeur =T & T°r
PRI GRT Fo AT T Jo Fis Gl & 77 RfST 77 / Tifed GAid 116
fR1® 11.04.2014 g =1 ST & @i Fo YT T Jo G bl Aefa
15T ST & 135 ST Y 3 V& THIE & 3ia¥ FqICY 7. 3 §TaX Pleii!



WRIC No. - 37114 of 2023

Tt Saeft arerordt @t @reft @V | 3T I 3rafe & AT 8 &
THIT 39 faveg TS BT BrRIaTE] B o} [t gof fa=aert
3yt grft

(39 &)
TETIP [1%9 SeJeHVET U9 qwleT,
arerre]”
Submission Advanced by counsel for the petitioner

11. Learned counsel for the petitioner submitted that petitioner who is
admittedly legal heir/widow of original allottee/occupant late Mati
Ullah, filed an application for possession of portion of Quarter No.3,
which was trespassed/encroached by Mohd. Shoeb and Mohd. Juned but
even after recovery of possession, same was not restored in favour of the
petitioner. Thus, she filed another application on 15.09.2015 addressed
to 4™ respondent/Assistant Director, Handloom & Textile Industries,

Varanasi Region, Varanasi.

12.  The further submission advanced by counsel for the petitioner is
that the respondents themselves have admitted the allotment of the
quarter in question in favour of the petitioner’s husband, late Mati-Ullah,
by virtue of orders dated 11.04.2014 and 18.10.2014 passed by
respondent no. 4, and therefore, the petitioner’s lawful entitlement and
right over Quarter No. 3 stands clearly established. But despite such
clear admission by the competent authority, no document or material has
been brought on record by the respondents to dislodge findings
contained in the order dated 18.10.2014 passed by the 4™ Respondent.

13.  Once the allotment/occupation of petitioner & her predecessor in-
interest is admitted, there is no justification for the authorities to
withhold possession of any part of the quarter, especially after evicting
the unauthorized occupants. Thus, such retention of possession is wholly

illegal, arbitrary and without authority of law.

14. The counsel for the petitioner strenuously urged that the
respondents cannot be allowed to act contrary to their own records and
orders, and they are legally bound from denying the petitioner’s rightful

claim to possession.
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Submission Advanced by counsel for the State-Respondents

15. Learned Standing Counsel, while refuting the submissions
advanced on behalf of petitioner submitted that M/s Silk Weaver
Cooperative Societies Limited Varanasi was given the responsibility for
the realisation of the rent for the allotted shops and deposit of same in
treasury, but due to non depositing of the rent in the treasury despite its
collect, dispute started and as such vide Govt. Order dated 17.03.1981
and 18.10.1994 it was resolved that the quarters in Bunkar Colony would
be transferred pursuant to Govt. Notification dated 09.09.1994 by
District Magistrate. The then Director Handloom & Textile Industries,
U.P. Kanpur vide letter dated 22.11.1994 requested the District
Magistrate, Varanasi to transfer quarters situated in Bunkar Colony, Nati
Imli (Labour Colony Chauraha), District Varanasi, but same could not be

materialised.

16. The further submission advanced by State Counsel also fortified
by pleadings contained in the counter affidavit particularly in paragraph
3H, is that a Committee was constituted under the order dated
16.03.1996 passed by the Additional District Magistrate
(Administration) Varanasi who prepared a list of occupants residing in
Bunkar Colony in which at serial no.3 against the property/Quarter No.3,
the name of Mati Ullah s/o Hafiz Ullah is mentioned. It has further been
emphasized that the records related to the allotment of Quarter No.3 in
the name of late Mati Ullah are not available in the office and at the
same time, petitioner has not produced any documentary evidence,

establishing allotment of Quarter No.3 in favour of late Mati Ullah.

17. It was further submitted that petitioner illegally constructed
unauthorised shops on government land adjacent to Quarter No.3. The
petitioner is also realizing rent from such unauthorised constructions and
therefore, the petitioner is guilty of encroachment and misuse of
government land. Based on the enquiry, respondent no.4 issued a

warning letter dated 09.11.2022 directing for removal of unauthorised
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construction and handing over possession to the department. It is further
submitted that the petitioner has no ownership rights/valid allotment and

1s involved in unauthorised occupation and construction.

18.  The further submission advanced by learned counsel for the State
respondents is that in absence of allotment letter, the portion of Quarter

No.3 which has been recovered from Mohd. Shoeb and Mohd. Juned

cannot be restored to petitioner.

Discussion and Findings

19. The factual position as emerges from thrashing out the material
available on record is that, Mohd Shoeb and Mohd. Juned were found to
be unauthorised occupants of Quarter No.3 in Bunkar Colony, Nati Imli
(Labour Colony Chauraha), Varanasi and possession from them have
been recovered by virtue of order dated 18.10.2014 passed by Assistant
Director, Handloom & Textile Industries, Varanasi Region, Varanasi. The
said order dated 18.10.2014 has been implemented through police
machinery and the order dated 18.10.2014 passed by Assistant Director,
Handloom & Textile Industries, Varanasi was challenged by Mohd
Shoeb and Mohd. Juned, through Writ-C No0.59769 of 2014 which too
has been dismissed and the order dated 18.10.2014 has been affirmed
vide order dated 11.11.2014. The order dated 11.11.2014 passed in Writ-
C No.59769 of 2014 is extracted as under:

“Heard learned counsel for the parties.

From the record of the present writ petition, it is apparent that the
Assistant Director, Handloom and Textiles Industries, Varanasi Region,
Varanasi as per his order dated 18.10.2014 has held that the petitioners
are in unauthorized occupation of the Quarter no.3 Bunkar Colony
Natiimali, Labour Colony Chauraha, Varanasi, It is not in dispute that
the said quarter is the property of the State of Uttar Pradesh Industries
Department. The Assistant Director, Handloom and Textiles Industries,
Varanasi Region, Varanasi has required the petitioner to vacate the

premises failing which legal action shall be taken.

We find no ground to interfere with the order of the Assistant Director,

Handloom and Textiles Industries, Varanasi Region, Varanasi.
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This writ petition is finally disposed off.”

20.  After passing of order dated 11.11.2014 in Writ C No.59769 of
2014, petitioner instituted Writ-C No.18178 of 2015 and this Hon’ble
Court asked the State counsel to seek instructions, whether order dated
18.10.2014 has been complied with or not, then thereafter on 25.04.2015
order was passed by Additional City Magistrate IIl, Varanasi, which

reads as under:

FUIT TERID [P, §epNe, qRINT & G §0-136-39, fadia 15
34T, 2015 BT TS T8 FYT BT BE BY, forgH Flo IT ~IRITHT
STEISIE H i [afder fio Re JifaedT §0-18178/2015 EHwl=19IT 714
Jo Ho TRPHR T 3T 4 GIRT 319 a1 03-04-2015 & T H 373 &7
o ST FIEY Fo-3 g} P! F Hlo v g Flo g gATT
TEN 35T% ° Reh e Tra-¢fl &1 e e & [ HErd eI,
BN, JRTIN g T, SayT, JRTI & gfad o7 $) 3ufedrd 3
[@F1E 24-04-2015 B FIER T0-3 & 379 97T 5 &/ F2H TG faciT del
0 8 T TG 01 TT &7 Pl e IEATH! & @It BT [SAT T E T
Tl Reb IR 7 9T Bl Gret! 817 & THIT Hiel §< PRGN FIo AT
[T T & TT gl WERE M9, §9@NEl, RV @ gyl 4 &
2 a7 81 wreft B & IR Hlo 9vg  Hlo e Uq 97 wEa-eft
YT T Gl 7 & GHE JO/dN o T TEqUf drdarel @i
FeTITH BT A TR E

37TeT TaT 5 GIeY Ji9d 81

3R TR AT (GeAl)

GRToTE] "
21.  Subsequently, another Writ-C 18178 of 2015 was instituted by
petitioner which was disposed of finding the possession of Quarter No.3/
property in question has been recovered from unauthorised occupants.
The State respondents refused to hand over the possession of portion of
Quarter No.3 recovered from unauthorised occupants. Only on the
strength that there was no allotment letter available in their office and as

such tried to dispute the allotment in favour of late Mati Ullah and
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emphasised that petitioner has no right or valid allotment either in her
favour or in favour of her husband but the occupation/possession of
petitioner and her husband has always been recognized even by virtue of
list of occupants prepared on 16.09.1996 brought on record by State
respondents themselves through Counter Affidavit and vide order dated
18.10.2014 passed by 4™ respondent and possession of petitioner has

never been questioned by the State authorities.

22.  The instant writ petition was taken up on 09™ March, 2026 and on

the said date below quoted order was passed:

‘3. Learned Standing counsel for the State, at this stage, has drawn the
attention of the Court to paragraph no.12 of the counter affidavit in
which a stand has been taken that there was no allotment ever issued in
favour of Late Mati Ullah for Quarter no.3. These averments made in
paragraph no.12 have been sworn by the Assistant Director, Handloom

& Textile Industries, Varanasi Region, Varanasi.

4. On the face of it, the averments so made run contrary to the stand
taken by the officer of the same rank in the order passed for
dispossession by him of the unauthorized occupant on 18.10.2014.

5. Let the allotment list of all the allottees of the colony in question be
placed before this Court on an affidavit to be sworn by the Assistant
Director, Handloom & Textile Industries, Varanasi Region, Varanasi by
the next date fixed, failing which he shall be appearing in person before
this Court.”

23.  In compliance with order dated 09.03.2026, the matter was taken
up on 31.03.2026 and the State respondents failed to produced allotment
list of all allottees of the colony in question before this Court and as
such, this Court is left with no other option except to draw an adverse
inference against the State’s stand and to treat the fact mentioned in
order dated 18.10.2014 qua allotment of late Mati Ullah to be correct
which consistently remained intact even after several round of litigation

before this Court.

24.  The respondents themselves have admitted the allotment of the
quarter in question in favour of the petitioner’s husband, late Mati Ullah,

in the orders dated 11.04.2014 and 18.10.2014 passed by respondent no.
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4, and, therefore, the petitioner’s lawful entitlement and right and

retention of possession over Quarter No. 3 stands clearly established.

25. Despite such clear admission by the competent authority, no
document or material has been brought on record by the respondents to
dispute or deny the allotment as claimed by petitioner in favour of her

late husband.

26. Once the allotment could not be disputed there was no justification
for the authorities to have withheld possession of any part of the quarter,
especially after evicting the unauthorized occupants. Such retention of

possession is wholly illegal, arbitrary and is without authority of law.

27.  We must record here that as per own averments vide paragraph 3
(D,E,F,G) the proceedings were started to execute transfer deed in favour
of those who were occupant of quarters in weavers’ colony and transfer
deeds would have been executed but for an intervention of Court
(Lucknow Bench of this Court in Writ Petition No.1405 (M/B) of 1996,
later on dismissed on 08.03.2013). The proceedings were reinitiated
under direction of this Court vdie order dated 10.07.2014 passed in Writ
Petition N0.27435 of 2014. The Committee constituted for the purpose
of identifying occupants in the the year 1996 itself acknowledged
petitioner’s husband being a valid occupant by placing him at serial no.3
of the list prepared dated 19.06.1996. The list bears signatures of
Assistant Director Handicraft and Cloth Industries, Varanasi (para 3H). It
1s worth mentioning here that ejectment of unauthorised occupants of
the quarter in question namely Mohd. Shoeb and Mohd. Juned both sons
of Zaheer Ahmad had been done upon the complaint filed by her vide
letter dated 09.03.2014 in compliance of the order passed by this Court
in a Writ Petition being Writ C No.27434 of 2014 dated 19.05.2014.
Neither at the time of compliance of Court’s order to evict unauthorized
occupants nor at the time of passing of order dated 20.08.2014 in writ
petition being Writ C No0.42854 of 2014 State respondents took any
stand that writ petitioner had no locus to either maintain a complaint or

file writ petition as a wife of a valid allottee Mati Ullah. We may observe



Digitally signed by :-

11
WRIC No. - 37114 of 2023

here also that any suit filed by the unauthorised occupant namely Mohd.
Shoeb and Mohd Juned who have already been dispossessed, cannot
weaken the case of the petitioner for execution of transfer of deed. Once
the Government had itself decided to transfer quarters to the occupant-
weavers in possession, the death of a husband-weaver cannot be a
ground to deny same rights to weaver’s widow. In a family of weavers in
India, all members do weaving and the weaving is a hereditary art that
passed on to the next generation. We cannot permit death of this art by
displacing the members of the family of a weavers from the colony upon

the death of head of the family.

28. The respondents cannot be allowed to act contrary to their own
records and orders, and they are legally bound to honour petitioner’s

rightful claim of possession.
Order

29. In view of the above, writ petition succeeds and is allowed. The
order dated 19.05.2014 is hereby quashed. The 4™ respondent/Assistant
Director, Handloom & Textiles Industries, Varanasi Region, Varanasi is
commanded to restore possession of the locked part of Quarter No.3,
Bunkar Colony, Nati Imli (Labour Colony Chauraha), District Varanasi
to writ petitioner forthwith. Transfer deed shall be executed to the
successor of late Mati Ullah namely Kamrunnisha his wife, the
petitioner, in terms of order dated 19.05.2014 in Writ C No.27434 of
2014.

30. There will be no order as to cost.

(Indrajeet Shukla,J.) (Ajit Kumar,J.)

April 16, 2026
Mohit

MOHIT KUMAR KUSHWAHA
High Court of Judicature at Allahabad
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