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1. The instant criminal appeal has been filed challenging the validity of a 
judgment and order dated 19.12.2012 passed by the learned Sessions Judge, 
Prevention of Corruption (Central), Lucknow in Case No.12 of 1998 
whereby the appellant has been convicted under Sections 120B, 420, 467, 
471 I.P.C. and Section 13(2) read with Section 13(1)(d) Prevention of 
Corruption Act, 1988 and sentenced to a maximum term of five years 
rigorous imprisonment with fine and a default stipulation. The appeal was 
admitted by means of an order dated 17.01.2013 and the trial Court's record 
was summoned. Instead of sending the record in compliance of the order 
dated 17.01.2013, the office merely sent a certified copy of the record to this 
Court.

2. Before proceeding any further, it would be appropriate to take a look at 
the relevant provisions contained in the Allahabad High Court Rules, 1952. 
Chapter XVIII falling in Part III of the Rules deals with "Proceedings Other 
Than Original Trials". Rule 9 of Chapter XVIII of the Allahabad High Court 
Rules provides as follows: -
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"9. Issue of Notice - If an appeal is not dismissed summarily a day 
shall be fixed for its hearing and notices in the prescribed form 
shall be issued.

If an application for revision or other application is not rejected 
and an order directing the issue of notice is made, a day shall be 
fixed for its hearing and notices in the prescribed form shall be 
issued.

After notices have been issued in an appeal or revision the record 
shall be sent for unless otherwise ordered.

In the case of an appeal under Section 341 of the Code of Criminal 
Procedure, 1973, the record of the case out of which the 
proceedings under appeal arose shall also be sent for unless 
otherwise ordered."

3. When this Court had passed an order summoning the trial Court's record, 
the trial Court ought to have sent the original record and not its certified 
copy. As the trial Court did send the original record and has forwarded 
merely a certified copy of its record, the office cannot provide copies of the 
trial Court's record to the learned counsel for the parties, because the Rules 
prohibit providing copies of a copy of a document. In absence of a copy of 
the trial Court's record being provided to them, the learned Counsel for the 
parties cannot provide effective assistance to the Court in deciding the 
appeal.

4. It appears that the practice of not sending the original records of cases to 
the High Court came into being after the judgment passed in the case of 
Asian Resurfacing of Road Agency (P) Ltd. v. CBI: (2018) 16 SCC 299 
(decided on 28.03.2018). That case arose from an order passed by the trial 
Court rejecting an application seeking discharge of the accused and framing 
charges against him. The challenge to the order framing charges reached the 
Hon'ble Supreme Court. Hon'ble Mr. Justice A. K. Goel delivered the 
majority judgment for himself and Hon'ble Mr. Justice Navin Sinha and 
Hon'ble Rohinton Nariman J. concurred with it. It was held in the majority 
judgment that: -

"37. Thus, we declare the law to be that order framing charge is 
not purely an interlocutory order nor a final order. Jurisdiction 
of the High Court is not barred irrespective of the label of a 
petition, be it under Sections 397 or 482 CrPC or Article 227 of 
the Constitution. However, the said jurisdiction is to be exercised 
consistent with the legislative policy to ensure expeditious disposal 
of a trial without the same being in any manner hampered. Thus 
considered, the challenge to an order of charge should be 
entertained in a rarest of rare case only to correct a patent error 
of jurisdiction and not to reappreciate the matter. Even where 
such challenge is entertained and stay is granted, the matter 
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must be decided on day-to-day basis so that stay does not operate 
for an unduly long period. Though no mandatory time-limit may 
be fixed, the decision may not exceed two-three months 
normally. If it remains pending longer, duration of stay should 
not exceed six months, unless extension is granted by a specific 
speaking order, as already indicated. Mandate of speedy justice 
applies to the PC Act cases as well as other cases where at trial 
stage proceedings are stayed by the higher court i.e. the High 
Court or a court below the High Court, as the case may be. In all 
pending matters before the High Courts or other courts relating to 
the PC Act or all other civil or criminal cases, where stay of 
proceedings in a pending trial is operating, stay will automatically 
lapse after six months from today unless extended by a speaking 
order on the above parameters. Same course may also be adopted 
by civil and criminal appellate/Revisional Courts under the 
jurisdiction of the High Courts. The trial courts may, on expiry of 
the above period, resume the proceedings without waiting for any 
other intimation unless express order extending stay is produced.

(emphasis added)

5. Thereafter in Asian Resurfacing of Road Agency (P) Ltd. v. CBI: 
(2018) 16 SCC 340, the Hon'ble Supreme Court issued the following 
directions on 25.04.2018: -

"3. To give effect to the directions in the judgment of this Court 
dated 28-3-2018 [Asian Resurfacing of Road Agency (P) 
Ltd. v. CBI, (2018) 16 SCC 299], noted above, we direct that 
wherever original record has been summoned by an 
appellate/Revisional Court, photocopy/scanned copy of the same 
may be kept for its reference and original returned to the trial 
courts forthwith.

4. We also direct that if in future the trial court record is 
summoned, the trial courts may send photocopy/scanned copy of 
the record and retain the original so that the proceedings are not 
held up. In cases where specifically original record is required by 
holding that photocopy will not serve the purpose, the 
appellate/Revisional Court may call for the record only for 
perusal and the same be returned while keeping a 
photocopy/scanned copy of the same."

(emphasis added)

6. The direction issued in Asian Resurfacing of Road Agency (P) Ltd. 
(supra), that all interim orders will stand vacated automatically after expiry 
of six months, was set aside by a Constitution Bench consisting of five 
Hon'ble Judges in the case of Allahabad High Court Bar Assn. v. State of 
U.P.:, (2024) 6 SCC 267, wherein it was held that: -

"57. Sometimes, in quest of justice we end up doing 
injustice. Asian Resurfacing [Asian Resurfacing of Road Agency 
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(P) Ltd. v. CBI, (2018) 16 SCC 299] is a clear example of the 
same. Such a situation created ought to be avoided in the normal 
course or if at all it arises be remedied at the earliest. In doing so, 
we have to adopt a practical and a more pragmatic approach 
rather than a technical one which may create more problems 
burdening the courts with superfluous or useless work. It is well 
said that useless work drives out the useful work. Accordingly, it is 
expedient in the interest of justice to provide that a reasoned stay 
order once granted in any civil or criminal proceedings, if not 
specified to be time-bound, would remain in operation till the 
decision of the main matter or until and unless an application is 
moved for its vacation and a speaking order is passed adhering 
to the principles of natural justice either extending, modifying, 
varying or vacating the same."

(emphasis added)

7. In Prem Chand and Ors. Vs. Charat Kumar Bansal: 2025 (3) ADJ 86, 
a coordinate Bench of this Court was dealing with a mention made in a 
Second Appeal under Section 100 CPC, for returning the original record of 
the first Appellate Court and the trial court, which had been summoned 
without admitting the appeal. The High Court had summoned the original 
record seven years ago. Although an order was passed on 07.03.2019 to the 
effect that mere pendency of the appeal would not mean passing of any 
interim order staying execution of the decree, since the original record was 
lying before this Court for hearing on admission, the execution proceedings 
were held up. The coordinate Bench referred to the order dated 25.04.2018 
passed by the Hon'ble Supreme Court in Asian Resurfacing of Road 
Agency (P) Ltd. v. CBI: (2018) 16 SCC 340 and noted that: -

"The said directions were, later on, set aside by the Constitution 
Bench of the Supreme Court in High Court Bar Association, 
Allahabad vs. State of Uttar Pradesh and others: (2024) 6 SCC 
267. This Court finds that reversal of previous decision in Asian 
Resurfacing by the subsequent decision in High Court Bar 
Association (supra) is an authority on the issue as to whether stay 
order granted by the High Court would automatically lapse after 
expiry of six months period. The judgment of the Supreme Court, 
with great respect, would not affect the directions contained in the 
order dated 25.04.2018 insofar as summoning of the 
photostat/scanned copy of the record of subordinate court is 
concerned nor did the said issue form subject matter of 
deliberations or consideration before the Apex Court."

8. Keeping in view the fact that by summoning the record of the trial Court 
without admission of the Second Appeal, which had resulted in a stay of the 
execution proceedings without admission of the second appeal, the 
coordinate Bench issued the following directions: -

"10. In view of the above, since, even after reversal of the decision 
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in Asian Resurfacing (supra), the Registry is summoning the 
photostat/scanned copy of the records of the courts subordinate to 
this Court, following directions are issued to the office of this 
Court:-

(a) Henceforth, the original record shall not be summoned by the 
office, unless otherwise specifically directed by this Court in a 
particular case and only photostat/scanned copy of the same shall 
be summoned.

(b) Whenever, in the past, original record has been summoned by 
this Court, office shall remit back the same to the concerned 
District Judgeship with a direction to the concerned District 
Judgeship to immediately send photostat/scanned copy of the said 
record to this Court and, thereafter, it is the said 
photostat/scanned copy that shall be kept for the purpose of 
consideration of the matter by this Court pursuant to previous 
directions issued by it."

9. It is to be noted that the Hon'ble Supreme Court had issued the directions 
in the case of Asian Resurfacing of Road Agency Pvt. Ltd. & Anr. (supra) 
in proceedings arising out of an order passed by the trial Court framing 
charges against the accused and keeping in view the fact that summoning of 
the trial Court's record in such a situation results in stay of the proceedings 
of trial and it may continue for a very long period. Moreover, the scope of 
scrutiny at the stage of framing charges is very limited and the Court is not 
required to hold a mini trial so as to record a satisfaction of guilt of the 
accused or otherwise.

10. The directions in the case of Asian Resurfacing of Road Agency Pvt. 
Ltd. & Anr. (supra) were that the trial courts may send photocopy/scanned 
copy of the record and retain the original so that the proceedings are not held 
up, but in some cases, the trial Courts misunderstood the direction so as to 
mean that the trial Court's record is not to be transmitted to the High Court in 
any situation, even where there are no proceedings pending / no proceedings 
might be instituted in the trial Court which might be held up by sending the 
records to the High Court. The directions were in fact that the record of the 
trial Court should not be called for so as to create an unwarranted obstacle in 
continuance of proceedings pending in the trial Court. The Hon'ble Supreme 
Court did not direct that even when the matter before the trial Court stands 
decided finally, the trial Court will not send its record upon being called for 
by the High Court.

11. In Prem Chand and Ors. Vs. Charat Kumar Bansal (supra) also, the 
coordinate Bench was dealing with a situation where the records of a trial 
Court had been summoned in a Second Civil Appeal filed under Section 100 
C.P.C., even without admission of the appeal. The decree under challenge in 

CRLA No. 1800 of 2012
5



the Second Appeal had to be executed by the trial Court in Execution 
proceedings, in which the original record of the suit is needed. Although an 
order was passed on 07.03.2019 to the effect that mere pendency of the 
appeal would not mean passing of any interim order staying execution of 
decree, since the original record was lying before this Court for hearing on 
admission, the execution proceedings were held up. This direction would 
also apply in the factual background in which it was issued, i.e., the original 
record of the trial Court would not be summoned without admission of a 
second appeal so as to hold up the execution proceedings without a stay 
order having been passed by this Court.

12. The aforesaid directions would not apply to Criminal Appeals filed 
against final order of acquittal or conviction, regarding which there is a 
specific provision in Rule 9 of Chapter XVIII of Part III of the Allahabad 
High Court Rules that after notices have been issued in an appeal or revision 
the record shall be sent for unless otherwise ordered.

13. Moreover, after conclusion of trial and conviction or acquittal of an 
accused, nothing remains to be done by the trial Court which may need the 
record of the trial, unlike a civil appeal against a decree, in which case the 
trial Court has to execute the decree. Sending the original records of a 
concluded criminal trial would not hold up any proceeding before the trial 
Court. Therefore, the directions which were issued by the Hon'ble Supreme 
Court in the case of Asian Resurfacing of Road Agency Pvt. Ltd. & Anr. 
(supra) and by a coordinate Bench of this Court in the case of Prem Chand 
and Ors. Vs. Charat Kumar Bansal (supra) for preventing stay of 
proceedings before the trial Court, will not apply to sending records of a 
concluded trial of a criminal case.

14. The Rules are meant to be obeyed by everyone, more so, by all the 
Courts of law. When a criminal appeal is filed against an order of conviction 
or acquittal or a Criminal Revision is filed against an order passed by a 
Sessions Judge in a Criminal Appeal filed against an order of conviction or 
acquittal and this Court issues notices of the appeal or revision, the original 
records of the trial Court / appellate Court, as the case may be, will be sent to 
this Court, unless otherwise ordered, as per the mandate contained in Rule 9 
of Chapter XVIII of Part III of the Allahabad High Court Rules, 1952.

15. The trial Court is directed to forward its original record of the case in 
compliance of the order dated 17.01.2013 without any further delay.

16. Upon the record being received, the office shall provide its copy to the 
learned counsel for the parties on payment of usual charges.
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17. List the appeal for hearing on 17.08.2026. 

18. Let this order be circulated among all the judicial officers of the State.

July 13, 2026
-Amit K-
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(Subhash Vidyarthi,J.)

Whether the order is speaking – Yes
Whether the order is reportable – Yes

. 

(Subhash Vidyarthi,J.)

Digitally signed by :- 
AMIT KUMAR 
High Court of Judicature at Allahabad, 
Lucknow Bench


