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In Chamber

HON'BLE ATUL SREEDHARAN, J.

HON'BLE VIVEK SARAN, J.

(Per: Hon'ble Vivek Saran, J.)

Order on Civil Misc. Impleadment Application No.2 of 2025.

1. This impleadment application has been filed to implead the applicants 

as respondent Nos.4 and 5. 

2. For the facts and circumstances disclosed in the application/affidavit, 

the impleadment application is allowed.

3.  Office  to  carry  out  the  necessary  amendment  in  the  array  of  the 

parties.

Order on Petition. 
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1. Heard Sri Nitin Sharma, learned counsel for the petitioner and learned 

counsel for the Respondents.

The brief facts of the case are:-

2.  That  the petitioner  is  operating  a  Yatri  Plaza  (for  A.C.  buses)  on 

Moradabad-Delhi  route  near  Gajraula  for  3  years  w.e.f  19.10.2024 

pursuant to the bidding held by respondents/U.P. State Road Transport 

Corporation (hereinafter referred to "Corporation") for which a contract 

had been executed between the petitioner and the Corporation governing 

the terms and conditions. 

3.  The  Corporation  after  almost  a  year  on  16.07.2025  issued 

e-tender/advertisement calling upon bidders for another Yatri Plaza (for 

A.C.  buses)  for  Moradabad-Delhi  route  near  Gajraula  and  also  for 

Moradabad-Bareilly  route  for  general  buses  and also  for  Moradabad-

Aligarh  route  for  general  buses  for  which  the  technical  bids  were 

opened  on  05.08.2025  and  thereafter  the  financial  bids  were  to  be 

opened.

4. The petitioner approached this Court through  the instant writ petition 

with the following relief:-

(i)  to issue a writ,  order or direction in the nature of certiorari 

quashing the impugned E-Tender/Advertisement dated 16.07.2025 

issued by respondent no.3.

(ii) to issue a writ, order or direction in the nature of mandamus 

commanding and directing the respondent no.3 to pass appropriate 

order on the representation of petitioner dated 17.07.2025. 

Submission on behalf of the petitioner:-
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5. Learned counsel for the petitioner has submitted that establishment of 

another Yatri Plaza (for A.C. buses) on the Moradabad-Delhi route near 

Gajraula by the Corporation is against their policy dated 26.11.2020, as 

under the said policy opening of an additional Yatri Plaza on the same 

route could be only done when there were more than 300 buses plied on 

the route. Learned counsel for the petitioner has also submitted that the 

action of the respondent/ Corporation is detrimental in the commercial 

interest of the petitioner as the petitioner had invested huge amount and 

opening of another/additional Yatri Plaza would definitely go to divide 

the  customers  and,  therefore,  on  these  counts  the  tender  dated 

16.07.2025 insofar as it relates to the Yatri Plaza for Moradabad-Delhi 

route near Gajraula (for A.C. buses) need to be quashed by this Court.

Submission of the respondents:-

6. Per contra, learned counsel representing respondents firstly submitted 

that  the  petitioner  do not  have any legal  right  to  prevent  opening of 

additional/another Yatri Plaza on the same route as it is for the wisdom 

of the Corporation to decide the number of such Yatri Plaza, he further 

submitted that the terms and conditions governing the operation of Yatri 

Plaza operated by the petitioner are as per the contract dated 19.10.2024 

and  none  of  the  conditions  prohibit  the  Corporation  from  opening 

another such Yatri Plaza (for A.C. Buses) on the same route or even at 

the  same  place.  He  further  submitted  that  even  the  said  contract 

governing  the  relationship  inter-se  Corporation  and  the  petitioner  is 

purely  a  commercial  contract  and  no  such  right  is  available  to  the 

petitioner to stop the process of tendering of another ‘Yatri Plaza’ (for 
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A.C. Buses). He further submitted that the submission of the petitioner 

that there are hardly 60 buses being plied on the said route is incorrect, 

the said route is witnessing heavy traffic and apart from the buses of 

Corporation, there are number of other buses which run on the said route 

and in fact opening of another Yatri Plaza on the same spot would be in 

benefit  of  the  travellers/public  at  large  as  there  would  be  a  healthy 

competition resulting in better service been given at the Yatri Plaza and 

the  guidelines  dated  26.11.2020  is  having  no  statutory  force  and  are 

guidelines and even in the same there is no such prohibition in so far as 

it is relating to Yatri Plaza for A.C. buses.

7. Heard learned counsel for the parties and perused the records.

8. The issue which fall for consideration before this Court are:-

(i) Whether the petitioner is having any right to challege the  E-

Tender/Advertisement impugned in the petition?

(ii)  Whether the tender issued by the corporation is  vitiated on 

account  of  arbitrariness,  bias,  malafides  or  against  their  own 

policy? 

(iii) Whether the opening new Yatri Plaza by virtue of impugned 

E-Tender/Advertisement is against public interest?

(iv) Whether any relief can be granted to the writ petitioner?

Issue No.(i):-

9.  The  petitioner  has  approached  this  Court  challenging  the 

e-tender/advertisement  dated  16.7.2025  issued  by  the  corporation  for 
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opening of a new Yatri Plaza (for A.C. Buses) on the Moradabad-Delhi 

route near Gajraula. Admittedly the petitioner has not participated in the 

tendering process and has approached this Court stating that earlier the 

corporation  had  entered  into  a  contract  dated  19.10.2024  with  the 

petitioner to operate a Yatri Plaza (for A.C. Buses) at the same route i.e. 

Moradabad-Delhi route near Gajraula and, therefore, he is having a right 

to object for opening a new Yatri Plaza in the vicinity of his already 

existing Yatri Plaza. Thus the nature of right which the petitioner has is 

to be seen in the light of the contractual obligations amongst the parties. 

The contract  dated  19.10.2024 entered  inter-se  the  petitioner  and the 

corporation is reproduced here below:- 
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10. This Court finds from the perusal of the terms and conditions of the 

contract  inter-se  the  petitioner  and  the  corporation  is  purely  that  of 

commercial nature. Learned counsel for the petitioner has not been able 

to point out that this contract between the parties fall within the ambit of 

‘statutory contract’. Merely one of the parties i.e. the corporation being 

an instrumentality of State which may come within the ambit of Article 

12 of the Constitution of India will not ipso-facto mean that any contract 

would be a statutory contract. Admittedly, whatever the rights which the 

petitioner  have,  would arise  from the contractual  obligation as  stated 

above. None of the covenants contents in the contract dated 19.10.2024 

prohibit or restrain the corporation from opening yet another Yatri Plaza 

(for A.C. Buses) in the vicinity, where the petitioner is operating a Yatri 

Plaza (for A.C. Buses). The petitioner could not have a better right than 

what arises out of the contractual obligations.

11.  While exercising powers under Article 226 of the Constitution of 

India, this Court can entertain a petition for enforcement of any rights 

conferred by part III and for any other purpose. The relevant extract of 

Article 226 (1) of the Constitution of India is extracted below:-

“[226.  Power  of  High  Courts  to  issue  certain  writs.-(1) 

Notwithstanding anything in article 32[**], every High Court shall 

have  powers,  throughout  the  territories  in  relation  to  which  it 

exercises  jurisdiction,  to  issue  to  any  person  or  authority, 

including  in  appropriate  cases,  any  Government,  within  those 

territories directions, orders or writs, including [writs in the nature 

of  habeas  corpus,  mandamus,  prohibition,  quo  warranto  and 
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certiorari, or any of them, for the enforcement of any of the rights 

conferred by Part III and for any other purpose).” 

12. It is settled law that this Court while exercising the powers under 

Article 226 of the Constitution of India can entertain a writ petition for 

any other purpose in order to protect the rights of an individual.

13. The Hon’ble Supreme Court in Vinoy Kumar Vs. State of U.P. and 

others  reported  in  (2001)  4  SCC 734 has  held  that  it  is  a  matter  of 

prudence, that the court confines the exercise of writ jurisdiction to cases 

where legal wrong or legal injuries caused to a particular person or his 

fundamental rights are violated, and not to entertain cases of individual 

wrong or injury at the instance of third party. The relevant extract as 

contain in para 2 of the judgement rendered in Vinoy Kumar (Supra) is 

being extracted below:- 

"2. Generally speaking, a person shall have no locus standi to file 

a writ petition if he is not personally affected by the impugned 

order  or  his  fundamental  rights  have  neither  been  directly  or 

substantially invaded nor is  there any imminent danger of such 

rights being invaded or his acquired interests have been violated 

ignoring the applicable rules.  The relief under Article 226 of the 

constitution is based on the existence of a right in favour of the 

person invoking the jurisdiction. The exception to the general rule 

is  only in cases where the writ  applied for  is  a  writ  of  habeas 

-corpus or quo warranto or filed in public interest. It is a matter of 

prudence, that the court confines the exercise of writ jurisdiction 
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to cases where legal wrong or legal injuries caused to a particular 

person or his fundamental rights are violated, and not to entertain 

cases of individual wrong or injury at the instance of third party 

where there is an effective legal aid organisation which can take 

care of such cases. Even in cases filed in public interest, the court 

can exercise the writ jurisdiction at the instance of a third party 

only when it is shown that the legal wrong or legal injury or illegal 

burden  is  threatened  and  such  person  or  determined  class  of 

persons  is,  by  reason  or  poverty,  helplessness  or  disability  or 

socially  or  economically  disadvantages  position,  unable  to 

approach the court for relief." 

14. The petitioner has been unable to demonstrate what legal wrong or 

legal  injury  has  been  caused  by  the  issuance  of  the  advertisement 

impugned.

15.  As discussed above,  neither the petitioner is  having any statutory 

right nor the corporation is under any statutory obligation to protect the 

interest more so the commercial interest of the petitioner by virtue of 

contract dated 19.10.2024. Learned counsel for the petitioner has failed 

to demonstrate any legal right which he has to have been violated or any 

legal wrong or legal injury being caused by the advertisement impugned 

in the petition for opening of another Yatri Plaza (for A.C. Buses) within 

the vicinity. 

16. In view of the aforesaid discussion, this Court finds that no legal 

rights of the petitioner can said to have been violated by the corporation 
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by issuance of impugned advertisement/tender.  The petitioner and the 

corporation have contractual obligations. Accordingly the issue no.i is 

decided against the petitioner. 

Issue No.2. 

17. With regards to the submission of the petitioner regarding violation 

of the policy dated 26.11.2020 of the Corporation, this Court finds that 

the referred policy dated 26.11.2020 are only guidelines issued by the 

Managing Director  of the Corporation prescribing methodology while 

establishing Yatri Plaza, this interference can safely be drawn from the 

opening  paragraph  of  the  circular  which  contain  the  following  lines 

which reads as under:- 

“…………. ��������त 
��
 ����� �
�� ���� �
त� �� ……………...”

18.  This Court further finds that these guidelines have not been issued 

under any statute. It is settled law that guidelines not having been issued 

under some statute have no binding force and any violation would not 

result in giving a right to dispute a decision so made. 

19. Further the clause A-2 of the guidelines dated 26.11.2020 on which 

the learned counsel for the petitioner has placed much reliance in itself 

do not prescribe any requisite number of buses on a route while opening 

of a Yatri  Plaza (for A.C. Buses).  The guidelines and also the tender 

notice in its clause 6 specifically prescribe that there would be separate 

Yatri Plaza for A.C. buses service apart from those for regular service 

(Non-A.C. Buses). For ready reference Clause A-2 of the circular dated 

26.11.2020 reads as under:-
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"A-2 -           ���� ������ 	
 	�रण ��
���� 	� आव��	�� 	� ����� एव�  

         अ��व��	 ठहर�व �� �वल � 	
 !"#ग� %&� ��ग�' �र 300   �(�� (
 अ")	 

    	� (�*�ल� ह+ रह� ह, .         उ� ��ग�' �र ���� (.�व)� /0��व� � ह+,  %&(	
  

 	�रण 02     ���� 1ल�&� 	� "*2ह�	रण/    अ�.��)� �	�� &��
ग�। इस��  

          अ���	
� ए०स
० बस�� �� ठह	�व ह��� ��थ� स� ���
 ����� �� 

  ���ह
�	ण  ��� ����!�।"

20.  And Clause  6  of  the  tender  condition  dated  04.07.2025  reads  as 

under:-

“6-��� �
�
� प� 300 ब�
� �� अ !� �
 �"#
�� �$ ��
 �% उ� '(
�
� प� 

02-02  �
)� *�
�
 अप-+
उ� ��  ����  त(
  ए०��० व���  	
  ठह
�व 	
  

���
 ��थ	 �
 ���� ����� 	� ����ह	
ण �	�� ���
��।” 

21. Evidently the Corporation has not put any restriction of minimum 

300 buses being plied on a route for opening an additional/new Yatri 

Plaza for A.C. buses. There is no dispute that the tender dated 16.7.2025 

published by the Corporation on Moradabad-Delhi route near Gajraula is 

for A.C. buses. The submission of the learned counsel for the petitioner 

regarding violation of guidelines dated 26.11.2020 are misconceived and 

cannot be accepted.

22. Further the submission raised by the petitioner regarding that only 60 

buses are being run on the route has been disputed by the Corporation 

and also by the private respondent by stating that the list filed by the 

petitioner  is  from  a  website  namely  Meal  On  Road 
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(www.mealonroad.com).  Thus  the  facts  are  disputed  and  cannot  be 

adjudicated in writ jurisdiction of this Court. 

23.  The Hon’ble  Supreme Court  in  re:  Jagdish Mandal1 Vs.  State  of 

Orissa  and  others while  considering  the  scope  of  judicial  review  in 

contractual matters in para 22 has held as under:-

“22. ………... When the power of judicial review is invoked in 

matters  relating  to  tenders  or  award  of  contracts,  certain 

special  features  should  be  borne  in  mind.  A contract  is  a 

commercial  transaction.  Evaluating  tenders  and  awarding 

contracts  are essentially commercial  functions.  Principles  of 

equity and natural  justice stay at  a  distance.  If  the decision 

relating  to  award  of  contract  is  bona  fide  and  is  in  public 

interest,  courts  will  not,  in  exercise  of  power  of  judicial 

review,  interfere  even if  a  procedural  aberration  or  error  in 

assessment or prejudice to a tenderer, is made out. The power 

of  judicial  review  will  not  be  permitted  to  be  invoked  to 

protect  private  interest  at  the  cost  of  public  interest,  or  to 

decide contractual disputes. The tenderer or contractor with a 

grievance can always seek damages in a civil court."

24. Learned counsel for the petitioner has not been able to point out any 

arbitrariness or bias been exercised by the corporation while issuing the 

impugned advertisement/e-tender.

25. In this view of the matter even on the limited scope of interference in 

contractual  matters,  the  petitioner  has  failed  to  make  out  any  case. 

Accordingly the issue no.(ii) is also decided against the petitioner.

Issue No.3.

26. This Court finds that opening of a new Yatri Plaza (for A.C. Buses) 

in the vicinity, where the petitioner is having his Yatri Plaza (for A.C. 

Buses) cannot be against public interest, as number of Yatri Plaza which 

would  be  lead  to  a  healthier  competition  amongst  the  operators  and 

1 (2007)14 SCC 517

http://www.mealonroad.com/
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would  be  in  public  interest  as  it  would  be  leading  to  a  healthier 

competition which would eventually lead to provide better services to 

the passengers who halt on their way  for refreshment. Thus issue no.(iii) 

is also decided against the petitioner.

Issue No.4.

27. Since the petitioner is not able to point out any infirmity or illegality 

in the issuance of e-tender/advertisement dated 16.07.2025, no relief can 

be granted to the petitioner. Thus issue no.(iv) is also decided against the 

petitioner.

28.  In  view  of  whatever  has  been  discussed  above,  we  are  of  the 

considered opinion that the writ petition sans merit and is accordingly 

dismissed.

29. Interim order, if any, stands vacated. 

30. No order as to cost. 

(Vivek Saran,J.) (Atul Sreedharan,J.)

Dt.17.07.2026
Gaurav Kulshrestha
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