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IN THE HIGH COURT OF KARNATAKA

NC: 2026:KHC:37796
No. 12679 of 2025

AT BENGALURU

DATED THIS THE 22N° DAY OF JULY, 2026

BEFORE

THE HON'BLE MR. JUSTICE M.NAGAPRASANNA
CRIMINAL PETITION NO. 12679 OF 2025

BETWEEN:

GOUTHAM RAJ S.M.,
S/O MANOHARAN,

AGED ABOUT 24 YEARS,

RESIDING AT USHA NILAYA,

15T MAIN, 3RP CROSS,
DEVASANDRA, BENGALURU NORTH,
POULTRY FORM

BENGALURU

KRISHNARAJAPURAM,

BENGALURU CITY - 560 036.

(BY SMT.DEEPA, ADVOCATE)

AND:

1. THE STATE BY
RAMAMURTHY NAGAR POLICE STATION
REPRESENTED BY
STATE PUBLIC PROSECUTOR
HIGH COURT BUILDING
BENGALURU - 563 124.

2. SIDDHALINGESH
AGED ABOUT 34 YEARS
S/0 SURESH
SH PC.14063

...PETITIONER
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R.M.NAGAR POLICE STATION,
R.M.NAGAR
BENGALURU CITY.
...RESPONDENTS

(BY SMT.DEEPTHI ALVA, HCGP)

THIS CRL.P IS FILED U/S 482 OF CR.PC (FILED U/S 528
BNSS) PRAYING TO QUASH THE CHARGE SHEET DATED
15.12.2023 IN CC NO.59097/2024 PENDING ON THE FILE OF
HON'BLE COURT OF XI ACMM, BENGALURU FOR THE O/P/U/S
323, 353, 34 OF IPC 1860 IN SO FAR PETITIONERS
CONCERNED.

THIS PETITION, COMING ON FOR ADMISSION, THIS DAY,

ORDER WAS MADE THEREIN AS UNDER:

CORAM: HON'BLE MR. JUSTICE M.NAGAPRASANNA

ORAL ORDER

The petitioner-accused No.2 is before this Court calling in
question the proceedings in C.C.N0.59097 of 2024 registered
for offences punishable under Sections 332, 353 and 34 of the

IPC.

2. Heard Smt Deepa, learned counsel appearing for
petitioner and Smt Deepthi Alva, learned High Court

Government Pleader appearing for respondent No.1.
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3. Facts in brief, germane, are as follows:

It is the allegation against the petitioner that on
15-12-2023 when the petitioner along with one more accused
were moving in the wee hours of 15-12-2023 at 2.00 a.m. in a
particular street, at that time, the police who were on night
patrol duty have stopped the petitioner and other accused and
asked to produce the documents of the vehicle. Without
producing the documents, it is alleged that the accused have
assaulted the policemen and ran away from the spot. The police
tried to chase them, but could not trace them. Therefore, a
complaint comes to be registered on 15-12-2023, which
becomes a crime in Crime No.703 of 2023 for the aforesaid
offences. The police conduct investigation of the alleged assault
on the police and file a charge sheet. The charge sheet is what
drives the present petitioner to this Court in the subject

petition.

4. The learned counsel appearing for the petitioner would
take this Court through the wound certificate to demonstrate

that there is no incident of assault on the policemen at all and
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it is full of contradictions. The learned counsel would further
take this Court through the complaint or the summary of the
charge sheet to buttress his submission that there is no
warrant of a crime being committed for offence punishable
under Section 353 of IPC and even for offence under Section

332.

5. The learned High Court Government Pleader
Smt Deepthi Alva would vehemently refute the submission in
contending that the petitioner has assaulted the policemen and
therefore further trial must be permitted to be continued and it
is for the petitioner to come out clean in the said trial. She

would seek dismissal of the petition.

6. The afore-narrated facts are what is averred in the
petition. The incident that takes place at 02.00 a.m. of
15-12-2023 leads to registration of a complaint by the police on
15-12-2023 for the aforesaid offences. The complaint so
registered by the police before the police station reads as

follows:

“ABEB;- 0~9208.15.12.2023
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The police filed the complaint on the score that they have
suffered certain injuries. An interesting wound certificate is

appended to the charge sheet. The wound certificate reads as

follows:
e
| GOVERNMENT OF KARNATAKA 136
| Dept. of Health & Family Welfare '
GENERAL HOSPITAL, K. R. PURAM, BANGALORE - 36.
WQOQUND CERTIFICATE
Ref. No. : MR 'MLCY/ /202 - 202
UHID No. : _____
| OP No. :
|
i IP No. :
i Receipt No. :

fecund on the person M o (M/F)
herself as Shri/Smt. _ M 1L\ K AR TU A S/o.
> Aged Years
D o nne, rrn iy rop o Oli ARTsWho Accompanied By :
U
Said to have been caused on & be due To :
DL “L v Koo Poaeny O J12fnerz G Ol
= By, e ol Ce PN S o g
| s Qo-/‘/ck G A.\.x_b M
Identification Marks : 1) LT™y N\L/ C (.

2)
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The wound certificate is assault by unknown persons while
trying to catch the suspect, while the complaint narrates that
the petitioner has tried to assault the policemen on night patrol
when they asked the documents. The complaint clearly narrates
as to who are the suspects, but the wound certificate narrates
that incident has happened on 15-12-2023 at 02.00 a.m. to
catch the suspect by then, crime had already been registered.
Therefore, whether the complaint came first or the wound

certificate came first is a mystery.

7. The police not stopping at that, conduct investigation
on their own complaint which is narrated hereinabove and file a
charge sheet even. The summary of the charge sheet reads as

follows:

“17. 8ed Toga TeT203
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esTpednw D03 15.12.2023 Do BYAR @z <baeth 01.30 Hoedab
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JeBURY VRDIISTBTN SO 3.0%° o 210/2023 TY, 308 HYER
Boye 25,5 AVIBAOT A0, B FADBY NARAG 1 DB 23 Tod T3 1
) 23 edeednon gt 8 DAY e 2O AoNER0BRED o
QRPOJN 1 DI 27 sTeedn) TOBNG TbHRY IBILIOY,
S0z 1 @) 2= Tog TBD 1 DI 2~ esdpedniont 3.05° Jo 210/2023



NC: 2026:KHC:37796
CRL.P No. 12679 of 2025

09 B0@ @™ Rt QYUY JeBI F0-8.a%%-72, .3 9903 DoEIT
DoR3NYRY HoDBBDS[0Z VSN 1 DI 23e sdpedniwd 1 DI
23e Tog B0t adreBde WeaRdNYRY eBDZFBUrL. 8 FHabBY 1 D)
23 Tog CID 1 DB 23 wGeednVn B SF0E, IDTY Q)
ODIIT TN VY Vo3, Torte A, WP VDT DeBIT WeDUISTYIY
VB e BoRDTBITTe VHPYBO0T A, F Tt BVhBR0WD BeeN Towme
BRICBODS  WHZOMY Bwod FTBDBBI D, NITH DS
@d?ﬁssé QDRI TN 3V Torie Tome A . Sse'décse‘gda 113e Teg 330
b3 39 13 esdpedabd 13 Tog SSD 23 esdpedab) 23 Teog
OSIDRYIY BT DeBINTY WINT 250z Ddyedd 02.00 roedod Ihobud
Borded INC ToHBwedFINT Bpdex® Tome ITBRR TodBW IS
Sway; BTab e30e30 e HB0e Tped WP BCDHEROD WDHIHES SHohBY
1 D) 23 88pednD RYD WS BWEF DedINPod ¥t BN 1Je
sdpedody IDSIBOF 13 Tog S0 AT B3 LBD 3¢, Fo3T wabe
SZabhY DA &.05° Jo 209/2023 3Q &30 So 1 TY 307 2,08 3OVoT 1:3e
Tog G0 BJodh aBeyend, e IZMaLBBD 3333, 98 BBIDHSIS.
Borie 23e sdpeday IDSTBY 3IrBBOF 23e Tog TITRY, B¢t DD
3,198 23e Teg OB 3,1t BB 8IS 3, WRIBIDIYD Tog DR
ToZPIONPoB  By@aey  DHedrt  esdeedniw  wDewod  swo  Desy
dFZoBENNDTT.”

The offence alleged is the one punishable under Section 353 of
the IPC, inter alia, for which the ingredients as obtaining under
Section 351 of the IPC are necessarily to be present. Sections

353 and 351 of the IPC read as follows:

“351.Assault. - Whoever makes any gesture,
or any preparation intending or knowing it to be likely
that such gesture or preparation will cause any person
present to apprehend that he who makes that gesture
or preparation is about to use criminal force to that
person, is said to commit an assault.
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Explanation.—Mere words do not amount to an
assault. But the words which a person uses may give
to his gestures or preparation such a meaning as may
make those gestures or preparations amount to an
assault.

Illustrations

(a) A shakes his fist at Z, intending or knowing
it to be likely that he may thereby cause Z to believe
that A is about to strike Z. A has committed an
assault.

(b) A begins to unloose the muzzle of a
ferocious dog, intending or knowing it to be likely that
he may thereby cause Z to believe that he is about to
cause the dog to attack Z. A has committed an assault
upon Z.

(c) A takes up a stick, saying to Z, "I will give
you a beating". Here, though the words used by A
could in no case amount to an assault, and though the
mere gesture, unaccompanied by any other
circumstances, might not amount to an assault,the
gesture explained by the words may amount to an
assault.

353. Assault or criminal force to deter
public servant from discharge of his duty.—
Whoever assaults or uses criminal force to any person
being a public servant in the execution of his duty as
such public servant, or with intent to prevent or deter
that person from discharging his duty as such public
servant, or in consequence of anything done or
attempted to be done by such person in the lawful
discharge of his duty as such public servant, shall be
punished with imprisonment of either description for a
term which may extend to two years, or with fine, or
with both.”
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Section 353 punishes a person who would stop the public
servant from performance of official duties by use of criminal
force. There is no allegation of use of criminal force. In fact the
allegation is, petitioner ran away when the police wanted to
stop him. If running away is usage of criminal force against a
public servant, there cannot be a better illustration of abuse of

the process of the law.

8. It becomes apposite to refer to the judgment of the
Apex Court in the case of STATE OF HARYANA v. BHAJAN

LAL', wherein it is held as follows:

n

102. In the backdrop of the interpretation of the
various relevant provisions of the Code under
Chapter XIV and of the principles of Ilaw
enunciated by this Court in a series of decisions
relating to the exercise of the extraordinary power
under Article 226 or the inherent powers under
Section 482 of the Code which we have extracted
and reproduced above, we give the following
categories of cases by way of illustration wherein
such power could be exercised either to prevent
abuse of the process of any court or otherwise to
secure the ends of justice, though it may not be
possible to lay down any precise, clearly defined
and sufficiently channelised and inflexible

' 1992 Supp. 1 SCC 335
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guidelines or rigid formulae and to give an
exhaustive list of myriad kinds of cases wherein
such power should be exercised.

(1) Where the allegations made in the first
information report or the complaint, even if
they are taken at their face value and
accepted in their entirety do not prima
facie constitute any offence or make out a
case against the accused.

(2) Where the allegations in the first information
report and other  materials, if any,
accompanying the FIR do not disclose a
cognizable offence, justifying an investigation by
police officers under Section 156(1) of the Code
except under an order of a Magistrate within the
purview of Section 155(2) of the Code.

(3) Where the uncontroverted allegations made in
the FIR or complaint and the evidence collected
in support of the same do not disclose the
commission of any offence and make out a case
against the accused.

(4) Where, the allegations in the FIR do not
constitute a cognizable offence but constitute
only a noncognizable offence, no investigation is
permitted by a police officer without an order of
a Magistrate as contemplated under Section
155(2) of the Code.

(5) Where the allegations made in the FIR or
complaint are so absurd and inherently
improbable on the basis of which no prudent
person can ever reach a just conclusion that
there is sufficient ground for proceeding against
the accused.

(6) Where there is an express legal bar engrafted in
any of the provisions of the Code or the
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concerned Act (under which a criminal
proceeding is instituted) to the institution and
continuance of the proceedings and/or where
there is a specific provision in the Code or the
concerned Act, providing efficacious redress for
the grievance of the aggrieved party.

(7) Where a criminal proceeding is manifestly
attended with mala fide and/or where the
proceeding is maliciously instituted with an
ulterior motive for wreaking vengeance on
the accused and with a view to spite him
due to private and personal grudge.”

(Emphasis supplied)

In the light of the judgment of the Apex Court, even if it is
construed that the ingredients are true, it would not amount to

an offence under Section 353 of the IPC.

9. For the aforesaid reasons, the following:

ORDER
() Criminal Petition is allowed.
(i) Proceedings in C.C.N0.59097 of 2024 pending on

the file of XI Additional Chief Metropolitan
Magistrate, Bengaluru stand quashed, qua the

petitioner.
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Consequently, I.A.No.1 of 2025 also stand disposed.

sd/-
(M.NAGAPRASANNA)
JUDGE

BKP
List No.: 1 S| No.: 87
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