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HON'BLE CHANDRA KUMAR RAI, J.

1. Heard Mr. Sunil Kumar Mishra, learned Counsel for the
petitioners in both the aforementioned writ petitions, Mr.
Ashish Kumar Singh, learned Senior Counsel assisted by Mr.
Birendra Kumar, learned Counsel for the private respondent
no.4 in Writ B No. 11407 of 1983 as well as private
respondent no.1 in Writ B No. 6580 of 1986 and learned

Standing Counsel for the State respondents.

2. Common question of law and facts are involved in both the
aforementioned writ petition, as such, both the writ petitions

are clubbed and heard together.

3. Brief facts of the case are that disputed property in Writ B
No. 11407 of 1983 is khata no. 96 situated in Village Rasauli,
Tehsil- Meja, District Allahabad now Prayagraj. Disputed
property in Writ B No. 6580 of 1986 are khata nos. 123, 84,
364, 365 of Village Jawania, Pargana Khairagarh, Tehsil-
Meja, District Allahabad now Prayagraj, Khata no. 98 of
Village Keshavpatti, Pargana- Khairagarh, Tehsil- Meja,
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District Allahabad now Prayagraj, khata no. 108 of Vilalge-
Atawaria, Pargana- Khairagarh, Tehsil Meja, District
Allahabad now Prayagraj. In the basic year of consolidation
operation, khata no. 96 was recorded in the name of Ram
Kripal son of Balbhaddar, Ramji adopted son of Murlidhar,
Paras Nath son of Sheo Naik and ram Kishore son of Sheo
Naik, Khata no. 84, 364, 365 were recorded in the name of
Ramji as adopted son of Murlidhar, khata no. 123 was
recorded in the name of Mahadeo, khata no. 108 was
recorded in the name of Ram Kripal and others, khata no. 98
was recorded in the name of Ramji as adopted son of
Murlidhar. In respect to basic year entry of khata no. 96, an
objection under Section 9A (2) of U.P. Consolidation of
Holdings Act, 1953 hereinafter referred to as U.P.C.H. Act was
filed by Ram Kripal with the allegation that Murlidhar has
died issueless and his share was inherited by his widow Smt.
Moti Rani but after the death of Smt. Moti Rani, the name of
Rami was wrongly recorded as adopted son of Murlidhar, as
such, his name should be expunged. According to Ramji, he
was adopted by Smt. Moti Rani vide adoption deed dated
2.8.1960, as such, inherited the share of Murlidhar over khata
no. 96. Consolidation Officer vide order dated 20.10.1973
rejected the objection filed by Ram Kripal and allowed the
claim of Ramji holding that Ramji is adopted son of
Murlidhar and Smt. Moti Rani. Appeal filed by Ram Kripal
against the order dated 20.10.1973 was dismissed by
Settlement Officer of Consolidation vide order dated

29.12.1973. Revision under Section 48 of U.P.C.H. Act filed by
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Ram Kripal was allowed by Deputy Director of Consolidation
vide order dated 22.5.1974 holding that Ramji is not adopted
son of Smt. Moti Rani and Murlidhar. Against the revisional
order dated 22.5.1974, writ petition no. 3315 of 1974 was filed
by Ramji which was allowed vide judgement dated 30.1.1981
setting aside the revisional order dated 22.5.1974 and matter
was remanded back before revisional Court to decide the
revision afresh. In pursuance of the judgement of this Court
dated 30.1.1981, the revision was heard afresh and the same
was dismissed vide order dated 9.9.1983. Hence Writ B No.
11407 of 1983 in respect to khata no. 96 of Village Rasauli has

been filed for the following reliefs:-

"(i) Issue a writ, order or direction in the nature of
certiorari quashing and setting aside the order of the
Joint Director of Consolidation dated 9.9.1983, that of the
Settlement Officer of Consolidation dated 29.12.1973 and
the order dated 20.10.1973, passed by the Consolidation
Officer.

(ii) Issue a writ, order or direction in the nature of writ
as this Hon'ble Court may deem fit and proper under the

circumstances of the case.

(iii) Stay meanwhile the dispossession of the petitioner
from the disputed plots in pursuance of the order dated
9.9.1983 passed by the Joint Director of Consolidation
Allahabad."”
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4. In respect to the dispute of khata no. 123 of Vilalge Jawania
and khata no. 108 of Village Atawaria, Ramji filed objection
under Section 9A (2) of U.P.C.H. Act with the allegation that
aforementioned khata are ancestral, as such, his name
should be recorded as co-sharer being adopted son of Moti
Rani. Consolidation Officer vide order dated 13.12.1983 held
that name of Ramji be entered over khata no. 123 of Village
Jawania and khata no. 108 of Village Atawaria as a co-sharer.
Appeal under Section 11 (1) of U.P.C.H. Act filed by Ram
Kripal against the order of Consolidation Officer was heard
and dismissed by Settlement Officer of Consolidation vide
order dated 12.12.1984 holding that Ramji is adopted son of
Murlidhar. Ram Kripal filed a revision under Section 48 of
U.P.C.H. Act before Deputy Director of Consolidation which
was heard and dismissed by Deputy Director of
Consolidation vide order dated 8.4.1986. Hence Writ B No.
6580 of 1986 has been filed by Ram Kripal in respect to khata
no. 123 etc. of Village Jawania khata no. 98 of Village-
Keshavpatti and khata no. 108 of Village- Atawaria for the

following relief:-

"A writ in the nature of certiorari setting aside and quashing
the orders dated 13.12.1983 passed by Consolidation Officer
dated 12.12.1984 passed by the learned S.0.C. and dated
3.4.1986 passed by the learned D.D.C. Allahabad and further."

5. This Court admitted the Writ B No. 11407 of 1983 on

20.9.1983 and issued notice to the respondents.
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6. Writ B No. 6580 of 1986 was admitted on 24.7.1986 and
operation of the impugned orders were stayed as well as
dispossession of the petitioner from the land in dispute was
stayed but after hearing the Counsel for the parties, the ex-
parte interim dated 24.7.1986 was vacated by this Court on
16.12.1987.

7. Learned Counsel for the petitioner submitted that adoption
deed set up by Ramji cannot be relied upon as requirement
of Section 16 of Hindu Adoption and Maintenance Act 1956
were not fulfilled. He further submitted that lacuna in the
adoption deed cannot be removed by examining the
independent witnesses. He submitted that consolidation
authorities have failed to discharge their jurisdiction in
proper manner, as such, impugned orders passed in both the
writ petition should be set aside. He further submitted that
the remand order passed by this Court in writ petition no.
3315 of 1974 has not been taken into consideration in proper
manner by the revisional Court. He further submitted that
after death of Murlidhar, name of his widow Smt. Moti Rani
was recorded in the place of Murlidhar, as such, adoption
deed set up by Ramji cannot be taken into consideration. He
submitted that both the writ petitions should be allowed on
the ground set up in the respective writ petitions and claim
of Ramji on the basis of adoption deed alleged to be executed

on 2.8.1960 should be rejected.

8. On the other hand, learned Counsel for the contesting

respondent- Ramji in both the aforementioned writ petitions
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submitted that all the three consolidation authorities in both
the aforementioned writ petitions have concurrently held
that adoption deed dated 2.8.1960 was properly executed in
favour of Ramji, as such, Ramiji is entitled to be recorded over
the khata in dispute on the basis of adoption as adopted son
of Smt. Moti Rani. He further submitted that this Court while
allowing the Writ B No. 3315 of 1974 filed by Ramji as
adopted son of Murlidhar has remanded the matter before
Deputy Director of Consolidation to decide the revision
afresh in the light of the observation made in the body of the
judgement. He submitted that Deputy Director of
Consolidation in pursuance of the judgement of this Court
dated 30.6.1981 has dismissed the revision holding that
adoption deed was properly executed in favour of Ramji, as
such, Ramji is entitled to inherit as adoption son of
Murlidhar. He submitted that in view of the categorical
finding of fact recorded by all the consolidation authorities,
there is no scope for interference under Article 226 of the

Constitution of India.

9. I have considered the arguments advanced by learned

Counsel for the parties and perused the records.

10. There is no dispute about the fact that Consolidation
Officer, Settlement Officer of Consolidation and Deputy
Director of Consolidation in both the aforementioned writ
petition have held that Ramji is adopted son of Murlidhar
and Smt. Moti Rani and Ramji is entitled to inherit as adopted

son of Murlidhar and Smt. Moti Rani.
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11. In order to appreciate the controversy involved in the
matter, the perusal of family pedigree as mentioned in
paragraph no.4 of Writ B No. 6580 of 1986 will be relevant

which is as under:-

Pedigree
Swayamber
- I
|
|
Sheo Sampat Bansidhar =~ Ram Adhar Laxman Murlidhar
Sheo Naik Balbhadra Moti Rani (widow)

Ram Kishore Paras Nath Ram Kripal

Shitla

Ramji Nanhe Ram Milan

12. The perusal of all the issues framed before the
Consolidation Officer in respect to khata no. 96 of Village

Rasauli will be relevant which is as under:-

"o T T A1 BT AT TIAT 96 H AT F SATENT YT FToAT ot g1

?- T T AT FT M Tt 81
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3- FT T S YT YRGATT FHT 714 GIAT T 96 § Hoil 3ol 21"

13. Consolidation Officer on the basis of evidence adduced by
the parties has held that objection of Ram Kripa with respect
to khata no. 96 cannot be allowed as Ramji is adopted son of
Murlidhar on the basis of adoption deed dated 2.8.1960. The
order of Consolidation Officer was maintained in appeal but
by the earlier revisional order, the order passed by
Consolidation Officer and Settlement Officer of Consolidation
were set aside accordingly this Court allowed the writ
petition filed by Ramji setting aside the revisional order and
matter was remitted back before revisional Court with
direction that revisional Court cannot reverse the finding
recorded by the subordinate authorities on irrelevant
consideration. In pursuance of the order of this Court,
Deputy Director of Consolidation has dismissed the revision
recording finding that adoption deed set up by Ramji is fully
proved and Ramji will be treated as adopted son of

Murlidhar.

14. Perusal of the operative portion of judgement of this
Court dated 30.1.1981 passed in Writ B No. 3315 of 1974 by
which revisional Court was directed to decide the revision

afresh, will be necessary which is as under:-

“ In view of what has been discussed above the order of
the Deputy Director of Consolidation cannot be sustained
in law and deserves to be quashed as it is based on

certain irrelevant considerations and ignoring the
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relevant evidence on record which were relied upon by
the subordinate consolidation authorities. See Suraj Rai
and Others Vs. Deputy Director of Consolidation and
Others (civil misc. writ petition no. 1753 of 1976 decided
on 21.12.1976), (civil misc. writ petition no. 1753 of 1976
decided on 21.12.1976).

In the result, the petition succeeds and is accordingly
allowed. The order of the Deputy Director of
Consolidation dated 22.5.1974 is quashed and the Deputy
Director of Consolidation is directed to decide the
revision a fresh according to law and in the light of the
observation made above. The parties shall, however

hear their own costs.
Dated/ January 30, 1981
Shyam Behari.”

15. Perusal of the relevant portion of the revisional order
dated 9.9.1983 passed in pursuance of the judgement of this

Court will also be necessary which is as under:-

“4- A I=a <arared o Aol & gl S ag we glar g ok
- = |ararerd A ag Ader faar 2 & dfes smaferat & et
o hY T hY 1 oft W ag RAueh =t arfea A &1 sifder ura &
for ag agal & SR R g8 fag & fah me @ & 7 7 g3 ot
&eA &1 a1l g ¢ fk A I= e & Aok & sgER s
doh IMpUTa A1 RAaafa y=mor & nuR wR ag RAg 718 o fh
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TSt s FFraargar me =l o man a1, a9 a9 ag ard @ar 6
Wi foh ISl JReATeR & axieh 93 €1 A AR 3 ok fAfdyg
ue off fArofa 3g gen 2tz e 21 % as & & fewg weiem e Aew
Tae il URT 12 & IJER IwSl, et o At 3=t 3 erg=t ofa
HRefeR <l g & g2ard Mg forar wgd €, dhae o Aidl I+ & 1k
ga H1 SQ SR 39 YR JReAeR il dufa St avraas go Al
T et oft, F i sifdr ure J8t gh sivar S RefteR &
&% g A ST ok 39 gffud @ 3 mRefier it d@ufa d gof
fAFR ure ghmi

5- fRreRat & gduas Mg a3 Y a1 Fit TE9 TaET 9277 M AR
6 a1 Tl e Tifed A & fog AaRTiewat & ek @ & Imgpu«
A dAu1 fASIIFeA T 9AT9 T 74T €1 39S STl Teheid) AR
7 gHE AT I hivte A Fafda e i yarfora afafafat,
Haeral Gt U ga AR & Treror a4t aiffe @t 1377-73
Hiex qrfae forar mar g, st for gendd) sifdart & smaer &t ufafafa
9 fafea giar 81 STgt aes ardt & warg fAsraHes &1 U 8, ag o Hidt
I &k ame 1 Al g, Sifdg 59 uamw # aruer Affge gdraT g wR eruR
T9F # 399 39 W & RAwg # ot s & faw A @l
SFTAFAT ke h1 fasraric & sam & ufafafo gameet o Sueeer
&, AT sadied & WE gar g fh SA Wiel um & ddy # oiE
WY SR gl g1 39 HATal IHPUTA & a9 <t ufafafa of
U] g1 AAFUTA T Teh UE g, 3Hel: $ch a1 & Mg hl 7 g
YT 9 g1 & fAQ T areg &l hagr 51 Tehdl, ifUg 39 UFR 39
R faa™ A & foig @da areg fY simagehdar ghftl sgiv sru=
Ta | gg @R frar g fr migam & fAwa d awslt oik 39
HIAH H GheHT dgHIciaR Afdd dh Id1 AT 3R iddiTear Ieia
aRkug ak Tl dgdieer & AT @ AHSH B qRAER & g h
g WihrR fRar mam A1 IFgpare Y 3R F 3= IS TaTg el U



12
WRIB No. - 11407 of 1983

forar mar & St ag & 6 A T A Jwsht & M 9 A an S
FW Hgl TN g, A I=T AR & GHIGT & IgUR I8
IHFATA &1 R AT fF ag ag arfda R & go #Atedt =t 7 wwsh
ot Me ) faar a1 a=-ia =g =T A ag ot aften fRar & f&
o4 doh Iuderd Mg A1 kY a1a RAaaia |1gg & YR &R Ted |
fag 8 9IY, a9 aa& 39 a1d & AT & & weht ReAeR & aw
A 81 39 Ty | gg +ft It ¢ fk wsht h ok @ migsmn uga
farar wam a2t gk TE 2amHTERYT Mo & Tarel & au ot R
MQ &1 31T gl 181, W& IS Td gk ST=grarT foar urRe-ny 3 o+
MAAYYdeh T HEAT 1T gl ARFwal & fage adfie A ag ak
ugd forar fa gfe Mot | Mg 1 aret & Arar-foar @ g aR
TEl g a1 MeAm &1 I Hafda IufAa aafaaal & w1 a8 §,
safq ag =&l AT 511 Hehel f6 denfaes &1 & me=m gen 81 sra
Taq & gfe & fRAgq afla 3 T.oms.em. 1980 v &lé & s
1254 R =9} A 3=a Ay h g hi ek 3fa fhar =9
TGRAT I Ug q ag Uehe gl g foh a-ia 3=a =marea & awga
<1t Aamen faariei a1, S9d uia fag ag a1 i Mg &+ aren afa
@I gfg &1 g J1yar A8l 39 fg wR Iucteer wey &1 HidichT &
§¢ AT I I 7 ag witen fear g fk awiEfaa mewmr o
Mg a7 & ad, fafd gd Mg a7 & == w® T T 81 9k
SifafRed mMeam 9 59 a9 &1 ft It ) a1 foh Me ad 99a hi4-
& Afea IufAa A1 g g d Mg & f fafd 2 epra &=
60 3ifehd & aAuT Me AR &1 WA &1 H v Fft 39 MM A
Suctsy g foh fAige! f&6 go wtelt Tt & oru= umw & mig o sas
SIATT TETE 3 g WE ©U ¥ gl ¢ foh Al 7+ 7 sroa er R e
ferar o, e &Y 757 9& A, ge-ute wd gae o ATl W St &
Sterar faar 3 g9 araf hY gfe srae sra= & b g1 o1 ag we gt
st g fo weeia S=r e gR1 & 8 AR & siggd o9
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A | Mg o1 f ariardt f 71 21 o Iuded fadue & suw
R # 39 Ad & § fOh TWpure gr1 & &S fasawda wiga 7 &
wegd fhg g &, e a8 faeg & @& fas go wieht oft 3 amrht
Raargar Mg = foar a1 uega gamaet R Sudey "@igg ¥ ag
A glar & &6 go At -t A wwrsht ) denfAes & @ Mg formr am

6- gu U sit fAarofiy § ag ag & & go widh I+ g g fag
S & heawasq T AAS Jo At T & gae ufd grefier &
&d%h I S SIS a7 WSt &l JRefier & @uf § sifdar urea
ghn? 39 dey d ARieat & Rg@ adhia 6 ag ad & fr @
Qe G #W Tae &l URT 12 Td 14 & JFER IHSi dhad Jo
Hich Tt & avieh g AR SITEA aAr go At T & g afd PRefteR
& adah g gl A TG 3R 39 R wEeh Rarfea yfy & @t
8l g Werd | 3R ag Ht et T € f fRAarfla oy go At Tk
& ITeh afa it g & a1 aRAa | fAeft oA, ora: wwrsh fAeanfea yfa
& @t T8 gt god | sl & fag™ adfie 3 39 ad &1 @s wa
§U IE kel fh URT 12 T 14 & 39 YR &1 IS Sooid gl & foh ufad
& g & 15 afe il foheft ez &) Mg Adt & at ag @@ haa
39 AfEAT &1 gvih G g 3R IHS: Hdah ufad &l gvih g 81 aim|
s9a fAudla wsht & fag@ adhla A ag ad Rar & &rga &
gfifeaa aa gg g & ufa &t g7 & a1g af a=ht foeht vt Mg Adt &
at Me & fag 1 a1 39 gah afa &1 ot g Sa= aET S
3rq= T i gfe d g adfle A smR.&t. 1966 gs 255 WR UehifAd
AR 3= ArTad 6 g fY 3R ST o, Sk sadiaa
¥ gg WE giar ¢ i 9fd it g9 & a1 gt grr mMe o = g
I9h Hds gfd *1 g<iah gF g st e it = =T &
AT T 3¢ AR 1967 Jhiw &I & ys 17871 R =t g1 e+
aRfafaat & ag &g g mar & & = Sft go At I+it gaes afa
HIATER Rl <ich g &1
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7- Sude Teften @ ag W g e ¢ fh W U a8 Rg & d
e g fh go At I+t A 3w Sft & Mg = AT an, sifdg s=
a2 & "ifdd A & A gamaet R gafe \1gg Sueer g & go
Aidt = A I St ) denfAe d1 | mMe foar an W Fura i
SUad S Atheldl & HRUT A 3w IraTed 6 Tt & rgar
o At I+t gRT I Sht &Y Mg A7 w1 9w @d A g e @
FHiifd YR aif il @dl-t & 39 UhR &1 oot g1 & HROT Jo
At T+t a 71w Sh vl M fAw S &1 AT U g1 SIg deh 39 Ut
&1 Hay g b 1w Sht afofa aRfRafaat § qrefter gas afa go #Aidt
TN & qHd gF dgl A SI9H, A 3T I gRT A e
IR fAGeT FR Ioi@ fFar a1 g & rgaR W Sft Jrefler &
& g g1 e refiee =amarerd & 3w St &l JRefter &1 avieh g
WHR FEd g YReATeR T AT STfSFR AT i Teredt Tl
8l 81 Sudad HRUM A I Fura hi FARE F HIE g T8 gras 3@
fAfofa frar st g1

go 31Ro Ulo difaxa
feAias 9-9-83 Hgar HATAh Thel-dl, SATSIEG 1"

16. Perusal of the earlier judgement of this Court dated
30.1.1981 and impugned revisional order dated 9.9.1983 as
quoted above fully demonstrate that adoption deed dated
2.8.1960 is fully proved and Ramji was rightly recorded as
adopted son of late Murlidhar as Smt. Moti Rani widow of
Murlidhar has adopted the Ramji on 2.8.1960. Perusal of the
impugned revisional order further demonstrate that before
consolidation operation in the mutation proceeding, the
Ramji was found as adopted son of late Murlidhar on the

basis of adoption deed executed on 2.8.1960. The provision of
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Hindu Adoption and Maintenance Act 1956 was also taken
into consideration by the consolidation authorities in holding
that Ramji was adopted by Smt. Moti Rani widow of
Murlidhar on 2.8.1960, as such, Ramji will inherit the share

of Murlidhar.

17. This Court in the case reported in 1966 RD 255 Subhash
Misir U/G of Sri Janardan Tewari Vs. Thagai Misir has
held that the son adopted by widow after the death of
husband will be treated to be adopted son of husband also.
Paragraph nos. 9 to 13 of the judgement rendered in
Subhash Misir (Supra) will be relevant for perusal which is

as under:-

“9. It is true that if the amendment suggested by the Writer is introduced,
well and good. Even in absence of such an amendment, in my opinion,
interpreting sections 12 and 14 one could safely hold that in cases covered
by the suggested amendment at 14(6) the adopted son would be deemed to be
the son of the deceased husband of the widow. It would be very harsh if in
such a case the adopted son who severs all his connections from the family
of his birth does not get anything in the adoptive family on the ground that

he is adopted by the widow.

10. In Madras even before the Act under the old Hindu Law a widow could
adopt without the permission of her husband and the various authorities of
the Madras High Court would show that such adopted son was always
treated as the son of the husband of the widow. In my opinion, the same
status should be given to the adopted son after the passing of the Act in
other provinces as well. In 'Introduction to Modern Hindu Law' by J. Duncan
M. Derret we find in paragraph 180 of that book that the learned author
after dealing with Sections 12 and 14 of the Act has opined that for the
purposes of inheritance and maintenance an adopted child is precisely upon

the same footing as a legitimate child. According to this view also as soon as


https://indiankanoon.org/doc/1943999/
https://indiankanoon.org/doc/183623263/
https://indiankanoon.org/doc/1943999/
https://indiankanoon.org/doc/183623263/
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the adopted son of the widow is held to be the legitimats son the widow's

husband would be deemed to be the father of the adopted child.

11. For the reasons given above my conclusion is that the adopted son of a
widow would be deemed to be the son of her husband and on her death
would inherit the bhumidhari property as the heir of her husband by virtue
of Sections 171 and 172 of the U. P. Zamindari Abolition and Land Reforms
Act.

12. The lower appellate court erred in holding that the appellant did not
succeed to the bhumidhari property left by Smt. Sahebzadi. Having accepted

the adoption he should have decreed the suit.

13. The result of my findings is that plaintiff gets the property left by Smt.
Sahebzadi and since there is a finding or the lower appellate court that the
defendant is neither sirdar nor adhivasi nor an asami. The131 possession, if
any, of the defendant is that of a trespasser and he is liable to ejectment.
Accordingly this appeal succeeds. The plaintiff's suit for declaration that he
is the Bhumidhari of the plots in suit and for possession is decreed with

costs throughout.

18. Apex Court in another case reported in AIR 1967 SC 1761
Sawan Ram Vs. Mst. Kalawanti and Others has
considered the scope of Section 12 of Hindu Adoption and
Maintenance Act 1956. Paragraph no.9 of the judgement
rendered in Sawan Ram (Supra) will be relevant for perusal

which is as under:-

“It may, however, be mentioned that the conclusion which we have
arrived at does not indicate that the ultimate decision given by the
Andhra Pradesh High Court was in any way incorrect. As we have
mentioned earlier, the question in that case as whether E, dfter the
adoption by D, the widow of B, could divest C of the rights which had
already vested in C before the adoption. It is significant that by the

year 1936 C was the sole male member of ,the Hindu joint family
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which owned the disputed property. B died in the year 1924 and A died
in 1936. By that time, the Hindu Women's Rights to Property Act had

not been enacted and, consequently, C, as the sole male survivor of the
family became full owner of that property. In these circumstances, it
was clear that after, the adoption of E by D, E could not divest C of the
rights already vested in him in view of the special provision contained
in clause (c) of the proviso to_s. 12 of the Act. It appears that, by
making such a provision, the Act has narrowed down the rights of an
adopted child as compared with the rights of a child born
posthumously. Under the Shastric law, if a child was adopted by a
widow, he was treated as a natural-born child and, consequently, he
could divest other members of the family of rights vested in them prior
to his adoption. It was only with the limited object of avoiding any such

consequence on the adoption of a child by a Hindu widow that these

provisions in clause (c) of the proviso to_s. 12, and section 13 of the Act
were incorporated. In that respect, the rights of the adopted child were
restricted. It is to be noted that this restriction was placed on the rights
of a child adopted by either a male Hindu or a female Hindu and not
merely in a case of adoption by a female Hindu. This restriction on the
rights of the adopted child cannot, therefore, in our opinion, lead to
any inference that a child adopted by a widow will not be deemed to be
the adopted son of her deceased husband. The second ground taken on
behalf of the appellant also, therefore, fails. The appeal is,

consequently, dismissed with costs.”

19. Considering the ratio of law laid down by Apex Court and
this Court, there is no illegality in the exercise of jurisdiction
by the consolidation authorities in holding that Ramji will

inherit as adopted son of Smt. Moti Rani and Murlidhar.

20. In respect to plots situated in Village- Jawania,
Keshavpatti and Atawaria, all the three consolidation

authorities have concurrently held that Ramji was adopted


https://indiankanoon.org/doc/1975723/
https://indiankanoon.org/doc/1943999/
https://indiankanoon.org/doc/1943999/
https://indiankanoon.org/doc/80896406/
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by Smt. Moti Rani vide adoption deed dated 2.8.1960, as such,
Ramji will inherit the share of Murlidhar which is proper

exercise of jurisdiction by consolidation authorities.

21. Considering the categorical finding of fact recorded by all
the consolidation authorities in both the writ petition, there
is no further scope for interference by this Court under
Article 226 of the Constitution of India against the impugned

orders passed by consolidation authorities.

22. Both the writ petitions are dismissed accordingly.

23. No order as to costs.

July 30, 2026 (Chandra Kumar Rai,].)

Vandana Y.

Digitally signed by :-
VANDANA YADAV
High Court of Judicature at Allahabad
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