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HIGH COURT OF JUDICATURE FOR RAJASTHAN
AT JODHPUR

D.B. Special Appeal Writ No. 666/2025

CNR: RJHC010398292025

URN: SAW / 1151U / 2025

Jitendra Kumar adopted son of Mohan Lal, Aged About 38 Years,

R/o  New  Gokulwadi  (Heera  Bhura  Jaav),  Sheoganj,  Tehsil

Shivganj, District Sirohi, Rajasthan.

----Appellant

Versus

1. The  State  of  Rajasthan  through  the  District  Collector,

Sirohi, Rajasthan.

2. Nagar Palika Mandal, Shivganj, District Sirohi through Its

Chairman / President.

3. Executive  Engineer,  Nagar  Palika  Mandal,  Shivganj,

District Sirohi.

----Respondents

For Appellant(s) : Mr. Girish Kumar Sankhla.

For Respondent(s) : Mr. Ayush Gehlot for
Mr. Rajesh Panwar AAG.

HON'BLE THE ACTING CHIEF JUSTICE MR. SANJEEV PRAKASH SHARMA

 HON'BLE MR. JUSTICE SANJEET PUROHIT

JUDGMENT

Reportable

16/07/2026

(Per Mr. Sanjeet Purohit, J):

1. Present special appeal has been filed challenging judgment

dated 17.01.2025 passed by learned Single Judge, whereby the

writ petition filed by appellant seeking compassionate appointment

on the basis of an adoption deed was dismissed.

2. Facts  germane  to  present  special  appeal,  as  narrated  by

learned counsel for the appellant, are that appellant is married to

the elder daughter of one Shri Mohan Lal, who was employed as

Jamadar with respondent - Nagar Palika Mandal, Sheoganj. During
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his lifetime, said Shri  Mohan Lal  is stated to have executed an

adoption deed dated 01.11.2012 and thereby adopted appellant as

his son in the presence of witnesses. Shri Mohan Lal passed away

on  03.11.2012,  whereafter  the  adoption  deed  was  registered

posthumously on 17.12.2012 before the Sub-Registrar, Sheoganj,

District Sirohi.

2.1 On the basis of aforesaid adoption deed, appellant submitted

an application before respondent - Nagar Palika Mandal seeking

appointment on compassionate grounds. 

2.2 Vide communication dated  11.01.2013, respondent - Nagar

Palika initially raised an objection to said adoption deed on the

ground that signature of  late Shri  Mohan Lal  marked upon the

deed  did  not  match  with  the  signature  available  in  the  official

records. In response thereto, Smt. Shanti Devi, widow of late Shri

Mohan Lal, submitted representation dated 17.01.2013 requesting

grant  of  compassionate  appointment  to  appellant,  and  both

daughters  of  late  Shri  Mohan  Lal  also  submitted  their  consent

letters supporting appellant’s claim for appointment based on said

adoption deed.  

2.3 However, vide order dated  15.05.2013, respondent - Nagar

Palika rejected appellant’s application on the ground that appellant

had failed to produce the required legal documents.

2.4 Aggrieved  by  said  order  dated  15.05.2013,  appellant

preferred  writ  petition  before  learned  Single  Judge,  which  was

dismissed vide impugned judgment dated 17.01.2025.

2.5 Challenging  order  dated  15.05.2013 and  judgment  dated

17.01.2025, appellant has approached this Court by way of the

present Special Appeal. 
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3. Learned counsel for the appellant submitted that appellant

was entitled to compassionate appointment as adopted son of late

Shri Mohan Lal, particularly in view of the adoption deed as well as

the consent letters submitted by the other family members. It was

argued  that  respondent  –  Nagar  Palika  erred  in  rejecting  the

application of appellant on the ground of having not produced a

valid adoption deed, whereas appellant had already submitted the

duly registered adoption deed before the respondent. 

3.1 Learned  counsel  stated  that,  prior  to  his  death,  late  Shri

Mohan Lal remained hospitalized for more than 16 months. It was

submitted that late Shri Mohan Lal died shortly after executing the

adoption deed and since the same could not be registered during

his lifetime due to ill health, therefore, the deed was registered

soon thereafter in the presence of other family members. It was

contended that such posthumous registration would not invalidate

the adoption deed. 

3.2 Learned counsel further submitted that although respondent

authorities questioned the validity of said adoption under Section

10  of  the  Hindu  Adoptions  and  Maintenance  Act,  1956 ("the

HAMA"),  learned  Single  Judge  failed  to  consider  the  statutory

presumption  of  validity  attached  to  a  registered  adoption  deed

under Section 16 of the HAMA. 

3.3 It was also submitted that late Shri Mohan Lal was survived

by his widow and two daughters, and appellant, being his adopted

son  and  the  only  surviving  male  member  of  the  family,  was

entitled to compassionate appointment, which has wrongly been

denied to him.  
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3.4 Learned counsel also stated that, at the time of filing the writ

petition, appellant was  27 years of age, and, further, he was 38

years old by the time the matter was finally decided; however,

learned Single Judge erroneously observed in the impugned order

that  appellant  was  42  years old  at  the  time  of  filing  the  writ

petition and 54 years old when the judgment was passed. It was,

therefore, prayed that the present appeal deserves to be allowed.

4. Per contra, learned counsel appearing for the respondents,

while supporting the impugned order of respondent – Nagar Palika

rejecting appellant’s  application for  compassionate appointment,

submitted that  the adoption deed was purportedly executed on

01.11.2012 - mere two-days prior to the death of Shri Mohan Lal

on 03.11.2012, and was registered posthumously on 17.12.2012.

Therefore,  it  was  contended,  no  statutory  presumption  under

Section 16 of the HAMA could be drawn in favour of appellant.

4.1 It was further contended that, even assuming appellant was

26 years old when he was adopted by late Shri Mohan Lal, the

adoption itself is invalid in view of the provisions of Section 10 of

the HAMA, which stipulates interalia that a person above the age

of  15 years  or married  cannot  be taken in adoption.  Although,

learned  counsel  for  the  respondents  fairly  conceded  that  said

section  provides  an  exception  to  the  age  criteria  where  the

customs or usage applicable to the parties concerned permit such

adoption, learned counsel argued that neither the adoption deed

nor the pleadings contain any averments regarding the existence

of  such customs or  usage applicable to  the family  of  late Shri

Mohan Lal. 

(Uploaded on 06/08/2026 at 11:06:00 AM)

(Downloaded on 10/08/2026 at 10:13:14 PM)



                
[2026:RJ-JP:32622-DB] (5 of 13) [SAW-666/2025]

4.2 Learned  counsel  contended  that  the  adoption  deed  in

question was created after the death of late Shri Mohan Lal solely

with a view to secure compassionate appointment in place of the

deceased and that such forged documents defeat the very object

of providing for compassionate appointment, namely, to provide

immediate  financial  assistance  to  the  genuine  dependents  of  a

deceased employee.

4.3 In  support  of  his  submissions,  learned  counsel  for  the

respondents has placed reliance upon the judgment of the Hon'ble

Supreme Court delivered in the case of  Atluri Brahmanandam

(D) Thr. Lrs v. Anne Sai Bapuji reported in AIR 2011 SC 545,

as well  as the judgment of the Division Bench of this Court at

Jaipur Bench delivered in the case of Kumari Vinita Sharma v.

Union of India & Ors., decided on 15.01.2014.

5. Heard  learned  counsel  for  the  parties  and  perused  the

material available on record.

6. The undisputed facts of the case are that appellant applied

before  respondent  –  Nagar  Palika  for  seeking  compassionate

appointment in place of the deceased – Shri Mohan Lal claiming to

be his adopted son. Said claim of adoption was  based upon  an

adoption deed said to be executed on 01.11.2012 and registered

posthumously  on  17.12.2012.  Respondents  herein  have

questioned the validity of said adoption itself in view of Section 10

of the HAMA on the ground that appellant was admittedly married

and above  15 years of age at the time of alleged adoption and

thus was not eligible for adoption. Respondents have also disputed

the applicability  of  the statutory  presumption of  validity  of  the

registered adoption deed under  Section 16 of the HAMA on the
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ground  that  the  deed  was  registered  after  the  death  of  the

adoptive father.

7. Before embarking upon consideration of the challenges thus

raised against the validity of the adoption and the adoption deed,

this Court, upon perusal of the material placed on record, finds

that appellant, Jitendra Kumar, was married to the eldest daughter

of late Shir Mohan Lal, Smt. Asha, and was thus his son-in-law. It

is stated in the adoption deed placed on record that for nearly one

and  half  years  prior  to  the  execution  of  the  adoption  deed,

appellant had been residing with his in-laws. The recital  of  the

deed records that, having no son of their own, late Shri Mohan Lal

and his wife were desirous of adopting appellant as their "adopted

son-in-law” (God Jamai), and when the proposal was put forth,

appellant accepted the same in those very terms. Relevant recital

of the adoption deed reads as below:

“;g fd eSa eksguyky dqN le; ls chekjh ls xzflr gksus ls

vf/kdka”kr;k esjk LokLF; [kjkc jgrk gS rFkk vc bl u”oj

“kjhj dk dksbZ Hkjkslk ugha jgk gSA u tkus dc Hkxoku ds ?kj

ls lans”kk vk tk;s fvkSj esjs izk.k ia[ks: mMdj bl l̀f’V esa

yhu  gks  tk;s&  blfy;s  eq>  eksguyky  ,oa  esjh  /keZiRuh

Jlherh “kkfUrckbZ us vkil esa cSBdj ;g fopkj fd;k fd esjk

?kj bl nqfu;k ds fy;s [kqyk jgs ,oa esjh cgu csfV;ksa ds fy;s

mudk ihgj vkckn jgs rFkk esjk uke bl nqfu;k esa jks”ku jgs

rFkk esjs lkFk jg jgs esjs tekbZlk ftrsUnzdqekj dks esjk xksnh

tekbZ ¼?kj tekbZ½ cuk;k tkos rFkk blh izLrko esa vey djrs

gq;s eSaus esjs ifjokj ds leLr yksxksa dks blls voxr djk;k

rFkk djhc 15 fnu iwoZ eq> eksguyky ,oa esjh /keZiRuh Jherh

“kkfUrckbZ  us  Jh  ftrsUnzdqekj  iq=  Jh  lksguykyth  ifjgkj

tkfr ekyh dks gekjk xksnh tekbZ dk;e fd;k gS rFkk bldk
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fof/kor xksnukek vkt jkst eSa  vius ifjokj dh lgefr ls

fy[k jgk gwa rFkk vkt jkst ?kks’k.kk djrk gwa fd esjs tekbZ

ftrsUnzdqekj vkt ds ckn ftrsUnzdqekj xksn tekbZ eksguyky

iq= galkth ekyh ds uke ls tkuk igpkuk o iqdkjk tk;sxk

rFkk  fiNys Ms< o’kZ  dh Hkkafr vkt ls  esjk  leLr O;ogkj

dkuwuh :i ls djsaxs rFkk esjk leLr nsuk ysuk nsxk ysxk rFkk

esjh cgu csfV;ksa ds fy;s esjk ?kj ges”kk ds fy;s [kqyk j[ksaxs

rFkk nqfu;k esa esjk uke jks”ku djsaxs rFkk os leLr dk;Z djsaxs

tks esjk ,d tk;nk iq= djrk gSA

3. eSa ftrsUnzdqekj iq= Jh lksguykyth ifjgkj] tkfr ekyh]

fuoklh U;w xksdqyokMh& f”koxat ;g fy[kdj tkfgj djrk gwa

fd esjh “kknh eksguykyth iq= Jh galkth ekyh dh iq=h vk”kk

ds lkFk gqbZ  gS  rFkk  esjs  llqjth ds dksbZ  tk;nk iq= ugha

gS ;kfu esjs dksbZ lkyk ugha rFkk muds bZPNk eqrkfcd eSa viuh

iw.kZ LosPNk ls mudk xksnh tekbZ gqvk gwa rFkk vkt ds ckn eSa

ftrsUnzdqekj xksn tekbZ eksguykyth iq= galkth ekyh ds uke

ls tkuk igpkuk ,oa iqdkj tkÅaxk ,oa vkt ls dkuwuu :i

ls eSa  ;s  leLr dk;Z  d:axk& tks  vkidk ,d tk;ank iq=

djrk  gSa&  vkidk  leLr  nsuk  ysuk  vc  esjk  nsuk  ysuk

jgsxk ,oa vkidh cgu csfV;ksa gsrq ges”kk ds fy;s vkidk ?kj

[kqyk j[kqaxk ,oa muds “kknh] lxi.k] ekSr ejxr esa lekt ds

jhfr fjokt eqtc “kjhd gksdj [kpkZ d:axk ,oa vkidk uke

bl nqfu;k esa vkckn j[kqaxk ,oa vkidk uke jks”ku d:axkA esjs

firkth o ekrkth us bl xksnukek ¼ADOPTION DEED a½ ij

viuh iw.kZ lgefr ns nh gSA”

The contents of the afore-quoted adoption deed, when read

according to their plain and ordinary meaning, make it abundantly

clear that the deed does not profess to adopt the appellant as a

son.  Rather,  it  discloses  an  unambiguous  intention  of  late  Shri

Mohan Lal and his wife to adopt appellant as their "God Jamai"
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(adopted  son-in-law) and  further  declares  that  he  shall

thereafter be known by such status.  

7.1. The construction of the deed thus presents a fundamental

conceptual difficulty: We fail to comprehend the legitimacy of such

adoption by which an existing/actual/real son-in-law is sought to

be declared an adopted son-in-law. Adoption under the HAMA, or

indeed under any other law governing adoption for that matter, is

not  a  private  arrangement  under  which  parties  may  invent  or

customize  familial  relationships  according  to  their  own

predilections. Adoption is an institution which confers legal status

upon  the  parties  concerned.  One  of  the  legally  recognized

consequences of adoption is that the adopted child is transplanted

into  the  adoptive  family  as  if  the  child  were  biologically  born

therein.  Correspondingly,  the only  relationship capable of  being

brought  into  existence through adoption is  that  of  an adoptive

parent  and  adopted  son  or  daughter.  There  is  no  legally

recognized category of an “adopted son-in-law” or of the converse

status  of  an  “adoptive  father-in-law”  which  can  possibly  be

established through the institution of adoption. 

Thus, if the deed is construed, strictly and literally, it must be

held to be attempting to establish a status completely unknown to

law.  Such  a  declaration,  whatever  may  have  been  the  social

motivation  behind  it,  cannot  attract  the  incidents  of  a  valid

adoption recognized under the HAMA.  

7.2 Even if this Court were to construe the deed generously and

assume,  for  the  benefit  of  appellant,  that  the  expression  God

Jamai was merely an improper choice of words and that the true

intention was indeed to adopt appellant as a son, it would still be
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impossible to reconcile the legal consequences arising therefrom

with the governing statutory framework.

7.3 The  various  branches  of  Hindu  Personal  Laws,  concerning

marriage, adoption and succession, form a coherent whole. The

effect and consequences of adoption, therefore, are not confined

to the provisions of HAMA but will necessarily inform and impact

the operation of the other branches of personal law as well.

7.4 In the case at  hand,  if  this  Court  were now to recognize

appellant  as  the  adopted  son  of  late  Shri  Mohan  Lal,  when

admittedly appellant stood in the relationship of latter’s son-in-law

prior to said adoption, appellant would, in the eyes of law, become

the brother of his own wife. Is it then to be assumed that the

marriage  between  the  appellant  and  the  daughter  of  late  Shri

Mohan  Lal,  though  valid  at  the  time  of  solemnization,  would

continue  alongside  another  relationship  brought  into  existence

between the same parties through the operation of adoption - one

which is  wholly  inconsistent  with the laws governing marriage?

Such a consequence is neither contemplated nor permitted under

the  law  and  cannot  receive  judicial  acceptance.  Similar

incongruities would arise in matters of succession and other rights

and  duties  flowing  from  the  status  of  family.  Appellant's

construction  of  the  adoption  deed  thus  unsettles  the  very

foundations of the institution of family as organised under Hindu

personal law. Consequently, whether the deed is construed literally

or liberally and whether appellant is treated as the adopted son-

in-law  or  the  adopted  son  of  late  Shri  Mohan  Lal,  the  result

remains  the  same:  the  alleged  adoption  cannot  be  recognized

legally.    
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7.5 Moreover,  even  beyond  this  conceptual  discombobulation,

the deed does not stand the scrutiny of the applicable statutory

provisions. Appellant admittedly was both a married person and

well above fifteen years of age at the time of alleged adoption.

Each of these circumstances independently, under the provisions

of section 10 of the HAMA, renders a person incapable of being

taken in adoption unless the adoption can be justified on basis of a

valid  custom  or  usage  applicable  to  the  parties.  Neither  the

adoption deed nor the pleadings disclose the existence of any such

custom.

7.6 Even otherwise,  the  HAMA stipulates  that  the  customs or

usages sought to be relied upon must be reasonable, certain and

in conformity with the public policy of India. A custom that seeks

to  create  a  status  wholly  alien  to  the  statutory  conception  of

adoption  while  simultaneously  unsettling  the  legal  incidents  of

marriage and family relationships would find it difficult to satisfy

those parameters.

7.7 In these circumstances, even the statutory presumption of

validity contemplated under section 16 of the HAMA cannot come

to  the  aid  of  the  appellant  as  the  adoption  deed  is  ex-facie

violative not only of the mandatory provisions of the Act, but also

its foundational elements.

8. Furthermore, even  if  the contents of the deed are taken at

their face value and it  is  accepted that the parties intended to

declare appellant as the adopted son in law of late Shri Mohan Lal,

the  status  thus  created  would  still  not  entitle  him  to

compassionate appointment in place of the deceased  under the

provisions  of  the  Rajasthan  Compassionate  Appointment  of
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Dependents of Deceased Government Servants Rules, 1996 (“the

Rules  of  1996”),  which  apply  mutatis  mutandis to  the

municipalities  under  the  Rajasthan  Local  Self  Government

Department.

8.1 Said  Rules  of  1996  specifically  provide  for  compassionate

appointment only to the dependents of the deceased Government

Servant.  Rule  2(c)  provides  the  definition  of  "dependent"  and

reads as follows:
“2. Definitions: - In these rules, unless the context

otherwise requires:-

(a)-(b)…………….

(c) “Dependent” means, -

(i) Spouse, or

(ii) Son  including  son  legally  adopted  by  the

deceased Government servant during his/her life time,

or

(iii) unmarried/widowed/divorced daughter including

daughter legally adopted by the deceased Government

servant during his/her life time, or

(iv) married daughter, if no other dependent of the

deceased Government servant mentioned in clause (ii)

and (iii) above is available, or

(v) mother, father, unmarried brother or unmarried

sister  in  case  of  unmarried  deceased  Government

servant,

who  was  wholly  dependent  on  the  deceased

Government servant at the time of his/her death.”

A bare reading of the definition makes it clear that the same

is  exhaustive  and specifies  the categories  of  persons who may

claim  compassionate  appointment.  The  definition  nowhere

mentions  a  son-in-law  or  an  adopted  son-in-law.  It  must,

therefore, follow that a son-in-law, whether real or adopted, is not

eligible  to  claim  compassionate  appointment  on  the  death  of

concerned Government Servant.  
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9. It must also be observed that appellant has not approached

this Court with clean hands. Throughout the pleadings, appellant

has  described  himself  as  adopted  son  of  late  Shri  Mohan  Lal,

whereas the adoption deed clearly records that after the adoption,

he was to be known as the adopted son-in-law (God Jamai) of Shri

Mohan Lal. Notwithstanding the confusion stirred in our minds in

unravelling the mechanics of such an adoption, this Court is of the

opinion that, in any event, such a document, with its categorical

recitals, cannot be construed as conferring upon the appellant the

status of a legally adopted son.  

9.1 Tellingly, the adoption deed itself records that, by way of the

adoption,  appellant  would  become  entitled  to  compassionate

appointment. Said recital is indicative of the oblique motive with

which  the  deed  was  executed,  namely,  to  enable  appellant  to

secure compassionate appointment, knowing fully well that a son-

in-law is otherwise not eligible for such appointment under the

applicable Rules.

9.2 It is trite that the practice of compassionate appointment is

an exception to the normal rule of recruitment. It is a beneficial

provision  intended  to  provide  immediate  financial  relief  to  the

family  of  Government  Servant  who  dies  while  in  service  by

offering  employment  to  one  of  his  genuine  dependents.  The

learned Single Judge has thus rightly  observed that  such relief

cannot be allowed to operate as an alternate mode of recruitment

or as a back-door entry to employment in government services. 

10. For all the aforesaid reasons, this Court is of the considered

opinion  that  appellant’s  claim of  compassionate  appointment  is

unsustainable irrespective of the angle from which it is examined:-
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I. If  the adoption deed is construed according to its plain

language, it purports to create the status of an "adopted

son-in-law"- a status unknown under the applicable law

and incapable of attracting the legal recognition of a valid

adoption.

II. If,  on  the  other  hand,  the  deed  is  accorded  the  most

liberal construction possible and is construed as intending

to adopt appellant as a son, it falls within the statutory

prohibitions contained in Section 10 of the HAMA, besides

giving  rise  to  conceptual  inconsistencies  wholly

incompatible  with  the  integrated  framework  of  Hindu

personal laws.

III. Even otherwise, appellant would still fail to establish his

entitlement  under  the  Rules  of  1996,  which  do  not

recognise  a  son-in-law,  whether  real  or  adopted,  as  a

dependent  so  as  to  be  eligible  for  compassionate

appointment.

The appeal, therefore, fails at every level of scrutiny.

11. Consequently,  we  find  no  infirmity  in  impugned  judgment

dated 17.01.2025 passed by the learned Single  Judge and the

same is hereby upheld.

12. Present special appeal, being devoid of merit, is dismissed.

13. Stay application and all  pending applications, if  any, stand

disposed of.

(SANJEET PUROHIT),J (SANJEEV PRAKASH SHARMA),ACJ

16/Sumer Singh/635
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