
 

W.P.(C) NO. 10274/2026                                                                               Page 1 of 23 

$~J 

* IN  THE  HIGH  COURT  OF  DELHI  AT  NEW  DELHI 

Judgment reserved on: 10.08.2026 

Judgment pronounced on:11.08.2026 

+ W.P.(C) NO. 10274/2026, CM APPL. 47576/2026 & CM APPL. 

 47577/2026 

KUSHAGRA MITTAL MINOR & ANR.             ...Petitioners 

Through: Mr. Nitin Soni, Ms. Puja 

Bhusari Soni, Mr. Deepjyot Singh, 

Advs. 

 

versus 

 NATIONAL TESTING AGENCY & ORS.         ...Respondents 

Through: Mr. Sanjay Khanna 

(Standing Counsel), Ms. Pragya 

Bhushan, Ms. Jaya Choudhary, Ms. 

Meemansa Dixit, Mr. Saurabh 

Pandey, Mr. Naman Dwivedi, Advs. 

for NTA/R-1. 

CORAM: 

 HON'BLE MR. JUSTICE JASMEET SINGH 

J U D G M E N T 

1. By way of this writ petition, the petitioners have approached this Court 

seeking the following prayers: 



 

W.P.(C) NO. 10274/2026                                                                               Page 2 of 23 

“a) Issue an appropriate writ, order or direction directing 

Respondent No. 1 to reconsider the objections and 

representations raised by the petitioners in respect of 

Question No. 150 of the Biology Section (Test Booklet Code 

80), in the light of the statutory provisions, NCERT text, 

authoritative material and other scientific literature relied 

upon by the petitioners, and upon such reconsideration, 

extend the consequential benefit to Petitioner No. 1 by 

awarding appropriate marks, if found entitled.  

b) Issue an appropriate writ, order or direction directing 

Respondent No. 1 to revise and correct the result of 

Petitioner No. 1 in accordance with the decision taken 

pursuant to the aforesaid directions, and thereafter issue a 

fresh score card/mark sheet reflecting the corrected marks, 

rank and all consequential benefits admissible to Petitioner 

No. 1.  

c) Pending the hearing and final disposal of the present writ 

petition, direct the respondents to reserve/secure one seat 

commensurate with the revised merit position of Petitioner 

No. 1, preferably in AIIMS, New Delhi, to which he may 

become entitled upon grant of the reliefs sought herein, so 

that the present petition does not become infructuous. …” 

FACTUAL MATRIX AS PER THE PETITIONER 

2. The petitioner No. 1 (“petitioner”) is a meritorious student aged about 

17 years, who appeared in the National Eligibility-cum- Entrance Test 

(NEET-UG) 2026 examination. 
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3. The respondent No. 1, namely, National Testing Agency (“NTA”), is 

the exam conducting authority responsible for the conducting the NEET 

(UG) examinations. 

4. The petitioner appeared for NEET (UG) examination on 03.05.2026, 

wherein as per the provisional answer key he was likely to secure a 

perfect score of 720 out of total 720 marks but the examination was 

subsequently cancelled, and a fresh examination was conducted on 

21.06.2026. 

5. The petitioner appeared for the said re-examination on 21.06.2026 and 

upon the release of provisional answer key dated 25.06.2026, the 

petitioner carefully examined the answer to Question No. 150 of the 

Biology Section (Test Booklet Code-80), which as per the petitioner 

was incorrect and not in accordance with the accepted scientific 

position. 

6. The petitioner promptly raised objections against the provisionally 

correct answer provided for the said question by way of depositing fees, 

submitting supporting documents and even personally addressing a 

written representation seeking correction of the answer key. 

7. However, in the final result of the examination dated 16.07.2026, the 

petitioner scored 695 marks out of 720 marks and secured an All India 

Rank of 65 but his objections to the said question were not considered 

and the answer given in the provisional answer key was correct. 

8. Thus, the answer to Question No. 150 Biology Section (Test Booklet 

Code-80) is under challenge by way of the present petition. 

SUBMISSIONS ON BEHALF OF THE PETITIONER 
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9. Mr. Soni, learned counsel for the petitioner, submits that the answer 

marked by the petitioner for Question No. 150 of the Biology Section 

(Test Booklet Code 80) is scientifically and demonstrably correct 

because all the options for the said question use the term „only‟, thereby 

rendering none of the options correct, particularly since option No. 3 

was also a correct option.  

10. He further submits that the petitioner is not requesting this Court to 

substitute itself in place of the subject experts, and is only seeking the 

intervention of this Court to obtain an independent expert opinion on 

the answer for said question, which can be granted by the Court since 

the answer adopted by the respondent No. 1 is demonstrably incorrect 

in light of credible and authoritative material placed on record. 

11. The Courts have, on serval occasions, referred questions of the NEET 

examination to independent experts other than the examining authority 

and this Hon‟ble Court should also refer the aforesaid disputed question 

to an independent expert body. Reliance is placed on the judgment of 

Hon‟ble Supreme Court titled Vanshika Yadav v. Union of India
1
 and of 

Hon‟ble Bombay High Court titled Shaureen Shamik Ambatkar v. 

Union of India
2
. 

12. It is further submitted that prior consideration of the objection by the 

examining authority with respect to a disputed question cannot bar 

judicial review particularly when the matter involves a demonstrably 

and palpably erroneous answer or an objective infirmity is established. 

                                                      
1
 (2024) 10 SCC 641. 

2
 2024 SCC OnLine Bom 4577. 
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Reliance is placed on Aditya Singh v. Consortium of National Law 

Universities
3
, and Shivraj Sharma v. Consortium of NLUs

4
. 

13. In situations where more than one answer is correct or where more than 

one answer is equally appropriate, a candidate cannot be prejudiced 

merely because the examiner considered one of it to be more 

appropriate and the question must also be examined from the 

perspective of the examinee. Reliance is placed on Anjali Goswami v. 

Registrar General, Delhi High Court
5
, Rishabh Duggal v. Registrar 

General
6
, and Sumit Kumar v. High Court of Delhi.

7
 

14. Mr. Soni also submits that benefit of the correction in the answer for 

Question No. 150, if corrected, would accrue to all the candidates who 

appeared in the examinations and all of them are not required to 

approach this Court. Reliance is placed on Siddhi Sandeep Ladda v. 

Consortium of National Law Universities
8
 and Shivraj Sharma (supra). 

SUBMISSIONS ON BEHALF OF THE RESPONDENT NO. 1 

15. Mr. Khanna, learned standing counsel for the respondent No. 1, submits 

that in the interest of transparency, they have created a system whereby 

the provisional answer key, scanned images of the OMR sheet, and 

recorded responses obtained from the OMR sheet are displayed to the 

candidates to enable them to challenge the answer(s) to the questions 

upon payment of the Rs. 200/- non-refundable fee per question. These 

objections received from the candidates are then placed before subject 

                                                      
3
 2024 SCC Online Del 9040. 

4
 2025 SCC OnLine Del 2589. 

5
 2019 SCC OnLine Del 6829. 

6
 2024 SCC OnLine Del 1916. 

7
 2016 SCC OnLine Del 2818. 

8
 2025 SCC OnLine SC 1144. 
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experts and the answer key is accordingly modified on the advice of 

these experts. 

16. In the present case as well, all the challenges to the answer(s) contained 

in the provisional answer key, including that of the petitioner‟s 

objection against Question No. 150 of the Biology Section (Test 

Booklet Code 80), were placed before a panel of experts from premier 

national institutions and the final answer key was released based on 

their recommendations. However, the answer to the Question No. 150 

remained unchanged as the objection was found to be incorrect and 

unsustainable by the panel of experts.  

17. Mr. Khanna further states that the law with respect to judicial review of 

answer key is well settled and the answer given by the subject experts 

shall not ordinarily be interfered with unless there is any manifest error 

in the answer key or it is patently wrong. Reliance is placed in this 

regard on the decision of this Court in Freya Kothari v. Union of India.
9
 

18. It is further stated that the Information Bulletin under its Chapter-4 

expressly states that the candidates are required to not merely select the 

correct answer, but rather select “the correct answer or the most 

appropriate answer”, and that the ability to determine which answer is 

most appropriate lies solely with the expert body. Thus, in the light of 

ratio laid down in Freya Kothari (supra), the opinion of the experts 

shall not be interfered with unless there is a patent, manifest and 

demonstrable error. 

19. He also submits that the academic evaluation of all response sheets has 

been done as per the standard textbooks, including NCERT, and the 
                                                      
9
 2022 SCC OnLine Del 5362. 
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final answer key has been prepared based on the independent expert 

panel‟s recommendations. Thus, except in cases of manifest 

arbitrariness or demonstrable error, the answer key substantiated by the 

opinion of subject experts cannot be interfered with by this Court. 

Reliance is placed on National Testing Agency v. Sanjeev Kumar
10

, 

Maharashtra State Board of Secondary and Higher Secondary 

Education v. Paritosh Bhupeshkumar Sheth
11

, H.P. Public Service 

Commission v. Mukesh Thakur
12

, U.P. Public Service Commission v. 

Rahul Singh
13

, Ran Vijay Singh v. State of U.P.
14

, and Vikesh Kumar 

Gupta v. State of Rajasthan
15

. 

20. Mr. Khanna also relies on the Clause No. 15.2 of the Information 

Bulletin of NEET (UG)-2026 to submit that the Information Bulletin 

clearly states that the decision of the respondent No. 1 on the challenges 

raised by the candidates shall be final and the results will be declared on 

the basis of the final answer key only. 

21. Additionally, Clause No. 15.4 of the Information Bulletin also provides 

that there is no provision of rechecking/re-evaluation of the answer 

sheets, hence, the petitioner cannot further challenge the answer key 

when his objections have already been considered by the expert 

committee and the evaluation process has attained finality.  

ANALYSIS AND FINDINGS 

                                                      
10

 2023 SCC OnLine Del 1564. 
11

 (1984) 4 SCC 27. 
12

 (2010) 6 SCC 759. 
13

 (2018) 7 SCC 254. 
14

 (2018) 2 SCC 357. 
15

 (2021) 2 SCC 309. 
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22. I have heard the learned counsel for the parties and perused the 

documents placed on record. 

23. Even though the responsibility to protect the fundamental and legal 

rights of individuals is bestowed upon this Court but sometimes as a 

rule of prudence and not of abdication, the Courts are required to 

exercise judicial restraint/deference especially in cases involving 

subject expertise. The Hon‟ble Supreme Court has categorically 

discussed this in the judgment of Ran Vijay Singh (supra) and made 

the following observations: 

“30. The law on the subject is therefore, quite clear and we 

only propose to highlight a few significant conclusions. 

They are: 

30.1. If a statute, Rule or Regulation governing an 

examination permits the re-evaluation of an answer sheet or 

scrutiny of an answer sheet as a matter of right, then the 

authority conducting the examination may permit it; 

30.2. If a statute, Rule or Regulation governing an 

examination does not permit re-evaluation or scrutiny of an 

answer sheet (as distinct from prohibiting it) then the court 

may permit re-evaluation or scrutiny only if it is 

demonstrated very clearly, without any “inferential 

process of reasoning or by a process of rationalisation” 

and only in rare or exceptional cases that a material error 

has been committed; 
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30.3. The court should not at all re-evaluate or scrutinise 

the answer sheets of a candidate—it has no expertise in the 

matter and academic matters are best left to academics; 

30.4. The court should presume the correctness of the key 

answers and proceed on that assumption; and 

30.5. In the event of a doubt, the benefit should go to the 

examination authority rather than to the candidate. 

31. On our part we may add that sympathy or compassion 

does not play any role in the matter of directing or not 

directing re-evaluation of an answer sheet. If an error is 

committed by the examination authority, the complete body 

of candidates suffers. The entire examination process does 

not deserve to be derailed only because some candidates 

are disappointed or dissatisfied or perceive some injustice 

having been caused to them by an erroneous question or an 

erroneous answer. All candidates suffer equally, though 

some might suffer more but that cannot be helped since 

mathematical precision is not always possible. This Court 

has shown one way out of an impasse — exclude the suspect 

or offending question.” 

                 (Emphasis Supplied) 

24. The scope of judicial review in such matters is no longer res integra 

and is well settled by a catena of judicial precedents including the 

judgment of Freya Kothari (supra) and the relevant paragraphs of the 

same read as under: 
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“8. The scope of judicial review in such cases where the 

challenge is made to the evaluation of the test papers on the 

ground that the answer keys as erroneous is well-settled. 

9. In Kanpur University v. Samir Gupta, (1983) 4 SCC 309, 

the Supreme Court in relation to the challenge by the 

students to the answer key held as under: 

“15. The findings of the High Court raise a question of 

great importance to the student community. Normally, 

one would be inclined to the view, especially if one has 

been a paper-setter and an examiner, that the key 

answer furnished by the paper-setter and accepted by 

the University as correct, should not be allowed to be 

challenged. One way of achieving it is not to publish 

the key answer at all. If the University had not 

published the key answer along with the result of the 

Test, no controversy would have arisen in this case. 

But that is not a correct way of looking at these 

matters which involve the future of hundreds of 

students who are aspirants for admission to 

professional courses. If the key answer were kept 

secret in this case, the remedy would have been worse 

than the disease because, so many students would have 

had to suffer the injustice in silence. The publication of 

the key answer has unravelled an unhappy state of 

affairs to which the University and the State 
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Government must find a solution. Their sense of 

fairness in publishing the key answer has given them 

an opportunity to have a closer look at the system of 

examinations which they conduct. What has failed is 

not the computer but the human system. 

16. Shri Kacker, who appears on behalf of the 

University, contended that no challenge should be 

allowed to be made to the correctness of a key answer 

unless, on the face of it, it is wrong. We agree that the 

key answer should be assumed to be correct unless it is 

proved to be wrong and that it should not be held to be 

wrong by an inferential process of reasoning or by a 

process of rationalisation. It must be clearly 

demonstrated to be wrong, that is to say, it must be 

such as no reasonable body of men well-versed in the 

particular subject would regard as correct. The 

contention of the University is falsified in this case by 

a large number of acknowledged textbooks, which are 

commonly read by students in U.P. Those textbooks 

leave no room for doubt that the answer given by the 

students is correct and the key answer is incorrect. 

… 

                                                           (Emphasis supplied) 

10. Similar views have been expressed by the Hon'ble 

Division Bench of this Court in Salil Maheshwari v. The 
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High Court of Delhi, 2014 SCC OnLine Del 4563 : (2014) 

145 DRJ 225 and Sumit Kumar v. High Court, 2016 SCC 

OnLine Del 2818. It has been held that unless it is found 

that there can be no possibility of doubt that the answer 

given is incorrect, the Court would refrain from 

interfering with the examination. 

12. The Hon'ble Division Bench of this Court, in a later 

decision in Kishore Kumar v. High Court of Delhi : W.P. 

(C) 9425 of 2018, decided on 29-10-2018, narrowed down 

the scope of judicial review and held that merely because 

some answers or questions are found to be inapt, the same 

would not call judicial intervention unless the same are 

found to be ex-facie arbitrary. It was held as under: 

“26. As far as the attack to the answer keys on the 

merits goes, possibly, the court may on a close analysis 

conclude that on one or two questions, the answer keys 

were inapt. However, this has to be weighed in with 

the fact that the court exercises judicial review 

jurisdiction. Absent demonstrably facial arbitrariness, 

its approach should be circumspect and deferential (to 

the examining body)…..” 

… 

35. The Hon'ble Division Bench of this Court in a recent 

judgment dated 5-8-2022 in the case of National Board of 

Examination v. Association of MD Physicians : LPA 
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225/2021, in similar circumstances where the alleged 

incorrect questions were challenged in relation to the 

screening test, conducted in exercise of power under 

Section 33 of Indian Medical Council Act, held as under: 

“17. The foregoing cases cement the finding that 

Judges are not and cannot be experts in all fields, 

and the opinion of experts cannot be supplanted by a 

Court overstepping its jurisdiction. It needs to be 

demonstrated by a candidate that the key answers are 

patently wrong on the face of it, and if there is any 

exercise conducted by the Court wherein the pros and 

cons of the arguments given by both sides need to be 

taken into consideration, that will inevitably amount 

to unwarranted interference on the part of the Court. 

When there are conflicting views, it is incumbent 

upon the Court to bow down to the opinion of the 

experts which, in this case, was the Expert Committee 

constituted by the NBE. 

18. The submissions made by the learned Senior 

Counsel hold weight inasmuch as the Court cannot 

step into the shoes of the examiner and render an 

opinion contrary to that of the Expert Committee. If 

the error in the question is manifest and palpable, 

and does not require any elaborate argument, then 

the writ court may choose to intervene. However, 

where the errors do not show their heads without a 
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detailed and elaborate probe into the opinions of 

experts, the Court must stay its hands. It would not be 

prudent for a Court to conduct itself like an expert in 

a subject alien to it when an entire body of experts 

has arrived at a contradictory stand. It is also not for 

the Courts to interfere in such matters, except in 

absolutely rare and exceptional cases, especially in 

view of the fact that the instant examination pertains 

to the practice of medicine - a field that requires the 

exercise of utmost care and caution.” 

25. From a conspectus of the aforesaid, it is clear that this Court is only 

required to interfere with the answer given by the examination 

authorities only in cases where there is an error which is manifest and 

the answer is demonstrably incorrect on the face of the record.  

26. The Question No. 150 of the Biology Section (Test Booklet Code 80) as 

framed, reads as under:  

“150. Which of the following statements about the 

reabsorption process in Henle’s loop are correct? 

(a). The descending limb of Henle’s loop is permeable to 

water but almost impermeable to electrolytes. 

(b). Urine gets concentrated in Henle’s loop. 

(c). Reabsorption of Na
+
 and water takes place in Henle’s 

loop. 

(d). Active or passive transport of electrolytes occurs in the 

ascending limb of Henle’s loop. 

Choose the correct answer from the options given below: 
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(1). (b), (c) and (d) only 

(2). (a), (b) and (c) only 

(3). (a), (b) and (d) only 

(4). (a) and (b) only” 

27. The petitioner answered option No. 2 (statements (a), (b) and (c) only) 

for Question No. 150, however, the respondent No. 1 treated only 

option No. 3 as correct. Consequently, the petitioner lost five marks in 

total, i.e. one mark deducted by way of negative marking and four 

marks for the correct answer, which ought to have been awarded to the 

petitioner. 

28. Mr. Soni, learned counsel, has drawn my attention to the diagram 

depicted at page No. 68 of petition (Annexure P-11), forming part of 

Chapter-16 titled “Excretory products and their elimination” of the 

NCERT textbook. The said diagram is reproduced as under: 
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29. He further relies on Annexure P-12 of present petition (page Nos. 78 

and 79 of the pleadings) which is the scientific literature titled “Guyton 

and Hall Textbook of Medical Physiology” and the same reads as 

under: 
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30. The petitioner has also relied upon the opinion of Dr. Yogesh Singh 

Professor, Department of Physiology, AIIMS Rishikesh (Annexure P-

16), which reads as under: 
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31. From the scientific literature and expert opinion as reproduced above, 

the petitioner attempts to substantiate his case that there cannot be one 

correct answer to the said question as all the statements given therein 

are correct, thereby rendering all the options incorporated for the said 

question incorrect. 

32. Additionally, the petitioner by relying on these scientific literatures and 

multiple judicial precedents has urged that this Court can and should 

constitute a committee of subject experts to examine the correctness of 

the answer given by the subject expert panel of the respondent No. 1. 

However, I am unable to agree with the same. 

33. In the present case, the question papers are prepared by subject experts. 

Thereafter, once the provisional answer key is displayed, the objections 

received from the candidates are considered and examined by the 

subject experts of respondent No. 1. It is only when the subject experts, 

upon examining the objections, find merit therein, the final answer key 

is modified. 

34. In paragraph No. 16 of the Counter Affidavit on behalf of the 

respondent No. 1, it has been stated that the challenges to answers 

contained in the provisional answer key received from all the candidates 

(including the petitioner) were placed before a panel of eminent subject 

experts drawn from premier institutions of national repute for 

consideration and settlement. Hence, the final answer key has been duly 

approved by the eminent subject experts.  

35. This Court does not, and cannot, have the expertise to sit over the 

opinion and findings of the subject experts, and must give in to their 
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expert opinion unless the answers determined by the expert are 

demonstrably incorrect.  

36. I, with my limited knowledge, am not in a position to analyse the 

material provided by the petitioner and give an opinion in petitioner‟s 

favour. 

37. What is a manifest error in a question and a demonstrably incorrect 

answer to my mind would mean a fact, so evident/stark, that no 

reasonable body of men well versed with a particular subject would 

regard it as correct, however, the onus to prove it before this Court lies 

with the petitioner, which in the present case is not discharged. The 

issues raised by the petitioner are more in the nature of 

inferences/logical deductions and applications, which cannot be drawn 

by this Court due to its limited knowledge of the subject. 

38. Additionally, the Point No. 3 in the Chapter-4 of the Information 

Bulletin of NEET (UG)-2026 issued by the respondent No. 1 reads as 

under: 

“3 IMPORTANT POINTS TO NOTE:  

To answer a question, the candidate needs to choose one 

option corresponding to the correct answer or the most 

appropriate answer. Marking will be done as per following 

criteria : 

(i) Correct answer or the most appropriate answer: Four 

 marks (+4) 

(ii) Any incorrect option marked will be given minus one mark 

 (-1). 

(iii) Unanswered: No mark (0).” 
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39. The petitioner has relied upon Vanshika Yadav (supra) to contend that 

the Court can constitute an expert panel/committee for seeking an 

opinion. However, the facts in Vanshika Yadav (supra) are 

distinguishable. In the said case, initially NTA‟s answer key indicated 

4
th

 option as correct, but based upon numerous representations 

submitted to NTA, a decision was taken to treat both options 2
nd

 and 4
th

 

as correct and thereafter, all the students, who had selected either the 2
nd

 

or 4
th
 option, were awarded full marks. It was in these circumstances, 

that the Court constituted a three-member committee to determine the 

correct answer. 

40. The judgment of Hon‟ble Bombay High Court, Nagpur Bench in the 

case of Shaureen Shamik Ambatkar (supra) is also distinguishable on 

facts, as in the said case, two questions were challenged by the 

petitioner, one on the ground that it is beyond the prescribed syllabus 

and the other on the ground that the question itself was incorrect, which 

is not the case here in the present factual matrix. 

41. Reliance is also placed on Aditya Singh (supra) to contend that the 

power of judicial review for questions which have already undergone 

elaborate expert/oversight process, cannot be interdicted. There is no 

quarrel with the said proposition, but the question is when is the judicial 

review required to be undertaken.  

42. It is settled principle of law that in such cases the Courts are not 

required to have a total “hands-off approach” but the Court should 

interfere only in exceptional circumstances, where the incorrect answer 

stares in the face. As already discussed above, the same is not the 

factual matrix of the present case.  



 

W.P.(C) NO. 10274/2026                                                                               Page 23 of 23 

43. The other judgments relied upon by the petitioner primarily concern 

examinations relating to appointment of Judicial Officers and/or 

examinations for entry in law institutes. In such cases, Courts are 

adequately equipped to analyse the questions, the answers thereto, and 

their correctness/incorrectness. The same approach is not apposite in 

relation to a subject like Biology. 

CONCLUSION 

44. In this view of the matter, there is no doubt that the petitioner is an 

extremely bright, intelligent and hardworking student but this Court 

cannot come to his assistance in the factual matrix narrated above and 

can only express its sympathy. 

45. Accordingly, the petition is dismissed along with pending applications. 

46. The written submissions on behalf of the petitioner and Counter 

Affidavit on behalf of the respondent No. 1, tendered across the bar are 

taken on record. 

 

 

JASMEET SINGH, J 

AUGUST 11
th

, 2026/(SS) 
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