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HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW
CRIMINAL MISC. BAIL APPLICATION No. - 221 of 2026

Jitendra
..... Applicant(s)

Versus

State Of U.P. Thru. Prin. Secy. Home U.P. Lko. And 3

Others Opposite Party(s)

Counsel for Applicant(s) : Jay Kumar Soni, Nevedita Gupta, Santosh
Kumar Y adav

Counsel for Opposite Party(s) . GA.

Court No. - 28

HON'BLE RAJEEV BHARTI, J.

1. Heard learned counsel for the applicant, learned A.G.A. for the State and
perused the material available on record.

2. This is first bail application filed on behalf of the applicant who is involved
in FIR/Case Crime N0.117/2025, under Sections 115(2), 351(3) of B.N.S. and
Section 5M/6 of POCSO Act, Police Station- Mohanlalganj, District- Lucknow.

3. In brief, the prosecution case, as disclosed in the FIR, is that on 13.04.2025
at about 7:00 p.m., the accused-applicant, a resident of village Belhiyakheda,
allegedly lured the victim, who is eight-year's old to a nearby garden on the
pretext of giving him a bicycle. It is alleged that the accused subjected the
victim to an unnatural sexual act, tore his clothes, and threatened to kill him.
The victim was also allegedly assaulted. Somehow, the victim managed to
escape and returned home, where he narrated the incident to his family
members.

4. It is to be noted that in the counter affidavit which was filed on behalf of
State, FSL report was not filed and in this regard this Court vide order dated
03.08.2026 had granted some time to the learned State Counsel to file the
FSL report. Today, when the status report was filed, this Court surprised to
see such grave lapses on the part of the Medical Officer. For a ready
reference, the detailed status report which was filed by the State is reproduced
hereinunder:-

s,

T 3T,
RUIE T-MigeTenisl, ShiReRe-eRas |
Tlo I T TS QUSUIS



BAIL No. 221 of 2026

[QLER R

fawr: fofAe T =T €0-16377/2025 (SHF) A=did 9RT 483 duand, fNd=<
T T TWEHR 3IoYo g Teh 3T | ThI(~od 703710490-117/2025 &ma-115(2)/351(3)
ST g R fohd ST fases | 5TH/6 UTerdt Tare ATHT-Higeleis], S-ue-aRaaad H FSL
REPORT/ Wifd 3mve1/ ey f¢uid Haiey,

fAae & fob i 14.04.2025 &t difed xxoxxx &t aifvariierst & A1 CHC Hig-deris
AiSehel URISUT ad AT A1 STal H UiSd SleiehRl HIS STEdTed TR g3l Uig STeiehldl 15
BIRTed B UReroT T8l &l deht| J: i 15.05.2025 ot difed scert 98 sedde SeT
T el & ueTor B e SR weaas; YR e fear T gt oft udteror e € el
fedie 17.04.2025 & ga: CHC He-arerist Y fovar 7 Stet & difed xxxxx &1 Afged
TRIETUT B3AT| F SAldReh T80T / Higehel GI8T0T & folt CHC Higererisl | fafde seadre
G YA T AT wfes fed xxxxx & 3Tidies TIE =1 8l & HRUT TRIeI0T T2 &l Hehll
feaies 19.04.2025 3 Y4: TAEIUT &g RS xxxx F CHC Higelerisl ST 71 U4 fifehea
Jredteren & AR Uifed o1 SWAB e JaH & ol shel -1 o W SWAB KIT ® o
I gRT SWAB e & foiu difed 1 weteror fohar wm SWAB KIT a9 Ye=
fora T difsd & |arel SWAB KIT a9 &1 9STT 141 9 JTAe@ H g1 T

foAies 29.05.2025 ot Afirps fSidg FHR H FTREaR & ST | &l THAT SITAU dufe
CHC HEadIeRisl § drdls T8 ATk &l T941 9 Uited o SWAB KIT @t fafy fomm
TRIRTRITEAT 9T Bq 2SHIER i fBarId [haT 77| EIUAT fdH 2 SWAB KIT # T ey
It 1 811 & SHRUT 3790t ATt 811 o HrROT fAfY o= yeiemer ® Are e Tl ol gt 21"

5. In view of the aforesaid report, the victim was being made to rush to one
hospital to another. This Court is conscious of the fact that some injuries
might not be present on the body of the victim; however, that does not mean
that medical examination of the victim could not be conducted solely on that
basis. If the Sexual Assault Evidence Collection Kit (SAECK) was not
available, it was the duty of the Medical In-charge of the concerned Medical
Institution to arrange the said Kit from the competent authority, instead of
declining to conduct the medical examination of the victim. No explanation
whatsoever has been offered by the State for this serious lapse.

6. It is deeply disheartening to witness such a state of affairs. The victim is a
minor child who, instead of being provided prompt, sensitive, and coordinated
medical examination, was made to rush from one hospital to another. The
matter is further aggravated by the fact that the swab kit collected during the
medical examination was not properly sealed. Consequently, the DNA
analysis could not be undertaken, and the corresponding report could not be
generated.
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7. The precious 'golden hour' for the collection and preservation of crucial
forensic evidence was lost when the victim was made to rush from one
hospital to another for medical examination. The delay and lack of
coordination at this critical stage assume serious significance, as the efficacy
of forensic evidence is intrinsically dependent upon its timely collection, proper
preservation, and secure handling. What is even more disturbing is that,
thereafter, the swab kit was not properly sealed, resulting in the DNA analysis
could not be carried out and the corresponding DNA report also could not be
generated. Such lapses cannot be ignored as routine procedural deficiencies;
they represent a serious failure in the handling and preservation of vital
evidence in a case involving a minor child. In this anxiety, this Court is not
alone; a few days ago, a Coordinate Bench of this Court in the case of Manoj
v. State of U.P., reported in 2026 LiveLaw (AB) 315, already highlighted the
lack of adequate FSL infrastructure in the State. What has happened in the
present case, coupled with the absence of proper handling and preservation of
crucial medical and forensic evidence, therefore, cannot be viewed in
isolation, but must be seen as part of the larger systemic picture.

8. Now, coming to the case in hand, learned counsel for the applicant
submitted that the victim was medically examined by the doctor and the
medical report does not support the prosecution story. He further submitted
that the statement of the doctor was recorded, in which he stated that no injury
was found and opinion of doctor was recorded normal; there is also a delay in
lodging the FIR, and the applicant is languishing in jail since 29.05.2025. He
further pointed out that the chargesheet has also been submitted. The
applicant/accused undertakes that he will not misuse the liberty of bail.

9. On the other hand, learned A.G.A. opposed the prayer for bail and
submitted that the allegations against the applicant are serious in nature. He
further submitted that mere delay in lodging the FIR does not, by itself,
demolish the prosecution case. Learned A.G.A. also pointed out that the
charge-sheet has been submitted only upon completion of investigation and
that the applicant does not deserve the benefit of bail merely on the ground of
his period of incarceration.

10. Considering the submissions advanced by learned counsel for the parties
and perusing the material available on record, it is relevant to note that the
applicant has been in custody since 29.05.2025 and the charge-sheet has
already been submitted. Thus, the applicant has undergone a considerable
period of incarceration, while his further custodial detention is not required for
the purpose of investigation. The requisite FSL report is also not available on
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record. In these circumstances, while keeping in view the nature of the
allegations, the period of incarceration already undergone, completion of
investigation and the absence of a proper FSL report, without expressing any
opinion on the merits of the case, | find this case fit for bail.

11. Accordingly, the bail application is allowed.

12. Let the applicant- Jitendra be released on bail in the aforementioned case
on furnishing a personal bond and two sureties each in the like amount to the
satisfaction of Magistrate/Court concerned, subject to following conditions:-

(i) the applicant shall not tamper with the prosecution evidence;

(ii) the applicant shall not pressurize the prosecution witnesses;

(i) the applicant shall appear on each and every date fixed by the trial Court,
either personally or through his counsel.

Any other condition(s) which the trial court/concerned court may deem fit and
proper, in the circumstances of the case, may also be imposed.

13. It is clarified that the observations made in this order are confined to the
present bail application and shall have no bearing on the merits of the trial.

14. Registrar (Compliance) is directed to send a copy of this order to the
Director General of Police and D.G., Prosecution.

August 18, 2026

Anand/-

(Rajeev Bharti,J.)

High Court of Judicature at Allahabad,

Lucknow Bench



