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1. Shri Mahmood Pracha, learned counsel, who has appeared
through video conferencing for the victim's family assisted by
Abdul Ahad and Shri Shri Pranjal Krishna, learned counsel for
the State are present.

2. We started final hearing of the matter today, when Shri
Pracha, learned counsel for the victim's family invited our
attention to para 6 of the order of Hon'ble Supreme Court dated
27.10.2020, wherein the learned Solicitor General had made a
statement before the Supreme Court in the proceedings arising
out of these proceedings before us that the instant petition
would not be considered as an adversarial litigation and the
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respondents are also interested that a fair investigation be
conducted and the accused be brought to book.

3. With reference to the said statement made before the Hon'ble
Supreme Court, it was contended that the State, as per the said
statement was not to consider the proceedings in this Public
Interest Litigation as an adversarial litigation.

4. He then invited our attention to our own observations
through our order dated 12.10.2020 wherein learned Senior
Counsel appearing on behalf of the State had made a statement
that considering the larger issues of public interest involved,
which have an impact throughout the State of U.P. and not
merely the victim's family, the State did not want to raise such
technicalities pertaining to territorial jurisdiction in a matter
which has been considered to be of a great public importance,
compelling the Court to take suo motu action. She further stated
that the State is not treating it as an adversarial litigation and
would extend its full cooperation in the proceedings before this
Court at Lucknow.

5. The contention of Shri Pracha is that contrary to the recorded
stand of the State before the Hon’ble Supreme Court and before
this Court, the State in fact has treated these proceedings as an
adversarial litigation, inasmuch as, when a detailed order was
passed by this Court on 26.07.2022 granting certain statutory
reliefs to the victim's family for rehabilitation/relocation etc.,
the same was challenged by the State Government before the
Supreme Court tooth and nail. It is another matter that the
Special Leave Petition filed by the State came to be dismissed
but in spite of the aforesaid proposed stand of the State before
the Hon’ble Supreme Court and the High Court, the State has
resisted compliance of the order dated 26.07.2022 on one
pretext or the other with the result that till date, fruits of the
said order especially regarding rehabilitation and relocation
have not reached the victim's family.

6. On being asked to demonstrate as to which of the directions
contained therein have not been complied, Shri Pracha invited
our attention to paragraphs 92 to 96 pertaining to relocation of
the family. We need not reproduce the aforesaid paragraphs as
they are already part of our earlier order dated 26.07.2022.



WPIL No. - 16150 of 2020

7. On being confronted, when we asked the learned State
Counsel as to whether the family has been relocated to any
place outside Hathras, learned counsel for the State invited our
attention to an affidavit of compliance dated 21.03.2024
specifically para 4(b) thereof wherein according to the State, an
option had been given to the victim's family for relocation in
any of the three districts, namely Aligarh, Etah, or Kasganj. In
this regard, Para 4(b) is quoted below.

"4(b) Relocation of the Family: It is humbly submitted
that the State Government in accordance with the Order
dated 26.07.2022 of this Hon'ble High Court to relocate
the family of the deceased within the territory of the State
of Uttar Pradesh have provided the family with an option
to choose from three districts of Uttar Pradesh, namely
Aligarh, Etah, Kasganj. The State Government will make
sure that the process of relocation of the family is carried
out as soon as possible pursuant to the decision of the
family of the deceased in this regard."

8. In this context, Shri Pracha invited our attention to the order
dated 11.07.2024 which records the fact that the family had not
been rehabilitated to any other suitable place in the district of
their choice, such as Ghaziabad or Noida.

9. Thereafter, the matter came up before this Court on
26.09.2024, we passed the following order:

"Instructions have been received by the Dy. Solicitor
General of India with regard to the security arrangements
etc. to be provided to the victim's family in response to our
order dated 11.07.2024.

Let an dffidavit be filed by a Gazetted Officer of the
Cr.P.F. in this regard by the next date.

We inquired from the State Counsel Sri Pranjal Krishna
as to what happened to the compliance of our order dated
20.07.2022, whereupon he invited our attention to an
dffidavit dated 21st March, 2024 and the letter annexed
with it dated 04.03.2024 wherein the victim's family was
requested to choose any one out of the three Districts,
namely Etah, Kasganj and Aligarh for their rehabilitation
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and it was also indicated therein that as and when the
District is choosen, the job as directed by this court would
be offered to them, however, as per Sri Krishna, the family
responded to it vide its letter dated 06.03.2024 submitting
that they wish to be rehabilitated in Delbhi.

Today, Sri Pracha, learned counsel appearing for the
victim's family says that the State Government is
deliberately delaying the matter. He further submits that
without prejudice to their rights in the pending S.L.P.
before the Hon'ble Supreme Court where they have sought
relocation at New Delhi, if the State Government
considers their rehabilitation/relocation at Ghaziabad or
Noida, where their other family members are residing, the
family would not have any objection in this regard.

Sri Pranjal Krishna says that he will seek instructions in
this regard.

With regard to the submission made by Sri Pracha that the
State Government is deliberately delaying the matter, as
of now we do not find any merit in this for the reason that
on 04.03.2024 the family was asked to choose between
three Districts and they responded that they would like to
be relocated at New Delhi. We have already rejected this
prayer, without prejudice to the rights of the victim's
family in the S.L.P. pending before the Supreme Court.

In fact, it would be better if the State Government
undertakes consideration of the rehabilitation/relocation
of the victim's family to the said Districts, without being
unnecessarily rigid in this regard, looking into the plight
of the victim's family.

Of course there has been a delay since passing of the
order dated 26.02.2022, which we will consider
subsequently, if the occasion so arises.

List this case in the first week of November, 2024."
10. As would be evident from a reading of the order dated

26.09.2024, we directed the State Government to undertake a
consideration of rehabilitation/relocation of the victim's family
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to the districts of Ghaziabad or Noida, without being
unnecessarily rigid in this regard, looking into the plight of the
victim's family.

11. On 14.11.2024, when the case was taken up, we were
informed by the State that the victim's family had not moved
any formal application in furtherance of the orders passed on
26.09.2024. The order dated 14.11.2024 reads as under:

"In response to our earlier order dated 26.09.2024, Sri
Pranjal Krishna, learned counsel appearing for the State
has instructions from the State Government to inform the
Court firstly that similar issue as referred in our order
dated 26.09.2024 is pending consideration before the
Supreme Court where the family has sought
relocation/rehabilitation in Delhi.

Secondly, there is no formal application by the victim's
family seeking relocation/rehabilitation at Ghaziabad or
Noida in the State of U.P., though, their counsel had made
such a request on their behalf in the order dated
26.09.2024 was passed.

We asked Sri Mahmood Pracha, learned Senior Counsel
appearing for the victim's family as to whether it was
possible for the victim's family to make such application
either before the District Magistrate, Hathras or before
us, the respondent while saying that in fact the victim's
family would make such an application before the District
Magistrate, Hathras and the same would be forwarded by
him i.e. Mr. Pracha, to Sri Pranjal Krishna who is
representing the State of U.P. and that a decision should
be taken either way at the earliest because this matter is
lingering for quite a some time and ever since February,
2024 he has been requesting for relocation/rehabilitation
of the family at Ghaziabad or Noida without prejudice to
their rights in the pending Special Leave Petition before
the Supreme Court wherein they have sought the
relocation/rehabilitation at New Delhi.
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Having heard, learned counsel for the parties, we are of
the view that without prejudice to their rights before the
SLP pending before the Hon'ble Supreme Court of India
at the behest of the victim's family where they are seeking
relocation/rehabilitation to Delhi as the victim's family
wants relocation/rehabilitation at Ghaziabad or Noida
then it should move a formal application before the
District Magistrate, Hathras whereupon the District
Magistrate, Hathras, if he is competent to take a decision,
he shall take a decision in this regard, if not, he shall
forward the same to the State Government which shall the
decision and apprise the Court about the decision taken
by the next date. A copy of such application would be
forwarded by Sri Mahmood Pracha, learned Senior
Counsel to Sri Pranjal Krishna, learned counsel for the
State so that Sri Pranjal Krishna, Advocate should also
forward to the concerned District Magistrate, Hathras
and to the concerned Department of State Government for
a decision as aforesaid.

This order is being passed without prejudice to the rights
of the parties in these proceedings as stated by Sri
Mahmood Pracha, learned Senior Counsel for the victim's
family.

The matter shall now come up on 08th January, 2025."

12. Thereafter, the victim's family submitted an application as
referred in the abovequoted order on 02.12.2024.

13. On 08.01.2025 following order was passed : -

"In pursuance to our order dated 14.11.2024, it is
informed that the victim's family has submitted an
application before the State Government on 02.12.2024
for their reallocation/rehabilitation at Ghaziabad/Gautam
Buddh Nagar as the case may be.

Learned counsel appearing for the State informs us that
the said application is under consideration and a meeting
was convened on 31.12.2024 for the said purpose but the
Additional Chief Secretary (Home) had been transferred,
moreover, there is Kumbh Mela going on, therefore, at
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least two months' time is required for consideration of the
application by the victim's family.

Mr. Mahmood Pracha, learned Senior Counsel appearing
for the victim's family has an objection to the time limit
prayed for. He says that the Court may not consider the
grant of further time to the State Government and the
Court should consider directing the State Government to
provide a house at Ghaziabad/Gautam Buddh Nagar.

We are, however, of the opinion that a reasonable time
should be given to the State Government for considering
the request of the victim's family. We accordingly provide
six weeks' time to the State Government for the said
purpose. List on 24.02.2025."

14. Thereafter, it is informed that on 22.02.2025 a decision was
taken by the State Government, as the District Magistrate,
Hathras was not competent to take a decision regarding
relocation of the family outside District Hathras. The said
decision has been filed by the State along with the affidavit
dated 24.02.2025.

15. After going through the said affidavit and the decision of
the State Government dated 22.02.2025, we passed an order on
24.02.2025 itself, in the following terms:

"1. Heard.

2. In response to our earlier orders, especially the one
dated 08.01.2025, an dffidavit has been filed by the State
authorities which is taken on record. A purported decision
taken in compliance of the said order dated 08.01.2025
has been annexed as Annexure-2 to the daffidavit which is
dated 22.02.2025. We have gone through the said
decision. It does not contain even a cursory reference to
the rehabilitation of the victim's family at
Ghaziabad/Gautam Buddh Nagar. It only reiterates the
decision taken earlier regarding their rehabilitation in
District Kasganj, Eta or Aligarh. This is hardly a decision
on the application of the victim's family as referred in our
dated 08.01.2025. We take the said decision as a denial of
the prayer of the victim's family for rehabilitation at
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Ghaziabad/Gautam Buddh Nagar. For the moment, we do
not express any opinion on the reasons given in the order.

3. Mr. Mahmood Pracha, learned counsel appearing for
the victim's family says that he has been referred in the
earlier orders as Senior Counsel, but, in fact, he has not
been designated as Senior Counsel nor has he ever
applied for being designated as Senior Counsel. We take
note of this submission and accordingly provide that
wherever in the earlier orders Mr. Pracha has been
referred as Senior Counsel, it should be read and
understood as a reference to Mr. Pracha, Advocate and
nothing more.

4. Mr. Pracha offers to prepare a chronology of relevant
dates and events of the case along with skeletal points on
which he wish to address the Court and a compilation of
relevant rulings on which he wish to rely, before the next
date and file it in Court.

5. List this case on 27.03.2025 at 3.00 PM.

6. Counsel for the parties including the learned Amicus
should come prepared for final hearing of the matter."

16. As would be evident from para 2 of the aforesaid order, we
were of the opinion that the said decision dated 22.02.2025
does not contain even a cursory reference to rehabilitation of
the victim's family at Ghaziabad/Gautam Buddh Nagar. It only
reiterates the decision taken earlier regarding the rehabilitation
in district Kasganj, Etah, or Aligarh. We were of the opinion
that this was hardly a decision on the application of the victim's
family as referred in our order dated 08.01.2025 and the earlier
orders. We took the said decision as a denial of the prayer of the
victim's family for rehabilitation at Ghaziabad/Gautam Buddh
Nagar. Of course, at that moment, we did not express any
opinion on the reasons given in the order.

17. We have heard the matter today and have again gone
through the said decision dated 22.02.2025. The relevant
extract of the decision dated 22.02.2025 is as under:



WPIL No. - 16150 of 2020

"2 {88 T YcATde | SHUG-HITEST AT MSiATEg | Aaid e U
SR fEATA-STT o SRy foarm T g1

3 fSTemiererrel, 1eRE gy Usl fedier-03.12.2024 & Hredd & Iuied
SHUS-HITST U9 Mieiaree § gAdiidd e Ud AR & ol
mﬁlﬁﬁﬁlﬁ ETWﬁﬁ'%ﬁ:fﬁﬁ%WT%ﬁxxxxxxxaﬂ
3UTerd UedTde U ol ford S g q e o6t 9N fomam

4 LA YehIUT § Hio Jod TATerd gIRT AT IuGerd 3T f&ieh
-14.11.2024 & 3T U4 feTiEehRl, SUC-g1eRd & U {&Hie -

03.12.2024 & Ty § fAufg @4 8 U do fi®-07.02.2025
! A <l T

5 JUAT 96 H ST XXXXXXXXX o JcdTde U2 AT gIRI I -
TR gg ufg foram mar ¢ o gea, fa=ror o quf g4 qer
faamuT =T gRT I Hedl, Ui TellchR 3R Tl & STy
IAY HFa 99 U0 o= deet fased, fafees wifaemi, gasr &
USSR ATaTehRdT, UEdd [y U sitfed, fasi
HETYAT <l HTGLIhAT qUT AT AT T3l ol [auR | od g7
36 SUG-ahITS, Tel Ug 3failig (HUSH-3Tceilig & SiHug) H I
foreht Tep STug &1 fdehed T R 39 S1US H YHaiid fomam St
gt xxXXXXXX GIRT SUG hl T B oh IR qIHd SHIg H
AR T IUTSY TR ohl rddTe! bl ST

6- 9T xxxxxxxxxX & IAHM aTd SHUG-grId # f&d i 7
AT &l AT AR & T H gXA=d(ed il hl TghATd o Iu=
R/ 3T STUG-HTEIS, TSl Ud AeNTg H HATdfed hl Srat|

7—@%3&3@%%% ol xxxxxxxx gRT U@ Ucdrded
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18. The decision of the State Government is essentially
contained in paras 5 and 6 as other paras merely mention the
facts.

19. We have once again gone through our orders dated
26.09.2024, 14.11.2024, 08.01.2025 and 24.02.2025. We
reiterate and reaffirm our observations with regard to the
decision of the State dated 22.02.2025 contained in our order
dated 24.02.2025. When the High Court issues a direction for
considering rehabilitation/ relocation of the victim's family to
Ghaziabad or Noida, then a considered decision is required to
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be taken with due and proper application of mind and the orders
passed by us. No prudent person, much less a Judge, can say
that paras 5 and 6 contain any such consideration. The decision
contained therein does not even mention about the family's
rehabilitation/relocation at Ghaziabad or Noida what to say of
any consideration. In fact, we are constrained to observe that
the decision, if at all it is a decision, is also in contempt of the
orders passed by the High Court earlier, as it does not disclose
any application of mind and consideration whatsoever and
virtually brushes aside the order of this Court and the request of
the family to be relocated as aforesaid.

20. Shri Pracha says that Aligarh, Kasganj and Etah are places
nearby Hathrus and danger to the lives of victim’s family
cannot be ruled out in these places. Most importantly, he says
that victim’s family have no relations in these districts and they
will lead an isolated life in these Districts whereas they have
relations in Ghaziabad and Noida, if they are relocated or
rehabilitated in either of the districts the family will be able to
lead a normal life without fear. In fact, he says that this issue
was brought to the notice of the Court earlier also while passing
the order dated 22.07.2026 and has been noticed therein. He
says that even till date the State has not provided succour to the
victim’s family with regard to rehabilitation and relocation and
reconsideration of matter and the decision dated 22.02.2025 is a
mere sham which also goes to show that the State is bent upon
not relocating/ rehabilitating the victim’s family in either of the
aforesaid two districts of Ghaziabad or Noida inspite of
hardships of the family and the reasons given by the family for
not preferring relocation/rehabilitation at Aligarh, Kasganj and
Etah.

21. We are constrained to observe that there appears to be an
unnecessary resistance by the State to a consideration as was
ordered by us vide our order dated 26.09.2024, 14.11.2024 and
08.01.2025. We in fact asked learned counsel for the State as to
where is the consideration as was ordered by this Court on
26.09.2024, 14.11.2024 and 08.01.2025, learned counsel could
only refer to the decision dated 22.02.2025 which in fact is no
decision in the eyes of law, for the reasons already mentioned.
Such orders give credence to the assertion of the learned
counsel for victim's family that the State is treating it as an
adversarial litigation and is adamant not to grant statutory
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benefits to the victim's family under the orders of this Court
referred above. We, therefore, see no reason to grant any further
time to the State for reconsideration of the matter. We
accordingly set aside the decision dated 22.02.2025 and direct
the State Government to rehabilitate and relocate the victim's
family in Ghaziabad or Noida, as the case may be, positively
within three months.

22. A compliance affidavit shall be filed by none other than the
Additional Chief Secretary, (Home) Government of U.P,
Lucknow.

23. Once the rehabilitation takes place, then the provision of
job to one of the family members, as was ordered on
26.07.2022 to which the State has agreed as stated in para 4(c)
of the affidavit dated 21.03.2024 will also be done.

24. We intended to continue with the final hearing of the matter,
but first of all, we deem it necessary to ensure compliance of
our orders by the State Government and thereafter we will
continue with the hearing and in case if the order is not
complied, the Additional Chief Secretary (Home) Government
of U.P,, Lucknow shall appear before this Court on the next
date.

25. We are conscious of our observations made in the order
dated 26.07.2022 about the remedy before Special Court in
paragraphs 95 and 96, but we have also qualified our
observations in this regard by the words "unless exceptional
circumstances exist for approaching the High Court" and we
find that there are exceptional circumstances as mentioned
hereinabove for us to consider this aspect once again in view of
intransigence of the State in this regard and non compliance of
our orders dated 26.09.2024, 14.11.2024 and 08.01.2025. In
these circumstances, we are of the opinion that the Special
Court may not be suited to consider such a matter, and it is the
High Court which should step in once again.

26. List on 30.11.2026 at 02:15 PM.

(Jaspreet Singh,J.) (Rajan Roy,J.)
August 24, 2026
Asheesh

High Court of Judicature at Allahabad,

Lucknow Bench



