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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
AT JODHPUR

S.B. Criminal Miscellaneous (Petition) No. 6202/2022

CNR: RJHC010633002022 | URN: CRLMP / 14654U / 2022

Vinod  Kumar  S/o  Sh.  Shahabram,  Aged  About  22  Years,  R/o

Constable No. 1675, Rajasthan Police, At Present Working At P.S.

Rajiyasar, Teh. Suratgarh, Dist. Sriganganagar (Raj.).

----Petitioner

Versus

1. State Of Rajasthan, Through PP

2. Sakhi Mohammed S/o Pune Khan, R/o Manakthedi, Teh.

Pilibanga, Dist. Hanumangarh (Raj.).

----Respondents

For Petitioner(s) : Ms. Vrinda Bhardwaj for
Dr. Harish Purohit

For Respondent(s) : Mr. Vikram Singh Rajpurohit, PP
Mr. Ravinder Singh Bhati, Asst. G.A.
Mr. Davender Singh Thind for 
Complainant

HON'BLE MR. JUSTICE RAVI CHIRANIA
Order

1. Date of conclusion of Arguments 05.08.2026

2.
Date  on  which  the  judgment  was
reserved

05.08.2026

3.
Whether  the  full  judgment  or  only
operative part is pronounced

Full

4. Date of pronouncement  25.08.2026

1. The  petitioner  herein  has  filed  the  instant  criminal  misc.

petition under Section 482 of Cr.P.C. for quashing of the impugned

order  dated  21.05.2022  passed  by  learned  Additional  Sessions

Judge,  Suratgarh,  District  Sri  Ganganagar  (Raj.),  whereby  the

learned Revisional Court affirmed the order of cognizance dated

01.02.2020  passed  by  the  learned  Court  below.  The  petitioner

herein is aggrieved by both the orders. The matter arises from the
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impugned FIR bearing No.487/2018 dated 05.10.2018 registered

against  the  petitioner  herein  for  the offences  punishable  under

Sections 342, 323, 325, 504 and 166 of IPC, 1860.

2. The  brief  facts  as  argued  by  learned  counsel  for  the

petitioner are that a complaint was filed by the respondent No.2,

who was resident of Manakthedi and a social worker of the area.

The  alleged incident took place on 17.07.2018,  whereafter,  the

police forcibly took him to the police station and tortured him. In

regard  to  his  illegal  detention,  a  public  protest  took  place.

Thereafter, FIR came to be registered against the petitioner with

respect to the illegal detention and custodial violence as caused by

him in  which  police  filed  the  negative  Final  Report  before  the

concerned Court.

3. Learned  counsel  for  the  petitioner  submitted  that  the

complainant filed the protest petition before the concerned Court

and the learned Court, without going through the conclusion as

recorded in the negative Final Report and without considering the

statement  of  the  police  persons,  erroneously  took  cognizance

against him for the offences punishable under Sections 342, 323,

325 and 504 of IPC, 1860 by impugned order dated 01.02.2020.

Aggrieved  by  the  order  of  cognizance,  the  petitioner  filed  the

revision  petition  bearing  No.  29/2021,  however,  the  learned

Revisional Court also did not consider the facts in its entirety and

affirmed the order of cognizance dated 01.02.2020 by its order

dated 21.05.2022.

4. Learned  counsel  further  submitted  that  the  petitioner

specifically  raised  the  issue  that  without  prosecution  sanction

against  him  learned  Court  took  cognizance  in  the  case  and
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therefore, according to him, both the orders are erroneous being

perverse  and  thus,  prayed  for  quashing  of  the  same.  While

referring to Section 197 of Cr.P.C., learned counsel submitted that

in terms of the law as settled by the Hon’ble Apex Court and also

from a bare reading of Section 197 of Cr.P.C., it is clear that there

is a mandate to get the prosecution sanction before initiating any

proceedings  in  respect  of  the act  done in  pursuance  of  official

duties  by  the  public  Officer.  He  specifically  argued  that  in  the

present case, both the learned Courts committed serious error in

law and therefore, its a case of non-application of mind by the

concerned Courts in passing both the impugned orders. He also

submitted that the petitioner was posted at the alleged place of

incident at the time of protest, as stated, and was performing his

official duties alongwith other police personnels but he is the only

person who has been individually targeted and has been made

scapegoat in the entire incident and has been falsely implicated

and dragged in the false criminal case.

5. Per contra, learned Public Prosecutor strongly opposed the

petitioner's submission and submitted that the orders passed by

both the Courts below does not suffer from any legal infirmity. He

further submitted that the orders were passed strictly as per law

as and far as the issue of prosecution sanction is concerned, he

specifically  referred to  the concluding paras  of  the order dated

21.05.2022 passed by the learned Revisional Court in which the

Court  specifically  recorded that  the act  of  the petitioner herein

cannot be treated to be done in performance of his public duties.

On the basis of the above, he submitted that there is no error in
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both the orders and therefore, the present petition being devoid of

merits deserves to be dismissed and orders may be affirmed.

6. Mr. Davender Singh Thind, learned counsel appearing for the

respondent-complainant also vehemently opposed the submissions

as made by learned counsel  for the petitioner. The complainant

alongwith  other  persons  made  specific  statements  against  the

petitioner and this fact was minutely considered by the Add. Chief

Judicial  Magistrate,  Suratgarh,  who  passed  the  order  of

cognizance dated 01.02.2020. He also specifically pointed out that

the  complainant  received  serious  injuries  due  to  the  physical

assault inflicted upon him by the petitioner by locking him inside

the Court of Sub-Divisional Magistrate and this act by no stretch of

imagination can be said to be an act done in performance of his

official  duties.  In  view  of  the  above,  he  prayed  that  both  the

orders  does  not  suffer  from  any  illegality  or  infirmity  and

therefore,  deserves to be affirmed and petition being devoid of

merits may be dismissed.

7. Heard learned counsel for the parties.

8. The facts as noted from the pleadings and documents placed

on record are not disputed to the extent that the petitioner is a

police Constable and complainant was kept in illegal custody and

suffered some custodial violence in respect of which, there was a

public  protest.  Though,  the  protest  was  against  certain  police

personnels, however, it has been noted from the contents of the

FIR  and  the  fact  as  recorded  by  the  learned  Court  in  the

cognizance order dated 01.02.2020, that complainant was locked

inside the Court of Sub-Divisional Magistrate and was given severe

beatings  with  a  stick  by  the  petitioner.  These  facts  were  also

(Uploaded on 31/08/2026 at 10:46:03 AM)

(Downloaded on 31/08/2026 at 08:30:09 PM)



                
[2026:RJ-JD:41444] (5 of 12) [CRLMP-6202/2022]

discussed  in  detail  by  the  learned  Court  while  passing  the

impugned  order  dated  01.02.2020.  Thereafter,  the  learned

Revisional  Court,  also examined the facts  after  considering  the

entire  record  and  also  order  of  cognizance  and noted the said

conduct  of  the  petitioner  of  giving  severe  beatings  to  the

complainant  by  locking  him  inside  the  Court  of  Sub-Divisional

Magistrate,  the  same  cannot  be  said  to  be  an  act  done  in

discharge of his official duties in the capacity of a police Constable

at that time along with other persons.

9. As far as the issue of prosecution sanction under Section 197

of Cr.P.C. is concerned, this Court considered the recent judgment

as  passed  by  the  Hon'ble  Apex  Court  in  the  case  of  Suneeti

Toteja Vs. State of U.P.  & Anr. reported in 2025 INSC 267

The relevant paras of the said judgment reads as under:-

“23.  Now  coming  to  the  contentious  issue  of
sanction for prosecution arising in the present case,
the test to decide whether sanction is necessary in a
particular  case  is,  whether,  the  act  is  totally
unconnected with the official duty or whether, there
is a reasonable connection with the official duty. In
the present case, the letter requesting sanction for
prosecution  was  sent  to  FSSAI,  Delhi  by  the
Additional  Chief  Secretary,  Department  of  Home
(Police), Government of UP, but the same was not
sent to BIS, even though at that time, the appellant
had gone back to BIS from her deputation at FSSAI.
The letter seeking sanction for prosecution is said to
have been received by BIS only on 29.07.2022. By
that  time,  the chargesheet had already been filed
and  the  summoning  order  was  issued  by  the
Magistrate.  Thereafter,  BIS  sought  for  further
documents, including the FIR, and upon furnishing
of  the  FIR  and  the  chargesheet,  BIS  denied  the
sanction  for  prosecution  of  the  appellant  vide  its
letter dated 14.11.2022. This issue of sanction was
decided by BIS within the stipulated period of four
months.....

** ** ** ** **

24. The  question  therefore  is  whether  the
sanction was necessary in the present case for the
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prosecution  of  the  appellant,  or  whether  the
Magistrate was correct in taking cognizance against
the appellant without there being any sanction.
25. For the sake of convenience, the provisions
of Section 197 CrPC are reproduced hereinunder:
“197. Prosecution of Judges and public servants.-
(1) When any person who is or was a Judge or
Magistrate or a public servant not removable from
his  office  save  by  or  with  the  sanction  of  the
Government is accused of any offence alleged to
have  been  committed  by  him  while  acting  or
purporting to act  in the discharge of  his  official
duty,  no  Court  shall  take  cognizance  of  such
offence except with the previous sanction save as
otherwise provided in the Lokpal and Lokayuktas
Act, 2013-
(a) in the case of a person who is employed or,
as  the  case  may  be,  was  at  the  time  of
commission of the alleged offence employed, in
connection with the affairs of the Union, of the
Central Government;
(b) in the case of a person who is employed or,
as  the  case  may  be,  was  at  the  time  of
commission of the alleged offence employed, in
connection  with  the  affairs  of  a  State,  of  the
State Government:
Provided  that  where  the  alleged  offence  was
committed by a person referred to in clause (b)
during the period while  a Proclamation issued
under  clause  (1)  of  article  356  of  the
Constitution was in force in a State, clause (b)
will  apply  as  if  for  the  expression  “State
Government” occurring therein, the expression
“Central Government” were substituted.
Explanation.—For  the  removal  of  doubts  it  is
hereby  declared  that  no  sanction  shall  be
required in case of a public servant accused of
any  offence  alleged  to  have  been  committed
under section 166A, section 166B, section 354,
section  354A,  section  354B,  section  354C,
section 354D, section 370, section 375, section
376A,  section  376AB,  section  376C,  section
376D, section 376DA, section 376DB or section
509 of the Indian Penal Code (45 of 1860).
(2)  No  Court  shall  take  cognizance  of  any
offence alleged to have been committed by any
member of the Armed Forces of the Union while
acting or purporting to act in the discharge of
his  official  duty,  except  with  the  previous
sanction of the Central Government.
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(3) The State Government may, by notification,
direct that the provisions of sub-section (2) shall
apply to such class or category of the members
of the Forces charged with the maintenance of
public  order  as  may  be  specified  therein,
wherever they may be serving, and thereupon
the provisions of that sub- section will apply as if
for  the  expression  “Central  Government”
occurring  therein,  the  expression  “State
Government” were substituted.
(3A) Notwithstanding anything contained in sub-
section (3), no court shall take cognizance of any
offence, alleged to have been committed by any
member  of  the  Forces  charged  with  the
maintenance  of  public  order  in  a  State  while
acting or purporting to act in the discharge of his
official  duty  during  the  period  while  a
Proclamation  issued  under  clause  (1)  of  article
356  of  the  Constitution  was  in  force  therein,
except with the previous sanction of the Central
Government.
(3B)  Notwithstanding  anything  to  the  contrary
contained  in  this  Code  or  any  other  law,  it  is
hereby  declared  that  any  sanction  accorded  by
the State Government or any cognizance taken
by a court upon such sanction, during the period
commencing  on  the  20th  day  of  August,  1991
and ending with the date immediately preceding
the date on which the Code of Criminal Procedure
(Amendment) Act,  1991 (43 of 1991), receives
the assent of the President,  with respect to an
offence alleged to have been committed during
the  period  while  a  Proclamation  issued  under
clause (1) of article 356 of the Constitution was
in force in the State, shall be invalid and it shall
be competent for the Central Government in such
matter  to  accord sanction and for  the court  to
take cognizance thereon.
(4)  The  Central  Government  or  the  State
Government,  as  the  case  may  be,  may
determine the person by whom, the manner in
which, and the offence or offences for which, the
prosecution of such Judge, Magistrate or public
servant is to be conducted, and may specify the
Court before which the trial is to be held.”
26.  The  object  and  purpose  of  the  aforesaid
provision was recently reiterated by this Court in
the case of  Gurmeet  Kaur  vs.  Devender  Gupta,
2024  SCC  OnLine  SC  3761,  which  reads  as
follows:
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“22. ... the object and purpose of the said
provision is to protect officers and officials
of  the  State  from  unjustified  criminal
prosecution  while  they  discharge  their
duties within the scope and ambit of their
powers  entrusted  to  them.  A  reading  of
Section 197 of the CrPC would indicate that
there  is  a  bar  for  a  Court  to  take
cognizance  of  such  offences  which  are
mentioned in the said provision except with
the  previous  sanction  of  the  appropriate
government when the allegations are made
against, inter alia, a public servant. There is
no  doubt  that  in  the  instant  case  the
appellant herein was a public  servant but
the question is, whether, while discharging
her duty as a public servant on the relevant
date, there was any excess in the discharge
of the said duty which did not require the
first  respondent  herein  to  take  a  prior
sanction  for  prosecuting  the  appellant
herein.  In  this  regard,  the  salient  words
which are relevant under sub- section (1)
of  Section  197  are  “is  accused  of  any
offence alleged to have been committed by
him while acting or purporting to act in the
discharge of his official duty, no Court shall
take cognizance of such offence except with
the previous  sanction”.  Therefore,  for  the
purpose  of  application  of  Section  197,  a
sine qua non is that the public servant is
accused  of  any  offence  which  had  been
committed  by  him  in  “discharge  of  his
official  duty”.  The  said  expression  would
clearly  indicate  that  Section  197  of  the
CrPC would not apply to a case if a public
servant is accused of any offence which is
de hors or not connected to the discharge
of his or her official duty. However, there
are  a  line  of  judgments  which  have
considered this expression in two different
ways which we shall now advert to.”

10. This Court also considered the judgment passed by the Co-

ordinate Bench of this Court in the case of  S.B. Criminal Misc.

Petition  No.  631/2010  titled  as Gulab  Singh  Vs.  State  of

Rajasthan & Anr.' decided by judgment dated 24.04.2013. The
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Co-ordinate Bench also examined the issue of grant of prosecution

sanction under Section 197 of Cr.P.C. The relevant paras of the

judgment reads as under:-
"The question which this court has to consider is
as  to  whether  the  petitioner  being  a  Sub
Inspector of the Police would be entitled to claim
and  receive  the  benefit  of  Section 197  Cr.P.C.
Before  such  a  benefit  could  be  granted  to  the
petitioner, it has to be demonstrated that the act
in  relation  whereto  the  cognizance  has  been
taken against the petitioner was done by him in
the  course  of  discharge  of  his  official  duty.
Whether  or  not  the  petitioner  had gone to  the
complainant's  house  for  investigating  the  FIR
No.289/2007  has  to  be  proved  by  leading
evidence to this effect before the trial  court  so
that  the  court  can  reasonably  arrive  at  a
conclusion  that  the  petitioner  went  to  the
complainant's  house  for  investigating  the  said
FIR. For the present, there are allegations of the
complainant that the petitioner along with other
employees  of  the  Police  Station,  Suratgarh
unauthorizedly  used  force  and  broke  into  the
house of the complainant. The incident is said to
have  taken  place  in  the  early  morning,  much
before the sunrise. The petitioner therefore has
to  demonstrate  before  the  trial  court  as  to
whether  he was entitled or authorized to enter
into the house of the complainant for the purpose
of  investigating  the  FIR  No.289/2007 and then
only,  he  would  be  in  a  position  to  claim  the
benefit of Section 197 Cr.P.C. 

Whilst  giving  due  regard  to  the  view
expressed  by  the  learned  Single  Bench  of  this
Court  in  the case of  Rameshwar Dayal  (supra),
even if, it is assumed that all the police officers of
the State are entitled to protection under Section
197  Cr.P.C.  on  the  strength  of  the  Circular  of
1974, such protection would only be available to
the  concerned  public  officers  if  the  court  is
satisfied that the act complained of was done in
the  discharge  of  official  duty.

Learned  counsel  for  the  petitioner  has  of
course placed on record certain photo stat copies
of the 'roznamcha' of the Police Station, Suratgarh
for  the  purpose  of  demonstrating  that  the
petitioner  had  been  authorized  to  arrest  the
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complainant's father and had gone to the house of
the  complainant  for  that  purpose.  No  such
document was filed by the petitioner before the
revisional court and are obviously not available on
the  record  of  the  trial  court.  Therefore,  at  this
stage,  this  court  is  not  satisfied  with  the
contention  of  the  learned  counsel  for  the
petitioner that the petitioner went to the house of
the complainant in the bonafide discharge of his
official  duty.  The  petitioner  will  have  to
demonstrate these facts before the trial court by
way  of  filing  an  appropriate  application  under
Section  197  Cr.P.C.  and  leading  evidence  and,
thereafter,  the  learned  trial  court  would  be  in
position to appreciate these facts in the light of
the judgments cited by the learned counsel for the
petitioner."

 11. With regard to  the role of  the petitioner,  i.e.,  as  a  police

Constable as noted by both the learned Courts, which shows that

he gave severe beatings to the respondent No.2 by locking him

inside the Court room as noted above and the same cannot be

said  to  be  an  act  done  in  performance  of  his  official  duty,  as

claimed  by  him.  The  discussion  as  made  by  both  the  learned

Courts  below,  more  specifically  the  discussion  as  made by  the

learned Revisional Court in the order dated 21.05.2022 reads as

under:-

"9- geus mijksä rdZ&fordksaZ ds ifjçs{; esa vfHkys[k ,oa fof/k ds lqlaxr
çko/kkuksa ij euu fd;kA çLrqr U;kf;d –"Vkarksa dk llEeku voyksdu
dj ekxZn'kZu çkIr fd;k x;kA gLrxr çdj.k esa ;g Loh—r rF; gS fd
iqfyl }kjk ckn vuqla/kku vne odq xyrQgeh esa ,Q-vkj- is'k dh xbZ
gSA  ifjoknh  us  ifjokn  esa  vfHkopu  fd;k  gS  fd  fnukad  06-09-2018
dks ,lMh,e dksVZ ifjlj lwjrx<+ esa ifjoknh l[kh eksgEen o vU; ds
/kjuk çn'kZu djus ds nkSjku iqfyl okys ifjoknh o blds Hkkb;ksa dks ?
klhVdj  ,lMh,e  dk;kZy;  ifjlj  ys  x,  Fks]  tgka  vkjksih  fouksn
dqekj }kjk l[kh eksgEen ls ykfB;ksa ls ekjihV dh xbZ] ftlls iSj esa
ÝsDpj gks  x;k FkkA ikl [kM+h efgyk jk/kknsoh us chpcpko dk ç;kl
fd;k rks blds lkFk cnrehth dh o Hkkb;ksa vtht] Qjhn ds Hkh ykfB;ksa
ls pksVsa ekjhA ifjoknh us mä vfHkopuksa dh vius iqfyl c;kuksa esa Hkh
rkbZn dh gSA mYys[kuh; gS fd ifjoknh ds pksVsa  vkus dh rkbZn pksV
çfrosnu ls Hkh gksrh gSA ifjoknh ds Hkkb;ksa vtht [kku o Qjhn [kku us
Hkh ifjoknh ds mä dFkuksa  dh rkbZn vius iqfyl c;kuksa  esa  djrs gq,
vkjksih fouksn dqekj }kjk dksVZ:e ds vanj l[kh ds iSj ij ykBh dh pksV
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ekjus ds Li"V dFku fd, gSaA Lora= xokg jk/kknsoh ds iqfyl c;ku dk
voyksdu djsa  rks  blus Hkh iqfyl okyksa  }kjk l[kh eksgEen oxSjk dks
idM+dj dksVZ ds vanj ys tkus] fouksn dqekj uked flikgh ds gkFk esa
MaMk gksus ds dFku fd, gSaA vkxs bl xokg us dFku fd;k gS fd l[kh
eksgEen us crk;k fd fouksn flikgh us dksVZ :e esa iSjksa ij ykBh dh ekjh
rFkk dksVZ:e ds vanj ls tksj&tksj ls fpYykus dh vkokt vk jgh FkhA
vU; Lora= xokg lq[knsoflag] lqjsUæ us iqfyl c;kuksa esa lq[kh eksgEen dks
iqfyl okyksa }kjk idM+dj ,lMh,e dksVZ ys tkus ds dFku fd, gSaA bl
lEca/k esa iqfyldehZ lk{khx.k gokflag] :ikjke] jkeflag] fojsUæ] f'keyk]
lqeu] vkRekjke] jktsUæ dqekj]  lqjsUæ dqekj]  fouksn  dqekj]  jkepUæ us
gkykafd ?kVuk dh rkbZn ugha  dh gS ijarq  ojoä ?kVuk vkjksih fouksn
dqekj rFkk ifjoknh ds ,lMh,e dksVZ ifjlj esa mifLFkr gksus ds Li"V
dFku fd, gSa rFkk l[kh eksgEen ds pksVsa /kDdkeqDdh o fxjus ls vkus dh
lEHkkouk;sa O;ä dh gSA bl lEca/k ifjoknh dk pksV çfrosnu i=koyh ij
layXu gS] ftlls Hkh ifjoknh ds mä ?kVuk ds nkSjku pksVsa vkuk tkfgj
gksrk gSA bl çdkj eq[; :i ls ifjoknh o blds Hkkb;ksa] Lora= xokg
jk/kknsoh  vkfn  ds  dFkuksa  ls  ifjoknh  l[kh  eksgEen  o  fouksn  dqekj
ds ,lMh,e dksVZ ifjlj esa mifLFkr gksus rFkk fouksn dqekj ds MaMk ysdj
,lMh,e dksVZ ds vanj tkus] tgka ls fpYykus dh vkoktsa vkus ,oa blh ?
kVuk ds nkSjku ifjoknh ds pksVsa dkfjr gksus dh çFke –"V;k lk{; vkbZ
gSA gkykafd iqfyl lk{khx.k us ?kVuk dh iw.kZr% rkbZn ugha dh gS ijarq
mijksä xokgksa us fuf'pr :i ls ;g Hkh dFku ugha fd, gSa fd ifjoknh
ds pksVsa fxjus iM+us ;k /kDdkeqDdh ls gh vkbZ gks] cfYd ;g dgk gS fd
l[kh  eksgEen ds  fxjus  iM+us  ls  yxh  gksxhA  fof/k  dk ;g lqLFkkfir
fl)kar gS fd çalKku ds Lrj ij lk{; dk lw{erk ls foospu djuk
vko';d ugha gksrk gS] cfYd çdj.k esa çFke –"V;k lk{; o vk/kkj fo|
eku gksus ij Hkh dk;Zokgh çkjEHk dh tk ldrh gSA ifjoknh i{k dh vksj
ls  vuqla/kku  ds  nkSjku  çLrqr  lk{;  ls  çFke  –"V;k  vkjksih  fouksn
dqekj }kjk ifjoknh l[kh eksgEen ds lkFk ,lMh,e dksVZ ifjlj lwjrx<+
esa ?kVuk ds jkst ekjihV dj pksVsa dkfjr djuk o xkyh xykSp djuk
çekf.kr ekurs gq, fopkj.k U;k;ky; }kjk vkjksih ds fo#) vijk/k dk
çlaKku fy;k x;k gS] ftlesa bl U;k;ky; ds erkuqlkj dksbZ fof/kd =qfV
;k voS/krk gksuk ugha ik;k tkrk gSA tgka rd /kkjk 197 na-ç-la- ds rgr
yksdlsod ds fo#) vfHk;ksx pykus ls iwoZ vfHk;kstu Loh—fr vko';d
gksus dk ç'u gS rks vkjksih dk dksVZ:e esa ?kqldj l[kh eksgEen ds lkFk
ekjihV djus dk —R; fdlh Hkh :i esa inh; drZO; dk fuoZgu ugha gks
ldrk gSA ,slh fLFkfr esa  /kkjk 197 na-ç-la- ds rgr vfHk;kstu Loh—fr
çkIr  djuk  esjs  fouez  erkuqlkj  vko';d  ugha  FkhA  fo}ku  vf/koäk
fuxjkuhdkj dh vksj ls  çLrqr U;kf;d –"Vkar rF; fHkUurk ds dkj.k
gLrxr çdj.k ij ykxw ugha gksrs gSaA"

12. In  view  of  the  above  discussion  as  made  by  learned

Revisional  Court,  after  considering  the  findings  as  recorded  by

both the learned Courts below while passing the impugned order

as well as in the light of the judgment as passed by the Hon'ble

Apex Court in Suneeti Toteja (supra), along with the judgment

as passed by the Co-ordinate Bench of this Court in the case of
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Gulab  Singh  (supra),  this  Court  finds  that  there  was  no

necessity of prosecution sanction in the present case as the said

act was not done in performance of  the official  duty rather he

acted beyond it as the agitation was against his brother who was

also a police personnel. This Court also noted that the complainant

levelled the allegation against the petitioner only and not against

any other police personnel which makes it amply clear that only

petitioner  acted  beyond  his  official  duty.  In  view of  the  above

discussion, this Court has reached to the definite conclusion that

there is no infirmity in both the impugned orders.

13. In view of the above, the present petition being devoid of

merits is hereby dismissed.

14. All pending application(s), if any, stand(s) disposed of.

(RAVI CHIRANIA),J

RINCHU
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