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HIGH COURT OF JUDICATURE AT ALLAHABAD
CRIMINAL MISC. BAIL APPLICATION No. - 22293 of 2026

Pushpra) Singh @ Babloo

..... Applicant(s)
Versus
State of U.P.
..... Opposite
Party(s)
Counsdl for Applicant(s) : Shalvin
Counsel for Opposite Party(s) . G.A., Sanjeev Kumar Khare
Court No. - 65

HON'BLE SAMEER JAIN, J.

1. Sri Ajay Mishra, learned Advocate General, Sri M.C. Chaturvedi and Sri
D.V. Mishra, learned Additional Advocate Generals assisted by Sri Patanjali
Mishra, learned Government Advocate, learned counsel for applicant and
learned counsel for informant are present.

2. Pursuant to the earlier order passed by this Court today Sri Rajeev
Krishna, Director General of Police of the State of U.P. is present in person
before this Court.

3. When this Court expressed its concern over the continuous non-
compliance of the orders passed by this Court by the Investigating Officers
then Director General of Police apologized for the same and assured that in
future no such mistake shall be committed by the any police officer and the
orders passed by this Court will be complied in time.

4. When this Court also shows its concern with regard to quality of
investigation specially in heinous offences like murder then Director General
of Police of the State submits, necessary steps have already been taken for
improving the investigation and training programmes are also being
conducted. He assured that very soon quality of investigation shall be
improved.

5. He also assured that instructions in bail matters will also be provided in
time to the office of learned Government Advocate and in future no such
problem will again arise.

6. Considering the assurances given by Director General of Police of the
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State, this Court hopes that in future his officers will diligently comply the
orders passed by this Court and due to their negligence the work of this
Court will not be suffered and cases will not remain pending due to the non-
compliance of the orders passed by this Court. The personal presence of
Director General of Police of the State of U.P. is no more required.

Order on bail application

1. Counter affidavit filed by the informant and rejoinder affidavit filed by the
applicant are taken on record.

2. Heard Sri Shalvin, learned counsel for the applicant, Sri Sanjeev Kumar
Khare, learned counsel for informant and Sri Vijay Kumar and Dr. S.B.
Maurya, learned Additional Government Advocates-| for the State on the
bail application filed by applicant.

3. Theinstant bail application has been filed seeking release of the applicant
on bail in Case Crime No. 126 of 2025, under Sections 103(1), 109(1), 190,
191(2), 191(3), 3(5) B.N.S., Police Station Srinagar, District Mahoba during
pendency of thetrial.

4. Learned counsel for the applicant submits, however, applicant is named in
the FIR and according to the FIR he by causing firearm injury committed the
murder of the deceased but admittedly informant was not the eye witness.

5. He further submits, as per F.I.R., sister of the deceased was along with
him at the time of incident and she witnessed the incident and however
according to her also applicant by causing firearm injury committed the
murder of the deceased but her statement prima facie appears to be doubtful.

6. He further submits, actually informant side was the real aggressor and
they made assault and due to the assault made by them from the side of
applicant also three persons sustained injuries and due to the fire made by
one Rajendra from the side of informant unfortunately deceased sustained
injury and died but as scuffling was going on between applicant and
informant therefore FIR of the present case was lodged against applicant
side.

7. He further submits, applicant side tried their best to lodge the FIR against
informant side but when their F.I.R. could not be lodged then ultimately they
had to move an application under Section 173(4) B.N.S.S. before the
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Magistrate concerned and after the order of the court concerned F.1.R. of the
applicant side has been lodged against informant side and after investigation
even in that case charge-sheet has been filed.

8. He further submits, as per prosecution, applicant caused single firearm
injury to the deceased but from the spot Investigating Officer collected
number of cartridges and this fact again completely belies the prosecution
case. He further submits, applicant is innocent and he never caused any
injury to the deceased as alleged by the prosecution.

9. He further submits, during investigation Investigating Officer procured a
CCTV footage and from its perusal it reflects, fire was made at about 07.00
P.M. and by that time deceased was aive and therefore CCTV footage
completely belies the prosecution case as according to the prosecution
deceased was shot dead at 06.00 P.M. He further submits, even from the
CCTV footage, details of which have been annexed at page-117 of the
paper-book it reflects, seven fire was made but according to the prosecution
witness only one fire was made which was allegedly made by applicant and
this fact also falsifies the prosecution case.

10. He further submits, however apart from the present case applicant has
also been made accused in two other cases but in one case after investigation
final report has been submitted and in another case which relates to minor
offences he has been acquitted. He further submits, in the present matter
applicant isinjail since 23.06.2025 i.e. for last more than ayear.

11. Per contra, learned A.G.A. as well as learned counsd for informant
opposed the prayer for bail and submit, applicant is prime accused who by
causing firearm injury committed the murder of the deceased and even
incident has been witnessed by sister of the deceased and she in her
statement stated that applicant by causing firearm injury committed the
murder of the deceased.

12. They further submit, however, from the record it reflects, from the side
of applicant also three persons sustained injuries but injuries sustained by
two persons were minor in nature. They further submit, actually during
scuffling applicant by causing firearm injury committed the murder of the
deceased, therefore, it reflects, above injured sustained injuries and merely
on thisbasis primafacie it cannot be said that applicant is innocent.
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13. They further submit, even immediately after the incident FIR from the
side of applicant could not be lodged and at belated stage applicant side
moved an application under Section 173(4) B.N.S.S. and thereafter their FIR
was lodged. They further submit, even applicant side moved application
after 12 days, therefore, it reflects, it is afterthought.

14. They further submit, therefore considering the overall facts and
circumstances of the case applicant should not be released on bail and instant
bail application may be dismissed.

15. | have heard learned counsel for the parties and perused the record of the
case.

16. Applicant is named in the F.I.R. dong with six others and as per
prosecution he by causing firearm injury committed the murder of the
deceased and eye witness Priyanka the sister of the deceased also stated that
applicant shot dead the deceased. Further, even post mortem report of the
deceased suggests that deceased died due to firearm injury.

17. Further, however, it reflects, in the alleged incident from the side of
applicant also three persons sustained injuries but two persons sustained
simple injuries and considering the facts of the case, this Court finds merit in
the argument advanced by learned A.G.A. and learned counsel for informant
that as scuffling was going on and during scuffling applicant opened fire
therefore, they sustained injuries. Be that as it may, considering the facts of
the case, merely on the basis of above facts, prima facie, it cannot be said,
applicant is innocent.

18. Further, however, it reflects, from the side of applicant also a F.I.R. was
lodged against informant side but this F.I.R. was lodged very belatedly
through an application moved under Section 173(4) B.N.S.S. and even this
application was moved after 12 days. Considering this fact, the argument
advanced by learned A.G.A. and learned counsel for informant that
application moved by applicant side is afterthought prima facie cannot be
ruled out at this stage.

19. Further, however, there is CCTV footage on record which suggests that
till 07.00 P.M. deceased was alive and according to the prosecution deceased
was shot dead at 06.00 P.M. but this discrepancy, if any, may be properly
considered by the trial court during trial as there may be variation in timein
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CCTV footage.

20. Further, however, from the case diary it reflects, from the above footage
of CCTV it reflects, seven fire was made and as per prosecution, only single
fire was made which was made by the applicant but from the extract of
footage it also reflects, Investigating Officer noted this fact on the basis of
noise of the alleged fire, therefore, this fact also can only be properly
appreciated by the trial court during trial. In view of this Court, on the basis
of above facts primafacie it cannot be said, applicant isinnocent.

21. Further, even there is video statement of the deceased on record
allegedly recorded by one journalist and however in his statement he
disclosed the name of number of accused and did not specifically state that
applicant caused firearm injury to him but it reflects, he also disclosed the
name of applicant along with others therefore even considering this fact
primafacie at this stage it cannot be said that applicant isinnocent.

22. Further, applicant is however in jail since 23.06.2025 i.e. for last more
than a year but he isfacing trial of murder in which minimum punishment is
life imprisonment.

23. Therefore, considering the facts and circumstances of the case discussed
above, in my view, applicant is not entitled to be released on bail.

24. Accordingly, without expressing any opinion on the merits of the case,
theinstant bail application isreected.

25. It is clarified that the observations made herein are limited to the facts
brought in by the parties pertaining to the disposal of bail application and the
said observations shall have no bearing on the merits of the case during trial.

September 1, 2026
AK Pandey

(Sameer Jain,J.)
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