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1. Theinstant writ petition has been filed by the petitioner with the following
main reliefs:-

"1. Issue a writ, order or direction in the nature of Mandamus commanding
the respondent authorities to register a First Information Report on the basis
of the complaint submitted by the petitioner against respondent no.4 and to
ensure fair investigation in accordance with law.

I1. Issue such other and further writ, order or direction which this Hon'ble
Court may deem fit and proper under the circumstances of the case; so that
justice may be done."

2. Learned counsel appearing on behalf of petitioner submitted that on
01.10.2025 at about 3.30 PM, when he was sitting in Chamber No0.46,
Advocate Building, Collectorate, Varanasi, certain persons discussed and
showed a video containing statements made by respondent no.4 against
persons belonging to a particular community. It is further submitted that
such comments made by respondent no.4 caused grave mental agony,
humiliation and insult to the petitioner and other persons associated with the
said community. It is vehemently submitted that the alleged statements and
videos were publicly circulated on sociad media platforms including
YouTube, therefore, it is widely accessible to the public at large. It is aso
alleged that respondent no.4 has made objectionable remarks against revered
religious personalities including Shankaracharyas, thereby hurting the
religious sentiments of several followers.
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3. Learned counsel appearing on behalf of petitioner submitted that a
complaint was made by the petitioner through respondent no.2 i.e
Commissioner of Police, Varanas on 08.10.2025 requesting for registration
of F.I.R. against respondent no.4 under appropriate penal provisions.

4. Learned counsel for petitioner submitted that despite disclosure of
cognizable offence in the complaint, no F.I.R. has been registered by the
respondent authorities, yet.

5. It is submitted that non-registering of F.I.R. on the said complaint by the
police authorities is a clear violation of principles laid down by the Supreme
Court in the case of Lalita Kumari Vs. State of U.P. and others reported in
AIR 2014 SC (Criminal) 66. It is submitted that since the F.I.R. was not
lodged by the police authorities in spite of all efforts, the petitioner has left
with no option except to approach this Court by way of filing this writ
petition for issuance of order, direction or writ in the nature of mandamus to
the concerned authorities for registration of the F.I.R.

6. Per contra, learned A.G.A. appearing on behalf of the State vehemently
opposed the instant writ petition and submitted that the instant writ petition
Is nothing but gross misuse of process of law. It is submitted that the instant
writ petition has been filed by the petitioner only for the purpose of escaate
the issue. It is also submitted that the petitioner never approached the
concerned police station for lodging the F.I.R. as submitted by learned
counsel for the petitioner. Learned A.G.A. further submitted that the
petitioner has appended Annexure No.1, which is the letter written to the
Commissioner of Police, Varanasi and copy to the Chief Minister of Uttar
Pradesh for issuance of direction to the Police Station Cantt. Varanas to
lodge the F.1.R. The State has raised specific objection during the arguments
that the above-said letter dated 08.10.2025 was never received by any police
official and has not been authenticated through postal or police record.
Learned A.G.A. aso submitted that it is settled law that if a person has a
grievance that his F.I.R. has not been registered by the police, then the
remedy of the aggrieved person is not to approach the High Court under
Article 226 of the Constitution of India, but to approach the concerned
Magistrate under Section 175(3) of B.N.S.S, in the instant case, the
petitioner has filed the writ petition directly before this Court without
approaching the concerned S.H.O. or concerned Magistrate as mandated by
the Statute i.e. Bhartiya Nagrik Suraksha Sanhita, 2023. The instant writ
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petition is therefore, devoid by merit and the same isliable to be rejected.

7. Heard Dr. Akhilesh Kumar Dewedi, learned counsel appearing on behalf
of petitioner, Mr. SK. Qjha, learned A.G.A. appearing on behalf of the
State, perused the contents made in the writ petition and documents on
record.

8. In view of the rival submissions advanced by the respective parties, we
deem it appropriate in the first instance to consider the facts of the case in
hand. In the instant writ petition it has been contended that the petitioner isa
practicing Advocate and belongs to a particular community i.e. "Upadhyay"
and generally some statements given by respondent no.4 i.e. Jagadguru
Rambhadracharya, which hurts the sentiments of the petitioner and other
members of the community. He has given one letter to the Commissioner of
Police, Varanas which is appended as Annexure No.1 of the paper book and
on that letter, the police has not acted upon and not lodged the F.I.R. against
respondent no.4 i.e. Jagadguru Rambhadracharya. Aggrieved by the aleged
inaction on the part of the police authorities, the Advocate approached this
Court seeking adirection for registration of F.I.R. against respondent no.4.

9. We have perused the letter/complaint dated 08.10.2025, which is
appended as Annexure No.1 with the paper book, the relevant portion of the
said letter is reproduced for ready reference:-

"d oft T Vg gRT &Y A5 # Tk Jordl Uis a9 1987 & a1 GioreiaR
S 81 3% Ule gd F el o411 Sk geid Jeardl Uie UFRETd Uis el &1 Sute
M & ey uRted ® <@ Wt gR et WY Sute & fUar St o
G H dRAT & Tgd gU SIS AHTeHe i (AR 3U8 § AR Big 67 41 39
A & T1q o STHIMGR HiST A §U 91 o7 &1 3isT & faeg dgdt R @g- &
1 T A Wt o TOaT ol SIT9geh S # SiST fathet T8 1 g/ UTeif o fUdT St eidish
& HRA-Uled & d1g HHR & Uglsl H 9N ST 9| g Ieid 3ist Uehs el Uiyl gx
Treff o TR oed TR SNy Ud gRehT UISTHIsR ST[e Sieherard &t ot
EIEUTG FEd! Sil HERIST ol Wl S+ JUTA URAR | §3T o1l HY & Yo o
T IUTATT Sft ST UehTcHd AFadIe &1 28 ol Tanied wanied ford 9 oft Suream
URAR T ¢ & 9 Yo ohaR =Ty IJUTHT JUTd o A% Sieed | HHEIT auT
T, A1 Gdied OEaTed H Siiied 3¢ d Sieed 8t ddwg SUTea™ Sit A1
I IATAT et 7 9 AT 3= AT, 9 9 JHA 390 el SATeETe
H T i T 81 ARG off YA IUTSR AR 3o I1Ted, STREUS, §
(9 SRS it THYTeT, 1T 30 <A dhelehd] B8 hic H SIied T8
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&1 amrat off & oneff 3 frr oft st ST W Tdter =mae B diemdua 3w
f&a o aIfae aed It 31T 76 §| 59 UhR §olRi JUTRATT T 28T H 37T i} 37 Uaey
U W RIS 81 3utedrg & fawg 7 foredt 34, IufAwg, QRIT srern Jatae v Uy
H I AR UG ohl STl ol Iocid ol Heta &l foHT fohelt 3TeR o g1 3uredr™
URAR & A3, d-l, TEdl, Ydell &l <19 / 97 g & §H IJUTe™ @il &
38T 9 adq g 3T aTell fUel obl Tl &l FTa 9 ol STUH &1 a1 & aref
EH JUTEATY UIAR <l o5 Sfcdi STFeUll o 31+ TTgfcet YJoretl, UT0ed fdaret 3mig | +t
2| I8 |l AUATHT FRA 1 h sl TH g A A g1 Hd 9t I vgEE A
JUTATT URAR T 3fderd H Teh ohlell LA HAUA f9uR & foid g1 3k ahedl &
HIq UeT 3R UG Ter 1 I T SAUHH g1 &1 YRd H g areit Ffl Ararati |+t
% YS! Sl el o1 ST & o HAUH o T T ST gHR Taall fol-Tehl E&Hard
B I, 3Tch TTHT ot oY TTTelt 3 o7 o1 oft T yier I 7 foran €1 &7 wneff & foae
Sl T T8U Bld 8. Ie Wl ATNG<H 9t 70 WeEE | 19 o W I &)1 Saen
fafeat agaR fal & wwret # venfed st 39 g gRT TS o R T RS
ot ot Jegg W HIN[E &1 i 7 WGl IR U ohl AT Te w3l ot SR Hidl it
&1 i @ed &1 afey & wiedt & A1 St AT Hohad o el gt 3! g off
Al Tehd B | A1 B T gH Gl TG gt o gdst wiae ot 7w off €1 3
R T WA TH Fl I AUAH fRT 81 280 YhR HIEH {Is0], a il
FYHTAT e o1 e ATHGeh ot A g gy fokan T €1 foredt ot i /
TYH HEeh TATHT R ol HATGBR S IH WG ol el 1 el 61 THEl o
TS TR Tt ST YRA HIAT ol el & o TH & | ik gHAd WRd HIdT &
€, ST A1eld URI-41H W M HIAT & Wey | R 81 g wieff & 7% sifdy
IOTeI%R 3 qIH1 SHIGe Seherardl it qet dioTdisr sit ARardioreisr 9 9t 9
UoTeiteR d Ysd HERTST Al A= Sit ol W SUA Seeh Usa) o1 WAt Jd ot |
TeTaTd G fondT T | % THET T8l AT STl &6 TR SIaT fergall o SIS &
Y H 9RI YISl o Lol hl TR fham &1 off i ug W AT «il ol
HUHTHT FRAT EH THET T fRg3l bl AYHTHA el o1 il T I W o
R 81 ST &l Wit ShgAT 3T ol T 987 310 & HH o1 @t dal o1 Har
YT EH FATAH YH T HAUAH &1 T 4o o T[& TH=a1 G=1 U170 & | &A Jeff o
&S GierdT A1,dl 9t T WgrErd i fafedt 3@d & STgHT e AT T hl I
T 8, TR oI 6 (a1 T J FATE Ug & ST1aT ¢ ST A1l i TR AYHH ¢l

A Tt 9 Treif o geSil 9 IUTe URAR <l GAT H 7 UAST 81 WY 8l
e gH UTedT o gaall ol 19 Fg & H A A o Toh 3T SUY ohl TSI I |
TAT I ho Sl IHVERT ol TR & Sidard §= Sweur, e 9ad g9 wielf &
A ard iel <l T FUATAT SRR Hegd el Uei| o SiuAe <l uRehedT
Hiqsy § & F HH Ho Teh @RS Bo & e ol AMAYh off [0 Wl & s<hed
BATB| ol T Wl A AU Sl AR T HoAl St o (T hgd 61 T ot
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RN 3 A gH Wiefl o G IRl g A= I ot SaT Fehd & YT THR
37ear U fAST T TSI HedT &1 S eedT dend 8| fSTaes add urelf g uneff &
URIR T YUl GRIT YR TAXHR J ITRYCLT TRAR T USH F=AT ST HAadeh Ud
fafey Twra €1 g vmedl o1 gereHT o gRT faHis 01-10-2025 @t &l feten )
TG H oft 7 STt Rl wer e Rt oot o 8 SR e gt At T €, dtfeh
relt fafedia arfages Tm Yo o fafeal d@ent U= qer AU % o1 9 U
&SIl ol 9 37 aTelt Ulel ol UTd&TuT SUH Hedd 7 o doh|

PIBTH)
37a: oA STt & urefAT 2 T3 AT o Tt Heled, e, aRTuTEt el vrefAr s #
fufq qedi & MUR W YeH a1 RUIE To e B ST el <l Ul e, dlich
I &
farien- 04-10-2025

THL IUTHT™, Tgo
yfafafer- FH-a et qeied, Ho T8 Hall Heled, Hlo TR |

TIER Udl 47 & dcd R, Af¥a<hl Yad Fued, IR Hieed do
9415269399"

10. We have perused the contents of the writ petition and material on record,
there are no pleadings in the writ petition regarding the receipt of the said
letter and no proof of receipt or postal tracking has been furnished by the
petitioner.

11. Taking into consideration the discussions made in foregoing paragraphs,
the following issue arise for consideration and adjudication by this Court
whether the petitioner without following the remedy available under Section
175(3) B.N.S.S. 2023, the present writ petition seeking a direction for
registration of F.I.R. is maintainable or not.

12. The power under Article 226 of the Constitution of India to issue writs
can be exercised not only for the enforcement of fundamental rights, but for
any other purpose as well. The High Court has the discretion to entertain or
not to entertain awrit petition. One of the restrictions placed on the power of
the High Court is where an efficacious alternate remedy is available to the
aggrieved person. Exceptions to the rule of alternate remedy arise where (a)
the writ petition has been filed for the enforcement of a fundamental right
protected by Part I11 of the Constitution; (b) there has been a violation of the
principles of natural justice; (c) the order or proceedings are wholly without
jurisdiction; or (d) the vires of a legidlation is challenged.
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13. An alternative remedy by itself does not divest the High Court of its
powers under Article 226 of the Constitution in an appropriate case though
ordinarily, a writ petition should not be entertained when an efficacious
alternative remedy is provided by law.

14. This Court is of the considered view that if a person has a grievance that
his FIR has not been registered by the police, or that having been registered,
a proper investigation is not being done, then the remedy of the aggrieved
person is not to apporach the High Court under Article 226 of the
Constitution, but to approach the Magistrate concerned under Section 156(3)
CrPC. [Section 175(3) BNSS].

15. The Supreme Court has time and again emphasized that the Magistrate
has very wide powers under Section 156(3) CrPC [Section 175(3) BNSS] to
direct registration of an FIR and to ensure a proper investigation, and for this
purpose, can even monitor the investigation. This remedy under Section
156(3) CrPC [Section 175(3) BNSS] is not merely an aternative, instead, it
is the primary and preferred remedy that must be exhausted before
approaching the High Court under Article 226. The Supreme Court in Sakiri
Vasu v. State of Uttar Pradesh reported in (2008) 2 SCC 409, has
categorically held that if a person has a grievance that his FIR has not been
registered by the police, or that having been registered, a proper
investigation is not being done, then the remedy of the aggrieved person is
not to approach the High Court under Article 226 of the Constitution, but to
approach the Magistrate concerned under Section 156(3) CrPC [Section
175(3) BNSS]. The Magistrate, upon being prima facie satisfied, can direct
the FIR to be registered, or if it has already been registered, can direct a
proper investigation to be conducted, including the power to recommend a
change of the investigating officer to ensure a fair and proper investigation.
The Supreme Court emphasized that the Magistrate has very wide powers
under Section 156(3) CrPC [Section 175(3) BNSS] to direct registration of
an FIR and to ensure a proper investigation, and for this purpose, can even
monitor the investigation.

16. The Supreme Court has recently reaffirmed this position in Sujal
Vishwas Attavar v. State of Maharashtrareported in 2026 INSC 442,
holding that the extraordinary jurisdiction under Article 226 cannot be used
to compel registration of an FIR where efficacious statutory remedies under
the BNSS exist and have not been exhausted. The Court emphasized that
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grievances about FIR registration must first be pursued through the statutory
hierarchy of police superintendent and magistrate before seeking writ relief.
Similarly, in various other recent decisions, the Supreme Court has quashed
directions issued by High Courts for the registration of FIRs under Article
226 where the complainant had not exhausted the aternative remedies
available under the criminal procedure framework. This consistent line of
authority underscores the need to curb the growing trend of litigants rushing
to the High Court without first availing the statutory remedies, as it not only
defeats the purpose of the procedure prescribed under the BNSS/CrPC but
also creates a surmounting burden on the High Court, which is meant to
exercise its extraordinary jurisdiction in rare and exceptional cases.

17. It is a well-established principle of law that the writ jurisdiction under
Article 226 is discretionary and subject to self-imposed restrictions,
including the rule of exhaustion of alternative remedies. Where an effective
and efficacious aternative remedy is available to the aggrieved person, this
Court ought not to entertain a petition under Article 226, unless exceptional
circumstances exist, such as a violation of fundamental rights, breach of
natural justice, lack of jurisdiction, or where the statutory remedy isillusory
or ineffective.

18. In matters relating to the registration of FIRs and investigation, the
statutory remedies under Section 173(4) and Section 175(3) BNSS [or
Section 154(3) and Section 156(3) CrPC] are not only available but are
highly efficacious, as the Magistrate has the power to direct registration,
order investigation, and monitor the same. To entertain a writ petition in the
first instance, without the petitioner having approached the Magistrate,
effectively results in this Court acting as a forum of first instance, thereby
completely bypassing the structured statutory scheme, which is
impermissible.

19. If even that fails, Section 175(3) BNSS [Section 156(3) CrPC] empowers
the jurisdictional Magistrate to direct the registration of an FIR and to ensure
a proper investigation, including the power to monitor the investigation. This
statutory scheme is not a mere formality, rather it reflects a deliberate
legidative design to ensure that grievances are addressed at the appropriate
level before resorting to constitutional remedies. To skip this statutory
sequence and rush directly to this Court under Article 226 is to undermine
the legidative intent and to treat the High Court as a forum of first instance,
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which isimpermissible.

20. It is well-settled, following the Constitution Bench judgment in Lalita
Kumari (Supra), that registration of an F.I.R. is mandatory under Section
154 CrPC [now Section 173 BNSS] if the information discloses the
commission of a cognizable offence, and no preliminary inquiry is
permissible in such a situation.

21. The police officer cannot avoid his duty of registering an offence if a
cognizable offence is disclosed, and action must be taken against erring
officers who fail to register the FIR. However, what Lalita Kumari (Supra)
does not sanction is the bypassing of the statutory remedies available to an
aggrieved person when the police fail to discharge their mandatory duty.

22. The judgment in Lalita Kumari was rendered to ensure that the police
perform their statutory obligation, not to encourage litigants to approach the
High Court directly without first availing the remedies under Section 154(3)
and Section 156(3) CrPC [or their BNSS equivalents].

23. It has been observed with considerable concern that there is a growing
trend of litigants approaching this Court under Article 226 of the
Constitution of India, seeking directions to the police to register a First
Information Report, without first exhausting the statutory remedies available
under the B.N.S.S.

24. This Court fully appreciates that the right to afair investigation is part of
the right to life and personal liberty under Article 21 of the Constitution of
India, sympathy cannot override procedure. The procedure prescribed under
the BNSS/CrPC is not a mere technicality. It is a substantive safeguard that
ensures that grievances are addressed at the appropriate level, with the
Magistrate serving as an independent judicial officer who can direct
registration, order investigation, and monitor the same. To allow litigants to
bypass this statutory scheme and approach this Court directly would not only
undermine the legisative intent but would also encourage a culture of
bypassing statutory remedies, which is detrimental to the rule of law. This
Court must, therefore, insist that litigants first exhaust the statutory remedies
available under Section 173(4) and Section 175(3) BNSS [or Section 154(3)
and Section 156(3) CrPC] before approaching this Court under Article 226,
unless exceptional circumstances exist which warrant direct intervention.
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25. It is also disputed fact that whether the petitioner has ever approached
any police authority for lodging the F.I.R. before filing the instant writ
petition.

26. Taking into consideration of above-said reasons, plain reading of
complaint and letter appended as Annexure No.1, we do not find any cogent
reason to invoke the extra-ordinary power under Article 226 of the
Constitution of India to issue an order, direction or writ in the nature of
mandamus to register the first information report against respondent no.4.

27. Accordingly, the instant writ petition is dismissed as devoid by merit.

28. However, in order to secure the ends of justice, the petitioner has liberty
to avail appropriate remedy under the law, if advised.

September 1, 2026
Atul

(Tarun Saxena,J.) (ChandraDhari Singh,J.)

Digitally signed by :-
ATUL KUMAR SRIVASTAVA
High Court of Judicature at Allahabad



