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WRIA No. - 17783 of 2019

Court No. - 17

HON'BLE RAJEEV SINGH, J.

1. Heard Sri Gaurav Mehrotra, learned Senior Advocate assisted by
Sri Utsav Mishra, Sri Harsh Vardhan Mehrotra and Sri Kshitij Mishra
learned counsel for the petitioner, Sri Pritish Kumar, learned Senior
Advocate assisted by Sri Ran Vijay Singh, learned counsel for the
respondent no. 1, Sri D.K. Pathak, learned Senior Advocate assisted by
Sri Vijay Pratap Singh, learned counsel for the respondent nos.4 to 6, Sri
Mayank Pathak, learned counsel for the respondent no.5 and Sri

Prashasth Puri - learned counsel for the respondent no.7.

2. The Writ-A No. 17783 of 2019 is filed with the following prayer:-

“Issue a writ, order or direction in the nature of certiorari quashing the
impugned termination orders dated 07.06.2019 issued individually to the
petitioners by Managing Director, Uttar Pradesh Cooperative Bank i.e.
Respondent No.6, copies whereof are annexed as Annexure-1 to Annexure-26
respectively this Writ Petition.

Issue a writ, order or direction in the nature of certiorari quashing the
impugned order dated 04.06.2019 issued by Uttar Pradesh Co-operative
Institutional Services Board, respondent No.7 copy whereof is annexed as
Annexure-27 to this Writ Petition.

Issue a writ, order or direction in the nature of certiorari quashing impugned
decision dated 30.05.2019 of the Board of Directors, Uttar Pradesh
Cooperative Bank Limited, the Respondent No.5, in so far as the same relates
to the cancellation of appointments of the Petitioners, copy whereof is
annexed as Annexure-28 to this Writ Petition.

Issue a writ, order or direction in the nature of certiorari quashing the
impugned order dated 24.05.2019 issued by the Respondent No.3, the
Registrar cum Commissioner, Cooperative Societies, Uttar Pradesh,
Lucknow, copy whereof is annexed as Annexure-29 to this Writ Petition.

Issue a writ, order or direction in the nature of certiorari quashing the
impugned order dated 27.04.2019 issued by respondent No.2 i.e. the
Principal Secretary Cooperative Uttar Pradesh, copy whereof is annexed as
Annexure-30 to this Writ Petition.
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Issue a writ, order or direction in the nature of mandamus commanding the
Respondents to permit the Petitioners to continue discharging their duties as
Assistant Managers in the Uttar Pradesh Cooperative Bank, with all
consequential benefits.

Issue a writ, order or direction in the nature of mandamus commanding the
Respondents to pay regular salary of the Assistant Managers Uttar Pradesh
Cooperative Bank to the petitioners each and every month.”

The Writ-A No. 17788 of 2019 is filed with the following prayer:-

“Issue a writ, order or direction in the nature of certiorari quashing the
impugned termination orders to the dated 07.06.2019 issued individually
petitioners by Managing Director, Uttar Pradesh Cooperative Bank i.e.
Respondent No.6, copies whereof are annexed as Annexure-1 to Annexure-22
respectively this Writ Petition.

Issue a writ, order or direction in the nature of certiorari quashing the
impugned order dated 04.06.2019 issued by Uttar Pradesh Co-operative
Institutional Services Board, respondent No.7 copy whereof is annexed as
Annexure-23 to this Writ Petition

Issue a writ, order or direction in the nature of certiorari quashing impugned
decision dated 30.05.2019 of the Board of Directors of the Uttar Pradesh
Cooperative Bank the Respondent No.5, in so far as the same relates to the
cancellation of appointments of the Petitioners, copy whereof is annexed as
Annexure-24 to this Writ Petition.

Issue a writ, order or direction in the nature of certiorari quashing the
impugned order dated 24.05.2019 issued by the Respondent No.3, the
Registrar cum Commissioner, Cooperative Societies, Uttar Pradesh,
Lucknow, copy whereof is annexed as Annexure-25 to this Writ Petition.

Issue a writ, order or direction in the nature of certiorari quashing the
impugned order dated 27.04.2019 issued by respondent No.2 i.e. the
Principal Secretary Cooperative Uttar Pradesh, copy whereof is annexed as
Annexure-26 to this Writ Petition.

Issue a writ, order or direction in the nature of mandamus commanding the
Respondents to permit the Petitioners to continue discharging their duties as
Assistant Managers in the Uttar Pradesh Cooperative Bank, with all
consequential benefits.

Issue a writ, order or direction in the nature of mandamus commanding the

Respondents to pay regular salary of the Assistant Managers Uttar Pradesh
Cooperative Bank to the Petitioners each and every month.”

The genesis of both these petitions is a letter No. 718/49-2-2019-

145(52)/2017 Sodlo, HehIRd, HIHFT- 2, dated 27.04.2019 issued by
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Principal Secretary, Department of Cooperative addressed to
Commissioner/Registrar, Cooperative, U.P., Lucknow, cancelling the
appointment of petitioners who were appointed on the post of Assistant
Manager (General) in the year 2016. Therefore, both these petitions are
being decided by a common judgment with the consent of learned

counsel for the parties.

4.  The brief facts of the case are that U.P. Co-operative Bank Limited
1s an Apex Co-operative Society constituted under the provisions of U.P.
Co-operative Societies Act 1965 and carries out its banking business in
accordance with the conditions given in the license granted by Reserve
Bank of India under the provisions of Banking Regulation Act 1949 and
performs business strictly in accordance with the provisions of Co-
operative Societies Act 1965 and its Rules 1968, and Bye-laws,
(hereinafter referred to as “the Act” and “the Rules”). Section 122 of the
Act confers the power to the State Government to constitute an authority
known as U.P. Co-operative Societies Institutional Service Board for the
purposes of recruitment, training and disciplinary control over the
employees of the Co-operative Societies and also empowers the said
authority to frame regulations regarding recruitment, enrollment and
terms and conditions of the service including disciplinary control over
such employees working in the Co-operative Societies within the State
of U.P. The said Regulations are known as U.P. Co-operative Societies
Employees Service Regulation, 1975 (hereinafter referred to as ‘“the
Regulation”). Regulation 102 of the Regulation 1975, U.P. Co-operative
Bank Limited Lucknow has framed its Service Rules regarding its
employees. The said Service Rules are known as U.P. Co-operative Bank

Staff Service Rules 1981 (hereinafter referred to as “the Rules 19817).

5.  Learned counsel for the petitioners has submitted that the
Managing Director of U.P. Co-operative Bank, by means of the letter
dated 9.04.2015, requested the U.P. Co-operative Institutional Service

Board to conduct recruitment for various posts in the bank, including the
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post of Assistant Manager and also informed that the educational
qualifications for the respective posts have been fixed by the
Commissioner/Registrar, Co-operative Societies for the post of Assistant
Manager as ‘Graduate in Commerce/Economics/Mathematics/Statistics
with at least 50% marks or M.B.A./ P.G.D.M. (Full Time) (Banking and
Finance) from any institution recognized by U.G.C. or A.LLC.T.E. In
pursuance of the said letter, the advertisement dated 26.06.2015 was
published in various daily newspapers, including ‘Amar Ujala’ Hindi
Daily Newspaper, and the same was also published on the official
website of the Service Board. It is also noticed that Committee of
Management/Board of Directors of the Bank, in its meeting held on
7.07.2015, passed resolution for prescribing the requisite educational
qualification to the post of Assistant Manager as Graduation in any
discipline with minimum 50% marks and a request was made to the
Registrar-cum-Commissioner, Co-operative Societies to approve the
aforesaid requisite qualification for the post of Assistant Manager. The
Committee of Management/Board of Directors of the Bank, and Chief
General Manager, NABARD, Regional Office Lucknow also
participated and appended their signatures on the proposal for widening
the minimum requisite qualification. After approval of the
Registrar/Commissioner, Co-operative Societies, vide order dated
16.07.2015, the prescribed minimum educational qualification for the
post of Assistant Manager to be Graduate in any discipline with 50%
marks. The Commissioner/Registrar, Co-operative Societies is
empowered to prescribe the qualification under Section 120 of the Act

1965 r/w Regulation 7 of 1975 Regulations.

5.1. It has further been submitted that the aforesaid change of the
qualification was made prior to the last date of submission of application
in reference to the advertisement dated 26.06.2015. The Service Board
issued corrigendum/advertisement dated 22.07.2015 in the daily
newspaper and also published the same on the official website of the

Service Board, informing all concerned about the change in the
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qualification. Simultaneously, last date for submission of application as
well as examination fee was also extended, fixing the dates 10.08.2015
and 13.08.2015, respectively. The petitioners applied for the post of
Assistant Manager and written examination was conducted, whereafter
the result of examination was also declared on 30.09.2015 and the
candidates, who had qualified the written examination, were called for
interview and final result of the aforesaid examination was declared on
15.10.2015, in which, the petitioners were declared successful as such

they were selected as Assistant Manager in the U.P. Co-operative Bank.

5.2. It has next been submitted that Km. Jyoti Shukla, who was
declared wunsuccessful in the written examination result dated
30.09.2015, preferred Writ Petition No. 6003 (S/S) of 2015 on 8.10.2015
(Jyoti Shukla vs. State of UP). Another writ petition was filed at
Allahabad by unsuccessful candidate as Writ-A No. 67052 of 2015
(Shashank Singh Vs. State of U.P.). The Writ Petition No. 6003 (S/S) of
2015 was taken up on 13.10.2015, on which date, time was granted to
State Government to seek instructions. Thereafter, on 16.10.2015, an
interim order was passed and direction was issued to maintain status quo
with regard to selection and appointment on the post in question.
Impleadment applications were filed by the selected candidates in the
aforesaid writ petitions by filing supplementary affidavit and annexing
the merit list of the petitioners by stating that no minimum requirement
was provided in 1987 Service Rules applicable. Meanwhile Registrar,
Co-operative Societies, U.P., Lucknow filed counter affidavit as well as
supplementary affidavit and categorically stated on oath that minimum
qualification for the post of Assistant Manager was prescribed by
Registrar, Co-operative Societies as 50% marks in Bachelor's Degree in

any discipline in accordance with law.

6.  Relevant paragraphs of the aforesaid counter affidavit filed by

Registrar, Co-operative Societies, U.P., are as under:-
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“7. That it is submitted that a Writ Petition could be maintainable at the
behest of an aggrieved person. The Petitioner is liable to be put strict
proof that as to how she is allegedly aggrieved by the change in the
qualification prescribed for appointment on the post of the Assistant
Manager from Bachelor's Degree in certain streams Vis-a-vis,
Bachelor's degree in any stream; more particularly when the said
change in the qualification has neither ousted the Petitioner from
participation not has acted as detrimental to her interest except the fact
that the Petitioner was made to participate in the written examination
entailing participation of many unemploved persons to compete with
each other so that the best may be selected out of the lot after

undergoing a written examination.

8. That it is further submitted that in terms of Section 120 of the U.P.
Co-Operative Societies Act, 1965 (hereinafter referred to as "Act,
1965"] read with Rule 7 of the U.P. Co-operative Societies Employees’
Service Regulations 1975 (hereinafter referred as "Regulation 1975"]
the Registrar, with the prior approval of the U.P._ Co-operative
Institutional Service Board, (hereinafter referred to as 'Board', is
empowered to prescribe the minimum qualifications and experience for

a direct recruitment post.

9. That accordingly after the approval of the Uttar Pradesh Co-
operative Societies has prescribed the minimum academic qualification

for the post of Assistant Manager as "50% marks in Bachelor's Degree’

in accordance with law.

10. That it would not be out of place to mention that the minimum
academic qualification prescribed for the post of Assistant Manager in

NABARD is also "Bachelor's Degree” in any stream.

11. That it would be worthwhile to mention that by introducing the
minimum academic qualification of "50% marks in Bachelor's Degree”,
the scope of the participation has increased resulting in an enhanced
competition thereby enabling the selection of the best amongst the lot.

12. That from the aforesaid facts it is apparent that no prejudice has
been caused to the petitioner detrimental to her interest and since the
instant Writ Petition has been filed challenging the advertisement and
the selection on the post of Assistant Manager after the Petitioner
having participated without any protest or demur and being
unsuccessful, the Writ Petition is liable to be dismissed with cost.

18. That in reply to the averments contained in Paragraph 6 of the writ
petition, it is submitted that in terms of the provisions contained in
Section 120 (1) of the U.P. Cooperative Societies Act, 1965, the
Registrar, Cooperative Societies, U.P, is empowered to prescribe
qualification for the respective posts in the Cooperative Societies

Even in terms of the Regulation 7 of the U.P. Cooperative Societies
Employees’ Service Regulation, 1975, the minimum academic
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qualification and experience required for a particular post can be
ascertained by the Registrar, after prior approval of the Institutional
Service Board.

According to the term of the provisions contained in Section 120 (1) of
the Act 1965 read with Regulation 7 of the Regulations 1975, the
Managing Committee of the U.P. Cooperative Bank Limited Lucknow in
its meeting dated 07.07.2015 had taken a decision for prescribing the
academic qualification for the post of Assistant Manager was
prescribed as Bachelor's degree with minimum 50% marks.

Allegation made in the Paragraph under reply, which are contrary to
the submission made in preceding paragraphs of the instant affidavit,
being misleading, misconceived and wrong, hence denied.

20. That the contents of the Paragraph 10 of the Writ Petition are
misleading, misconceived and wrong, as stated hence are not admitted.
It is submitted that the selection has been held in accordance with law
and the candidates were subjected to written examination which was
conducted in a fair manner in accordance with law.

24. That in view of the submission made in preceding paragraphs of the
instant counter affidavit, the contents of paragraph 18 of the writ
petition are mi sleading, misconceived and wrong, as stated, hence are
not admitted. It is submitted that in terms of the provisions contained in
Section 120 (1) of the U.P. Cooperative Societies Act, 1965, the
Registrar, Cooperative Societies, U.P. is empowered to prescribe
qualification to respective posts of the Cooperative Societies.

Even in terms of the Regulation 7 of the U.P. Cooperative Societies
Employees Service Regulation, 1975, the minimum academic
qualification and experience required for a particular post can be
ascertained by the Registrar, after prior approval of the Institutional
Service Board."

7. Learned counsel for the petitioner has submitted that U.P. Co-
operative Institutional Services Board also filed counter affidavit in the
aforesaid matter justifying the selection and giving details of the
selection process. The interim order dated 16.10.2015 passed in the
aforesaid writ petition was not extended on 18.02.2016 by the Hon'ble
Court. Thereafter, vide order dated 25.02.2016 passed in the aforesaid
writ petition, Hon'ble Court ordered that joining of the selected
candidates including the petitioners shall remain subject to final outcome

of the aforesaid writ petition.
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8. The order dated 18.02.2016 passed by this Court in Writ Petition
No. 6003 (S/S) of 2015 is as under:"

“Lawyers are abstaining from work.

List again”

8.1.  Writ Petition No. 6003 (S/S) of 2015 was dismissed vide order
dated 01.03.2023, which 1s as under:-

“Heard learned counsel for the petitioner and Shri. Gaurav Mehrotra,
Advocate assisted by Shri Santosh Kumar Tripathi, Advocate, Shri Utsav
Mishra, Advocate and Shri Harsh Vardhan Mehrotra, learned counsel for
the respondents.

The present petition has been filed challenging the advertisement dated
22.07.2015 as well as the result declared on 30.09.2015.

The petitioner has not challenged the selection made in pursuance to the
advertisement dated 22.07.2015, the life of the said advertisement has to
come an end after the selections were made.

In view of the fact that there is no challenge to the selections made in
pursuance of the advertisement dated 22.07.2015 neither the selected
candidates have been impleaded. Furthermore, it appears from the record
that the petitioner had participated in terms of the said advertisement and
did not achieve the desired cut off marks and once having participated in the
selection process has challenged the same, the said is not permissible.
Accordingly, the writ petition is hereby dismissed.”

9. Learned counsel for the petitioners has further submitted that on
23.02.2015, appointment letters were issued to the petitioners stating
therein that their appointments would be subject to orders passed in Writ
Petition No. 6003 (S/S) of 2015 and Writ-A No. 67052 of 2015. The
petitioners gave their joining and started working on the post of Assistant
Manager in the Bank in February 2016, till the date of passing of the
impugned order dated 7.06.2019. The work as well as conduct of the
petitioners was also outstanding as it was appreciated by the supervising
officials. The Regulation 17(1) of 1975 Regulations provides that the
period of probation of an employee would be one year. But, the

petitioners worked about 3 and half years and they were not confirmed.
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9.1. It has further been submitted that it came into notice of the
petitioners that complaint related to selection of the Assistant Managers
was made by one Sahkar Bharti, an N.G.O., and then inquiry was
ordered vide office order no. 1815/49-2018-145(52)/2017 dated
10.10.2018. Thereafter, in the inquiry report dated 07.01.2019, it is
observed that Mr. Ravikant Singh, the then Managing Director, U.P. Co-
operative Bank Limited/ Additional Commissioner/ Additional Registrar
ignored the relevant rules at the time of appointment of 50 Assistant
Managers in the year of 2016. It is also observed that with collusion of
Pramod Kumar Upadhyay, the then Managing Director, and R.K. Singh,
by doing conspiracy reduced the qualification for the post of Assistant
Manager. It is also observed that in Writ Petition No. 6003 (S/S) of 2015,
interim order was not extended on 18.02.2016, as a result, opinion was
obtained from the Additional Advocate General in relation to giving
appointment letters to the selected candidates. The appointment letters
were issued to the selected candidates in the most hasty manner.
Principal Secretary issued a letter dated 27.04.2019 addressed to
Commissioner/Registrar, Co-operative for canceling the appointment of
50 Assistant Managers (General). Thereafter, in pursuance of aforesaid
directions of the Principal Secretary, Co-operative, Government of UP
dated 27.04.2019, Managing Committee resolved in minutes of meeting
dated 30.05.2019 for canceling the appointment of the selected
candidates by giving one month salary. The Secretary forwarded the
decision of the Managing Director vide letter dated 04.06.2019.

9.2. It has next been submitted that on the basis of alleged inquiry
report, F.ILR. No. 13 of 2020, under Sections 420, 467, 468, 471, 120-B
I.P.C, Police Station- S.I.T., Lucknow, was also lodged implicating Mr.
Shailesh Krishna, (I.A.S.), the then Commissioner/ Registrar, U.P.
Cooperative Lucknow, Mr. Ram Jatan Yadav, the then Chairman, U.P.
Cooperative Lucknow, Mr. Ravi Kant Singh and Mr. Heera Lal Yadav,
the then Managing Directors, U.P. Cooperative Lucknow, Mr. Rakesh
Kumar Mishra, the then Secretary, U.P. Cooperative Lucknow and Mr.



11
WRIA No. - 17783 of 2019

Santosh Kumar, the then Member, U.P. Cooperative, Lucknow, alleging
that the then Registrar, Cooperative Societies changed the qualification
with the collusion of the aforesaid persons, only with the intention to

facilitate selection of their kith and kin.

9.3. It has lastly been submitted that qualification was changed by the
then Commissioner-cum-Registrar, Cooperative Societies, but neither
any disciplinary proceeding was initiated nor charge sheet has not been
submitted in criminal case against him before the competent court till
today, and not even the sanction has been taken by the State
Government. This fact is very much clear from the counter affidavit. It
1s well settled by Hon'ble Supreme Court in the case of M.P. State
Cooperative Bank Limited, Bhopal Vs. Nanuram Yadav and others
reported in 2007 (8) SCC 264, that on the basis of recommendation of
Higher Authority based on some inquiry report, termination of the
employee cannot be done. In the present case, appointments of the
petitioners have been canceled only on the dictate of the State

Government. Therefore, the impugned orders are liable to be set aside.

10.  Sri Pritish Kumar, learned Senior Advocate assisted by Sri Ran
Vijay Singh, learned counsel for the respondent no. 1, Sri D.K. Pathak,
learned Senior Advocate assisted by Sri Vijay Pratap Singh, learned
counsel for the respondent nos.4 to 6, Sri Mayank Pathak, learned
counsel for the respondent no.5 and Sri Prashasth Puri, learned counsel
for the respondent no.7 have vehemently opposed the prayer of the
petitioner. They have jointly submitted that in the inquiry, it was found
that rules were changed by the then Commissioner/Registrar of
Cooperative Societies on the behest of the then Managing Directors and
other office bearers, only to facilitate their associates for giving them
appointment on the post of Assistant Manager. In the criminal
investigation, it was found that Mr. Ram Jatan Yadav and Mr. Santosh
Kumar were members of the Examination Committee as well as

Interview Board, and their nephew and daughter were appointed on the
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post of Assistant Manager in the selection in question. The evidence of
interpolation done by Mr. Ram Jatan Yadav in O.M.R. sheets was also
found. However, they did not dispute the fact that not even a single
evidence 1s found with the fact that the petitioners have been
chargesheeted in criminal case. As the appointments were made without
following proper procedure and rules were changed only with the
intention to facilitate the kith and kin of the office bearers of the
Institutional Service Board. Therefore, the petitions are liable to be

dismissed.

11.  Considering the submissions of learned counsel for the parties and
going through the contents of the petition as well as other relevant
material, it is undisputed fact that the appointments of the petitioners
have been canceled on the basis of a letter written by Mr. M.V.S. Rami
Reddy, Principal Secretary, Cooperative Department, Government of

U.P. on 27.04.2019.

11.1. The contents of the letter dated 27.04.2019 are as under:-

"STT ST & & 1 Foxo FHSTNRT I fato F T 2016 F 50 TETIH HIEH]
(TTH) & 931 W 3751 F1 3% & P 75 191897 [Hg/FT & T4 7 &3
RI7ad 7T §5 &1 ST FAATIAT 91T T8 37T HIaRadrsd] & qw< 3 Jred
Forraal & e 7 off gawer [Agere, dive grer 1 75 grefeie g 7 8 dawra
I8 BT Ja=] [439%, Fofo FIHATRICT §% Iofo / ST HgFT Td T
AT, FEHIAT 1 FTTH] T 7T Fola ey TqT @ FreTd Aeel T
1772/49-2-18-145(52)/2017 171 04.10.2018 @ TTeqT & Feqradl ST 47
AHTT 188, AHIHT T 4397, Fo¥o HIHTRICT d feto/ ST AT Ta T
[, FgFIRAT &1 Akl THIT & [Helltdd #ed g7 34 [aeg FoHo IR
GqF (HFAHT Ua 37de) A7t 1999 & (3777 & SI=aild Jedi1d Ham]
TIRT Bl 7TF 81 IFT HJUTGIE B8] F GATAIE ATFT ZIRT BIITT G
G- 1815/49-2-2018-145 (52)/2017 1&71% 10.10.2018 FRT %7 Hlo Gig fa<iy
Tra, GEFIRAT @AY, Jo Ho G F1 STid AR AT 141 74911 e
1G] GIRT Heq @1 T8 71 571 RIE laia 07.01.2019 H 47 91 Ad7=7 1&g
THIANT TT 1439, Jolfo FIATINT d feto / YT STYT Ud AT 9947,
TEFHIRAT FIRT Fo Ho FIATTRIT & Ieto T a5 2016 F 50 TETIE FI-<H] (GTH)
& Tg1 77 14771 F RG] F3 Fl TE SHITAET [HGIT F1 &g T 7T 8
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2- 41 FHIT FHR JUTE1T, AHIA T 39, Folo FIATRICT Hged foo
TG7% P TRIY ST T 7 g JIli@d & 13 Fa-¢ab HUSeT TIT a4 1433/,
JoﬁoﬁmﬁﬁoﬁWo%o@?WWWW%’WW%
TETIE T & 17 e T1ar &1 &7 &3 g7 HI-aiHd &7 & 50 Taraed
Ta=F] F1 [7g1T &% &1 71 (5171 JTFIar a4 & [y faa1 8171 T 579+ 3T 7
U FoTld5 8 #3598 @ 717 11 3737 & Sraes Fiforey &1 et aret a3t
& U 95 37/ qt 1 Iigar 3= [a971 § &raw o, [Gqer d G i g 767
g/
3- UTGT @ FIAITT 3T TEIT 1815/49-2-2018-145(52)/2017 10.10.2018 ZRT
[3geT St ST 4T o FHle, 1391 Gfaa, TEFIRAT 134T Joio T @1 47
ABIT 1&g, ST B G2 HRINGT SRIT G2 & Fae 7 Tege 1 78 e
ST § J5 @ 47 717 8 13
"GETIF TIIF & [9GIFRT AR [T FEA T 37 FIAHR TgUT Fe & TGaer 7
ST HTIPBIRT FIRT T T 1397 747 & 15 37 Tqe 7 Hjo I 1T 7 Fifaid 19e
TIfAHT GEIF-6003/2015 F 13791 16-10-2015 &1 TIRT SR feia 17-2-
2016 @& STl 6T @97 Ia1 18-2-2016 &1 TTo I 11T @ 1G9 T ITIGeT
& 31T 7 Gl & BRI TIT 5T G4 7 I @ SHleaarar aoT T3 Tgleaad, Foxo
THIT B 1319 I FTCT T AR 3% ZIRT 129 T Gl & STeR 02 4 Hi7d g4 &
Hlo =117 T ITHIGE T 78] & I TgIaF HaTEF] @ It e Iawd
Re FifRar G&IE6003/2015 & H1T & e STl 1359 1471 S9are] 18] &1
Tg o1 FYT & 1@ Hlo I=T FIITTT FIRT FFT 97 Pl 14947 T8 1597 4T 81 IiT:
TP &I T FIIT FF19FT 1 [7G1FT §F TG F4 T @ qag 7 1318 faeg
qgisiT 3 Jatd HrEarE T8 F1 T 81 37 G § Jevi@Tig & & suErd
B @ &7 G FFUT F d% & 19T U9 JG¢ Tgheaaar & [dfes a9 &
SITER STTS17T B1 FTEATE] 14T ST 1318 I8 & GaleT =g &l 5 Tl &/ Hlo
I IRT A1 18-2-2016 &1 Sfeaerarsf & @1 & gl &7 & HRUT
STTTTHT [G12) 17EReT & @ S1e%I HTo =TTerd ZI9T TIR 184 7131 TTo =Terd ZI°T
TG THTT &3 BT T HIGT T&] 1oT TaT1 T 31 IR &1 IeT: FIHT: Hlo
FIITTT G 81 1Ra TE F/ TG HIeT F9% &1 ST Hradig! &l o Jrad 41
gz A% T Fre 1337 ST O @ GET a3 qregH & =i [T @7
[ garmst greT #¢ Fis 7T (R 1397 ST Fied 911 FHT § OGr T8 far
T
ST AR GIRT Tg 41 & 137 7747 & 13 " T+ STnea] &1 sl & g 9
STaTieard qur &1 47 (5173 @reiia® &7 & 5T Tiar 81 e 23.2.16 F
fafae I greT T e R 23.2.16 &1 & [AgfFRT 9 [T FAT 79T e
23.2.16 F&50 UF a1 25.2.16 H 3 HeT9e Ha=<a] & Ual 8q 4/ 73 47
133 74 [5G TGraer 26 FEal gIRT feid 24.2.16 &1 21 rsFidqr 4 ldie
25.2.16 @ 01 3737 7 a1 1.3.16 &I @101 37741 7 I/ 3.3.16 &I T1GT7
13371 Ja: [3a 3o @ v & @ 1379 wrgsf ve g 7 § gred & 3a+1 a2t
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TE&IT T 1T 13T STRT 1369 T3 377 Sre19a @1 &R TE0T #7797 & 358
39 Fr 7 qd yallsid 7T aRezd gidl 81 8 i Jeei@id 8 [ FerT qal &
T, [AG1FT 3TIe F e 7 Hlo FrIIeid H STHIT FT1aT 41 FSd va eafmid &/
01 1R F a1 ST &7 I IR ITF Jae T 12 T4 aF T T8 81 I
FRT ARIT ST SI18HT T 4G & 81"
4- T8 o} IeeiGg & 13 T1a1E & q 2017-18 @ [492707 FiddeT & y&98 H 5&7
&7 & g Jocid 397 77 & 13 "dF GIRT T 2015-16 & R 50 TErdw Faes
(TTH) Ud 03 TEIa%F Faeed (FFS) Ydl 14 T8 91 % 7 [d91d 31 F7ad]
2015 & TF FHHIF FATOTTT /2014-15/2306 FIRT IFT T51 T2 9l 6 TFTT Far
HUSET &l UF [T &7/ IFT G 7 Tgradh Jaed 8g A= Ul & - F1e H-ard
AEF TIAT FH G HH 55 FIawId e Tlad qivres, FEITEE, Mo, Thieieid 5
ST FT U/ THATSHET GIT HI=IeT FIed deelr & UHaty ) Weheiod (Fer
2IgH) (7T /BI58) a7 TICs Yhiavee qeiid g4 dRIFId JaT HUSeT ZIRT 9l &g
FFAFHR FHTAR T3] H 13797 19 137 47, [5&a SR a1 29 7 2015 &
27 Glig 2015 @ e HHAGT HGT HATHEAT 154 T4 & 7e=g a1 15 Feirg,
2015 @I Jo¥fo TPl dF 7 GIU7 U HHIF-FUo M7 /2015-16/1176 ZRT
[AaY®, TEwId] FIAIGar oo & HeTaed Hadd (A=) 8q &d Fidr & &
FH 50 FIAId A dled 1! 41 1397 § &las &ed FT FJR4 197 771, Gog
FFH GEITT JaT TUSET FIRT G191 132797 T HAA15T HTaqT & 817 &7 I T8
13T T STYFT T 1494 T THad] oo ZRT % &1 3 8q la# 16
Geirs 2015 @ UF FRT SiAld 7T &1 T4 797 1319 22 Jeirg 2015 & THER
7Hl F YIg TARATT S 19T T 3 FER Hdl 8 GRIIT QS @
HTGFTE 957 FIF 5l 8 139 STIé] 81 & FUIT FeTae Ja8e (&) & 7a
B I F GRadT [T THT Fo¥o GIFHIT FfHeE FTHIE] GRT [T raraer
GE&L-15/44/85-FT1HF- 1, fe1# 20 Feilz 1985 H [Hiad IHaell @ faadia ar/”
STgT ek TS bl FT 149107 Tldde F1 J8-98 H Jlecitedd 12w} &7 e 8 381
Q@W%H@ﬁ@?#ﬁﬂ?gﬁ?WWﬁgﬁWoﬁow W(ﬁﬁwp
T YF 11 18 FHT, 2019 T18Y &Y Horid &/
T8 Iocia-19 8 a6 FoId Ug F1 SIgar 7 Gene Jcila 2015 F 13547 747 97 dliads
FITTE 7 [eTrvft feia 13 earg 2018 # 8 [5da it § % GRT 377 77
1@ 07 [Tz 2018 TF U7 [a1% 17 ST7as], 2019 FRT Sqrer= ST Sl 71
& g 39 TG99 7 Tgras qaga Fl 18® Fear dadl a5l F1 Iewid Ta &1
[ 78 717 @ TWE § [ T@IE Gl 1 ST 7 F UF N AIIE T
(S AT & FHIT FIHT FA9T 1949 & FFIT I Fl dF @ 977 &
TG 7 UfFHIr 73T F T 81 AT TIE B G/ 1450 F FAT 7 AT 5 &
160 § GgTi~1a Ud FagTkRe &1 GIRIVT & HTaeads Faid 8lar &/
5- Jo¥fo FIHATRICT % foto T TETadh Fa=/Fl & 50 TGl &I 9l H HT7 F#Ie &l
HATRTATE §Z & 1 7% @ BTN [6d] &l THINET FH1 FTet] & -
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(1) 3o Jo FIHTTICT 5 TEHIRAT & H HHd HIIAF HIY Tgb1d F 0T FHad)
G @HT 50 [57eTT F51T Te@RT FF1 (YRAT R797d d & clIed~7 T 3lla &1 5
T&IT (apex body) 81 Fo Ho FIHTTNT % 77 HTT T UF I57e7 H319 TEFT 3%
3T FHIABATT] & T FTHT 25000 FHR5 GG HT ZFTETT Fc! & 1978 @7 e
ST 927 FaGIAE T3] 1 FAR] FIG §GF F FUT [977 FAl 81 37 Tidar 7§
37 T3 FI4TT & @G, da~g i FHIT FH1 ST [FTT @ 3la & TR G
HTHTT F FT T FIRNAT Gl & G FeIfed F37 & forg J79a & Frex
TrE FIRAT G Bl ToTYd THHI G141 Fa=HIT e T Taras: Ta=awl & [y
[AdTI=T HTTeTE 81 FHNAT 38 & GRT TTHT 75 TG & 3797 TE1ae Ja=<a 90 &
Tg] & Yl & [T 1G99 G &F TITTar HH & FH 55 AT s dled arforeg/
STYRITEH /| TIEIHT FEaT KT 13991 & SIaahiar 1541 FEar Hi=Iar 1w &7 &
JIFHW BI53T &7 F o loTo/ToTiodloTHo, HloTo [FE/d #id FhTT FIals
@1 ST T 9l TeT TE AT FEAT G EI 1 Fo Ho HISTTRICT % FIT 79+ &
TR 5 HFIRIT 1 &g F1F GT T QAT ST & 9% [o7 g Aadiae
TRIETIT Uk 7 31 95 @I 1 FGRIT T8 81 Hd: TEIIF FaHEH & el g7 agT
FT THT [TET10T HEaT] 7 51 e @ d% [acd] 1 GIdTicis SHaT Hlagd &7 &
eI 8T
(2) o= SFIE T8 2015 H 37 HEaqUl UG] & o1y [H€IRaT Haal 7 331 HH] #id
13T o1 35T 7 &ae 547 7@ 741 & a8 41 50 Tl sl @& qrd 5l Jrad gdia
781 Gl 81 i@ o Wo BIATRICT @ ZIRT T FrdHeATdl Ua 11 Fa=4T &
TIRT 1357 F & T S79ar U Joie Graaika Fer & T8 addr &1
FTRIFT Fc G 18T &1 TeTaes Fa=4] F1 JOrar §a HIAFIGTdT G2 F9:7ia=g 36T
&rYTa%E &1 3P YRAT @ d Ud T JiHT G GRT F1 ST 87 9l &
g1 ST g1 # T Fbed] Flia 37 GRS 7 Tlderdicas Goen & 797 &
FIRIT G HTHB] 1 & T BT TN FGT7 37 @ ITI~T Tdlvor-1a 11 T17
& &1 378 @1 [e1aT STTar 8/
(3) F& o1 STTrISTE & 13 50 UGl 8g qaad e <@ Fiaarsi 7 [z ot
§i7 & U TIT JIIT & TeT Il § a9 TIarl 7 3d-1 #41 &7 Ifad
Tel & Ud Ha=a, TEar] Jialadr 3o o & THE Hgldd Ha=4d (FIH3) 8
EF FIIAT FH F 8 HeATT TG THI TIT HIHT TAleId 8 @ T 781 3@
T4 81 TIT FIHAT 3 T IJEATT F GRacT 7 183 i1 & Tae T #1155 13777 GIT
TG 131 20 cilg 1985 FIRT HIHGST Il 133 T3 & I Fed 3 1390
[3qen & st [awdia &8/
(4) Wﬁwgﬁ?wwwﬂﬁ?ﬁw#ﬁﬁ?ﬁ & (regulatory
authority) ?W?WE@WWWWW@WW?WWW
@1 HIHSRT o1 Fdl & FZ1 1 379 902707 Fidaa le-ia 13 5eiiz 2018 @ ZIRT
3G FIFTET G2 Y] SITqT T Bl 81 Hed= Fedal § diaiT i<l Ve 1949 &
ST TS Bl FoFo FHIAHTTICT I Ud Io1eiT TgehTdl db1 & FUT G707 3l
7 Sl ge 81
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6- I FTRIFT TV RT G T & a5 FoFo FITTRIRT e favo & T 2016 5 50
TETIE a1 (FH2) @ gl @1 9al & Currupt practices Ud 14941 & [dwda
Irregular proceedings @1 ST 7T &1 HT: 37 T § 53? TE FET FT 33T
BT 8 1 3T 7241 U3 T &I U R 13710197 Jg 14017 ferar 77 & 1
FUIT TEFR] dF] @1 Tl SHTT @ f6d F 9 2016 F Jo Fo FHIATINT 3%
foto & FAGMAT &7 G [7geT 134 719 3T 50 HETAH HT~F (TIH1=) Fi [AFlFT
Fl [ATET FRA F FTAAET F FT FE F TAT Fd FEQMET G ATEHT Fl A
AT FE "

11.2. After issuance of aforesaid letter, another letter was written by Mr.
M.V.S. Rami Reddy, Principal Secretary, Cooperative Department,
Government of U.P. on 24.05.2019 to Managing Director, U.P.
Cooperative Bank Ltd., stating therein that direction was issued on
27.04.2019 for canceling the appointments of 50 Assistant Managers and

also directed for filing caveat before the High Court for effective pairvi.

11.3. The contents of the letter dated 24.05.2019 are as under:

"FUGT AHT F GA GEIL718/49-2-2019-145(52)/2017 oo,
TEHIT FTHFL2, 1a-id 27-4-2019 (STATHIT Ter) & G4 Tg0T
F ARG GIT FoFo HIATTNRT d fero T T 2016 H 50 TErTE
<] (TIHA) & 731 97 [HaE] 1 seE] &3 d T SAamd
g @1 [3eee 1354 517 &7 f33er Rar ar 81

ST MG 3 IFT 143 & FT 7 T5 2016 F FoFo FIATRET 3%
foro & sriAaima &7 @ Agad 3 74 3FT 50 Tgras qa~<F
(T2 F RgiFT i [T #e3 F #1318 F9d g0 Jo I=T
AT AT TUSHIS_c1d1% Ud Sellglaig. i Fidve ghider
FT FI FIAATET F2| Flo IS AT F FHiF T FiAd giar &._dr
AHIT IGFH! THTE1 Ueal F2AT 41 GlAfda &2

FRIFT HTATE] FId §Y P HAaTa] & FaTd FE "

11.4. Thereafter, on 30.05.2019, Board meeting was conducted in terms
of aforesaid directions of Principal Secretary and the Board has decided

to terminate the services of the petitioners.
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11.5. The contents of the order dated 30.05.2019 are as under:-

"= FIATd GRT % 7 a¥ 2016 F 1497 50 T Fa=E (GH)
& RAgFT [7ed #e & FE= F 3gerT Ud a4, TGgehiial, Jovfe
GRT 3% @1 Q8d UH1F514/30180-2-271/Joodlodle, Iaid 24 73
2019 U9 7H% &l4d, TR Jo¥o TG & GHIF718/49-2-2019-
145 (52)/2017 Slodlo, EHIRAT FTHFE2, el 27 FHeT, 2019 &7
HTANH [T T, G 13T FlaT 8 1 % H a¥ 2016 F 50 Tarae
T[] (G2 @1 [Ag1aT 3 Haa] &1 376 &1 741 §F <17 & 77
@1 71 ST 7 9T T4 1@ (A1 GiaaT @ G Ydl 8q [aeraT Gkt
§iH @& T~ HETIF Ja= UG &g Hedl H Hae UlRddd #id gy
FTHhl FH] F T 5 FoHo FIHR FlHE HFHIL1 ZIRT 7 ATE=139T
GE&T-15/44/85 FlHF-1 171 20 Joirz 1985 H [Alad 1439 & faqdia
& U7 1518 3% [odl &1 ediel1 &Har Hlageer &7 & ToTiaa g aor
T8 1 GrT T [ AT U [, FEFIRA] Fo¥o, &% F THE
TETIF T4 (GHT=) &g e 1T FH F+ 8q Hedld IGa THT
TG TIHAT Falerd g4 @& T TG 781 139 T3 Terad qa<idl &
[AGIFT FTRET 471 3 T 36 FIAHR TET e @ T4 Tg Gl
T @ 39 G H AT T FrEaT J Fied JidT &I
6003/2015 (ST T FAH @ JiIE IAT HeT UF 37=) T i
16.10.2015 &1 GIRT @AHIGST a1 17.02.2016 & el T aar
faie 18.02.2016 @ HAHT I FETTd 3 AR F SR FT
Fwid 7 gl @& PRUT TIT 37 T== 7 % & Jf9qaar Uq 397 TgT
SHTeqeFT oo FIFHI H1 [a18e I AT &< 317 373 FI7T 1a3 713 TrEef
& 3T T3 T8 T §T [ T =17 & @R 7976 T8 &
TIHT TETIFE JaEFE @ AR AR IFd Re FiH@r TEr
6003/2015 @ 191 @ S7¢f7 ST 147 1471 HIF1T 3= =177 GIRT
FHT TG Bl 40T T5] 18587 771 FHIT 79717 1 19GeT §a 1T
&7 & G T [ 138G TI17 @ H=Tld HIEaTg! 761 B1 T411 FFHT
7 TG @ HTeTH & =1 1397 #T 1318% GrEef gred # #E 7T 1R
1337 ST FIRT o I [597 dot @ de v @ fafda germsf v & fa7
H grd 3a+1 a2 G H [l ST Sl i 1 HR sredrear @i
FTIITR TEUT FHET 7], IGE 38 FF= F gd Faaid 7T TRl gl
g/

FRIFT G TE & 5 3% T a0 2016 T50 TgITF Ja= (TTH1=) & Ugl
@ 9l & Currupt practices U@ HFF1 @& [@9a Irregular
proceedings @1 G T/

FFHT THIUT H Fa= TiAld FI7T 1391937 GaqHia & 1401 ferar 1ar
1& d% 7T 2016 H [HgeRT 50 Hgrae Fa=<F] 1 14 3% ZIRT dchler
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T¥Tq & FoFo TEwR] iRl HHER] GaT [Haarad 1975 F falea dia &
THTT & G T 79T JoHo TEFRT TiHIG HHAR] JaT I4aarad! 1975
& [T &L19 & JIagr] & HeT 3 Y& HIg F AGH dad
YT 59T ST Ud H-419 I =919 3AlgTale, @USYIS, e1ea+% Ua
SATEIGIE H $1qUe qhfEeT e 1 Frdare] ot F TF 3T FrEE 5
THET ST FHIITTE] 6G T 1439 &1 HEGHd 1847 1T 81"

11.6. Thereafter, Secretary of U.P. Cooperative Institutional Service
Board issued a letter dated 04.06.2019 addressed to Managing Director,
U.P. Cooperative Bank Ltd. for apprising him that approval for
termination of 50 Assistant Managers has been given by giving one

month salary and also requested for further proceeding.

11.7. The contents of the letter dated 04.06.2019 are as under:-

"HGET 3G FIFITT T FRTo-Ta42019-20/291 Tl 01.06.2019
FT GZH TEUT e BT HE FS. [1de ZIRT HGeT TlAa, FgHIRAT HFHIT-2
Fofo AT @ FrFleTd GHIF718/49-2-2019-145(52/2017) oo
131 27.04.2019, STYeT §d Ha=4a GgHIRAT Jo¥o 7T&a+% @ F1dlerd
THIF 514/3E0-2-271/FoTlododllo el 24.05.2019 TIT §% Fa=¥
TRl F1 T F FA] eri & QI & g4 a5 2016 H [T 50
TETE Ja=d (TrET2) @ Jard Jofo Tl TiAld FHard Jar
fafAamiaet-1975 & QA5 G&IL19 3 FIAEr! @ S=7ld & HIg &7
HTIH G G T FHIC e T HFHIGT HGT & T SRIE [T 7T 81

SHFIT FIT & 13 oo TR THIT FHART TaT fdl=aarae-1975 @
131977 G&I-19 & ST 1] FiiHe & [d8g Jar GaneT & T 7
917 @ @7 ARFR [T G=IE21 @ FJErR 3% &1 ga-4 Frald 4
e 81

GRIF [FTRITIT HUSeT ZI7T §3] T8 JIAd &3 T 1439 ol & 13 75
T, TEFIRA], Fo¥o IUTH TTEa=% & UF Ia1% 27.04.2019, STgaFT Ta
[Aa=, FEHNA, Fo Ho, TE=%H @& TF laid 24.05.2019 TIT % &1
T&= IR G197 [ 18 (301 3 Sare s Frarg] 1353 o 3 arr
7 GgHIa 77T X 3 T B

11.8. It is evident that the order dated 07.06.2019 was passed for
termination of services of petitioners, which is annexed as Annexure

Nos.1 to 26 in Writ-A No. 17783 of 2019 and as Annexure Nos.1 to 22
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in Writ-A No. 17788 of 2019. There is no whisper in the order of
Principal Secretary, Cooperative, about the illegal act of the petitioners.
The qualification was changed by the competent authority and Registrar-
cum-Commissioner was empowered under the provisions of the Act.

Thereafter, selection process was completed.

11.9. Evaluating all the relevant correspondence in between the State
Government and the Appointing Authority, the basis of the impugned
termination orders are the letters written by Mr. M.V.S. Ramireddy,
Principal Secretary, Department of Cooperative, Govt. of U.P., dated
27.04.2019 and 24.05.2019, as mentioned in above-mentioned para 11.1
and 11.3 (supra), in which, a direction was issued to the competent
authority with the observation that appointment of irregularly appointed
50 Assistant Managers be cancelled and to file caveat in the High Court
for effective pairvi. In pursuance of the aforesaid directions of the
Principal Secretary of the concerned department, Board of Directors
conducted a meeting on 30.05.2019 by issuing a formal resolution for
cancellation of the appointment of 50 Assistant Managers and also
resolved for filing of caveat as directed by the Principal Secretary and
the Managing Director was also authorized to pass formal order.
Thereafter, the impugned orders were passed. Therefore, this Court is of
the view that impugned termination orders have been passed by the
Appointing Authority only on the direction of the Principal Secretary of
the concerned department. The resolution was passed by the Managing
Committee, then the formal order was passed by the Managing Director.
However, there is no application of mind of the Managing Committee as
well as the Managing Director while passing the impugned orders. In the
identical matter, Hon’ble Supreme Court in the case of M.P. State
Cooperative Bank Limited, Bhopal Vs. Nanuram Yadav and others
(supra) observed that merely on the basis of recommendation of any
authority, termination of the employee cannot be done, if the proper

application of mind was not applied.



Digitally signed by :-
ARPAN
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12. In view of the above observations, the writ petitions are allowed.
The impugned orders/decisions dated 07.06.2019, 04.06.2019,
30.05.2019, 24.05.2019 and 27.04.2019 are hereby set aside. The
petitioners be allowed to resume their duties, as they were working prior
to the passing of the impugned orders, and the period from the date of

termination till today will be treated as ‘no work no pay’.

(Rajeev Singh,J.)

August 25, 2026
Arpan

High Court of Judicature at Allahabad,

Lucknow Bench
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