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DEEPAK GUPTA, J.

               The appellant, who was arrayed as the driver of car bearing

registra%on No.HR-08M-0003, has preferred the present appeal against the

award dated 27.05.2016 passed by the Motor Accidents Claims Tribunal,

Kurukshetra, to the limited extent that the Insurance Company has been

granted  a  right  to  recover  the  compensa%on  payable  by  it  from  the

appellant-driver and the owner of the vehicle.

2. The  claim  pe%%on  arose  out  of  a  motor  vehicular  accident

dated 31.08.2015, in which Jivika, aged about nine months, lost her life. The

Tribunal awarded compensa%on of ₹2,49,500/- along with interest at the

rate of 9% per annum and held the appellant-driver and the owner of the

offending car jointly and severally liable. The insurer was directed to sa%sfy

the award in the first instance, with liberty to recover the amount from the
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driver and the owner, on the finding that the appellant did not possess a

valid and effec%ve driving licence authorising him to drive the vehicle in

India.

Conten�ons of the appellant

3.1 Learned counsel for the appellant submits that the appellant

had,  from the very  incep%on,  denied  that  he was  driving  the offending

vehicle at the %me of the accident. The appellant entered the witness box

and tes%fied to that effect. It is contended that the owner of the vehicle did

not appear as a witness to establish that the appellant had been employed

or authorised by him to drive the vehicle.

3.2 It is further submi=ed that Pankaj Kumar, who had appeared

before the Tribunal as PW1, was subsequently examined as a prosecu%on

witness in the criminal trial and stated that he could not see the person,

who was driving the offending vehicle. A cer%fied copy of his statement

recorded before the criminal Court has been produced before this Court by

way of addi%onal evidence as Annexure P-1. The judgment passed by the

criminal Court acqui@ng the appellant has similarly been placed on record

as Annexure P-2. On the strength of these documents, it is contended that

the iden%ty of the appellant as the driver of the offending vehicle stands

seriously discredited and that the finding returned by the Tribunal cannot

be sustained.

3.3 The final submission is that, even assuming that the appellant

was  driving  the  car,  he  had  produced  a  driving  licence  issued  by  the

competent  authority  in  Victoria,  Australia,  which  was  valid  up  to

11.04.2017 and authorised him to drive a car. The Tribunal is stated to have

erred in ignoring the said licence merely because it had not been issued or

endorsed by an Indian licensing authority. On these premises, the appellant

seeks exonera%on from the liability imposed upon him under the award.

Conten�ons of the insurer
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4.1 Per  contra,  learned  counsel  appearing  for  the  Insurance

Company submits that the findings recorded in a criminal prosecu%on are

neither binding upon the Claims Tribunal nor determina%ve of proceedings

under the Motor Vehicles  Act,  1988.  A claim pe%%on is  decided on the

touchstone of preponderance of probabili%es, whereas a criminal charge is

required to be proved beyond reasonable doubt.

4.2 It is further submi=ed that the tes%mony given by a witness in

a separate criminal proceeding cannot automa%cally be read as substan%ve

evidence in the claim proceedings. The Tribunal was required to determine

the ma=er on the basis of the evidence led before it. Before the Tribunal,

Pankaj Kumar appeared as PW1 and categorically iden%fied the appellant

as  the driver  of  the offending car.  His  tes%mony remained unshaken in

cross-examina%on and was corroborated by the promptly lodged FIR and

the police report.

4.3 Learned counsel further submits that the appellant admi=ed

during cross-examina%on that he did not possess any driving licence issued

by an Indian licensing authority. The licence issued in Australia, without a

valid interna%onal driving permit or the requisite authorisa%on recognised

under Indian law, did not en%tle him to drive a motor vehicle in a public

place in India. The insurer was, therefore, rightly granted recovery rights.

Considera�on by the Court

5. I  have heard learned counsel for the par%es and have gone

through the award and the record available before this Court.

6. Two dis%nct ques%ons arise for considera%on:

(i) whether  the  finding  that  the  appellant  was  driving  the

offending vehicle suffers from any perversity; and
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(ii) whether the driving licence issued by the Australian authority

cons%tuted a valid and effec%ve driving licence for driving the offending

vehicle in India.

Iden�ty of the driver and effect of acqui�al

7. The  conten%on  that  the  appellant  was  not  driving  the

offending car cannot be accepted. Pankaj Kumar, father of the deceased

child and an occupant of the motorcycle involved in the accident, appeared

as PW1. He gave a specific account of the accident and deposed that the

car driven by the appellant came from behind at a high speed and, while

overtaking, struck the motorcycle. The Tribunal no%ced that he had been

subjected to lengthy cross-examina%on,  but  his  tes%mony regarding the

manner  of  the  accident,  and  the  iden%ty  of  the  driver  could  not  be

discredited.

8. His version was corroborated by the FIR lodged on the date of

the  accident,  the  report  under  Sec%on  173  of  the  Code  of  Criminal

Procedure and the other contemporaneous material. The appellant, while

appearing as RW2, admi=ed that he had been arrested and challaned in

connec%on with the accident and that he had not submi=ed any complaint

to the police or to any superior authority alleging false implica%on.

9. It is well se=led that proceedings before a Claims Tribunal are

not  governed  by  the  strict  standard  of  proof  applicable  to  a  criminal

prosecu%on.  Negligence  and  involvement  of  the  offending  vehicle  are

required  to  be  established  on  the  touchstone  of  preponderance  of

probabili%es and not beyond reasonable doubt. Reference may be made to

Bimla  Devi  and  others  v.  Himachal  Road  Transport  Corpora�on  and

others, (2009) 13 SCC 530; Mangla Ram v. Oriental Insurance Company

Limited and others, (2018) 5 SCC 656; and Sunita and others v. Rajasthan

State Road Transport Corpora�on and another, (2020) 13 SCC 486.
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10. The  appellant  has  produced,  by  way  of  addi%onal  evidence

before  this  Court,  the  statement  of  Pankaj  Kumar  recorded  during  the

criminal trial as Annexure P-1 and the judgment of acqui=al passed by the

criminal  Court  as  Annexure  P-2.  These  documents  are  relevant  for

examining the correctness of the finding recorded by the Tribunal regarding

the iden%ty of the driver. Their effect, however, has to be considered in the

context of the dis%nct nature of the proceedings before the criminal Court

and the Tribunal and the standard of proof applicable thereto.

11.  A perusal of Annexure P-1 shows that, while deposing before

the criminal Court, Pankaj Kumar stated that he could not see the person

who was driving the offending car. This statement is at variance with his

tes%mony  before  the  Tribunal,  where  he  had specifically  a=ributed the

driving of the offending car to the appellant. The subsequent statement,

therefore,  is  certainly  a  circumstance  which  has  to  be  taken  into

considera%on while examining the finding recorded by the Tribunal.

12. The judgment of acqui=al, Annexure P-2, however, cannot by

itself be treated as determina%ve of the issue in the present proceedings.

The criminal Court was required to examine the prosecu%on case on the

standard  of  proof  beyond  reasonable  doubt,  whereas  the  Tribunal

determines the issue of negligence and involvement on the touchstone of

preponderance of probabili%es. An acqui=al in the criminal case, therefore,

does not ipso facto exonerate the appellant from civil liability arising out of

the same occurrence.

13. The ques%on, nevertheless, is whether the material placed on

record before this Court, par%cularly Annexure P-1, is sufficient to displace

the finding of the Tribunal. In this regard, it is significant that the FIR was

lodged  on  the  date  of  the  accident  and  the  appellant  was  specifically

named as the driver of the offending vehicle. During the inves%ga%on, the

police proceeded against him and filed the report under Sec%on 173 Cr.P.C.

The  appellant  himself  admi=ed  before  the  Tribunal  that  he  had  been
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arrested  and  challaned  in  connec%on  with  the  accident.  He  further

admi=ed that he had not made any complaint to the police authori%es or

their superior officers alleging that he had been falsely implicated.

14. The  appellant,  while  appearing  as  a  witness  before  the

Tribunal, merely denied that he was driving the offending vehicle. He did

not, however, produce any independent evidence to establish that some

other person was driving the car at the relevant %me. Thus, although the

statement  of  Pankaj  Kumar  recorded  in  the  criminal  trial  creates  an

inconsistency  regarding  the  iden%ty  of  the  driver  and  the  judgment  of

acqui=al is a relevant circumstance, the said material has to be weighed

against  the  contemporaneous  implica%on  of  the  appellant,  the  police

inves%ga%on and the other evidence available before the Tribunal.

15. On  an  overall  apprecia%on  of  the  material,  the  subsequent

statement  of  Pankaj  Kumar  and  the  acqui=al  of  the  appellant  in  the

criminal case may have been sufficient to create a reasonable doubt in the

criminal  proceedings,  but they do not,  in the facts  of  the present  case,

render  the  finding  of  the  Tribunal  perverse  or  wholly  unsupported  by

evidence. The Tribunal had before it the sworn tes%mony of Pankaj Kumar,

the contemporaneous FIR and the police record, apart from the appellant's

own  admissions  regarding  his  arrest  and  prosecu%on.  The  standard

applicable before the Tribunal being that of preponderance of probabili%es,

the  mere  fact  that  the same witness  subsequently  did  not  iden%fy  the

appellant  as  the  driver  in  the  criminal  trial  cannot,  by  itself,  lead  to  a

contrary conclusion.

16. The non-examina%on of the owner also does not advance the

appellant’s  case.  Liability  of  the appellant  as  the person who drove the

offending  vehicle  does  not  depend  upon  proof  of  a  formal  contract  of

employment between him and the owner. Once the evidence establishes

that he was driving the vehicle with the owner’s authority or permission,

absence of proof of a master-servant rela%onship is immaterial. Moreover,
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it was open to the appellant to summon the owner, if his tes%mony was

considered essen%al to the defence. No adverse inference can be drawn

against the claimants merely because the owner did not enter the witness

box.

17. Consequently,  even aKer taking Annexures P-1 and P-2 into

considera%on, this Court  finds no sufficient ground to interfere with the

finding of the Tribunal that the appellant was driving the offending vehicle

at the %me of the accident.

Validity of the Australian driving licence

18. Sec%on 3 of the Motor Vehicles Act, 1988 prohibits a person

from driving a motor vehicle in a public place unless he holds an effec%ve

driving  licence  authorising  him  to  drive  that  vehicle.  A  foreign  driving

licence does not, merely because it is valid in the country of its issuance,

automa%cally  confer  a  right  upon its  holder  to drive a motor vehicle in

India.

19. The  appellant  produced  a  licence  issued  by  the  competent

authority in Victoria, Australia. However, he admi=ed in cross-examina%on

that he did not possess any driving licence issued by an Indian licensing

authority.  Though  he  asserted  that  an  earlier  Indian  licence  had  been

deposited with the Australian authority, he could not disclose its number,

date  of  issuance,  period  of  validity  or  even  the  name  of  the  issuing

authority. Neither a copy of the alleged Indian licence nor any record from

the concerned authority was produced.

20. More importantly,  the document produced by the appellant

was only an Australian domes%c driving licence.  No interna%onal driving

permit  valid for  use in India,  or any endorsement or  authorisa%on by a

competent Indian authority, was produced. A licence issued by a foreign

authority cannot be equated with a driving licence valid under Chapter II of
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the Motor Vehicles Act merely on the ground that it authorised the holder

to drive a similar class of vehicle in the foreign country.

21. A  similar  conten%on  was  rejected  by  this  Court  in  Dilpreet

Singh and another v. United India Insurance Company Limited Goryana

and others, (2015) 177 PLR 578 : 2015 ACJ 2502, wherein a licence issued

by  an  authority  in  Canada,  without  the  requisite  endorsement  or

authorisa%on of  a  competent authority in  India, was  held insufficient to

cons%tute a valid driving licence for driving a vehicle in India.

22. The  appellant  has  not  shown  that  the  Australian  licence

produced by him fulfilled the statutory requirements applicable to a foreign

na%onal or a person temporarily visi%ng India, or that it was accompanied

by a valid interna%onal  driving permit  recognised in India.  The Tribunal,

therefore,  commi=ed  no  error  in  holding  that  the  appellant  was  not

possessing a valid and effec%ve driving licence at the %me of the accident.

Recovery rights

23. Once it is established that the offending vehicle was driven by

a person who did  not  possess  a  valid  and effec%ve  driving  licence,  the

insurer  is  en%tled  to  avoid  its  contractual  obliga%on  to  indemnify  the

insured, subject to its statutory obliga%on towards the third-party vic%ms.

24. In Na�onal Insurance Company Limited v. Swaran Singh and

others,  (2004)  3  SCC  297,  the  Hon’ble  Supreme  Court  held  that,

notwithstanding  the  breach  of  a  policy  condi%on,  the  insurer  may  be

directed  to  sa%sfy  the  award  in  favour  of  a  third-party  claimant  and

thereaKer recover the amount from the person liable. The principle has

been  reiterated  in  Shamanna and  another  v.  Divisional  Manager,  The

Oriental Insurance Company Limited and others, (2018) 9 SCC 650.

25. The award direc%ng the insurer to pay the compensa%on to

the claimants in the first instance protects the statutory rights of the third-

party vic%ms. The corresponding liberty granted to the insurer to recover

Page N: 8 of total 9 Pages



FAO-6604-2016

the amount from the persons responsible for the breach does not suffer

from any legal infirmity.

26. The appellant was the person, who drove the vehicle without

possessing  a  licence  valid  in  India.  His  direct  liability  as  the  driver  and

torLeasor is independent of the owner’s obliga%on under the contract of

insurance. He cannot seek immunity merely because the owner also failed

to ensure that the vehicle was entrusted to a duly licensed person.

27. Consequently, neither the appellant’s subsequent acqui=al in

the criminal  case nor the produc%on of  the Australian  domes%c  driving

licence furnishes any ground to interfere with the recovery rights granted

to the insurer.

28. In view of the foregoing discussion, no illegality or perversity is

found in the findings recorded by the Tribunal. The appeal is, accordingly,

dismissed.

29. It is clarified that the dismissal of the appeal shall not affect

the right of the claimants to receive or retain the compensa%on awarded to

them. The Insurance Company shall remain liable to sa%sfy the award in the

first instance and shall  be en%tled to recover the amount in accordance

with the direc%ons contained in the award.

30. All  pending  miscellaneous  applica%ons,  if  any,  also  stand

disposed of.

(DEEPAK GUPTA)

JUDGE

07.09.2026
Nee�ka Tuteja

Whether speaking/reasoned? Yes/No

Whether reportable? Yes/No

Uploaded on.: 07.09.2026
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