IN THE NATIONAL CONSUMER DISPUTES REDRESSAL COMMISSION

AT NEW DELHI
NC/CC/83/2026
Nikhil Mehta & Anr. Complainants
Versus
Gardenview Abode Pvt. Ltd. & Ors. Opp. Parties

BEFORE:
HON’BLE MR. JUSTICE A.P. SAHI, PRESIDENT
HON’BLE MR. BHARATKUMAR PANDYA, MEMBER

For Complainants : Ms. Sonal Mehta, Complainant No. 2
in person through VC

Dated: 10.08.2026

ORDER

1. This consumer complaint has been filed by a couple alleging deficiency
In service against the OPs Builder cum Developer in having failed to fulfil the
promises for delivering a premises that was booked by the complainants in a
project titled “Mantri Blossom” launched by the OPs (previously Mantri
Developers Pvt. Ltd, Bengaluru). The complainants are stated to have paid a
sum of Rs. 2,13,08,983/- for their subject apartment Unit B902 in June, 2016.

2. Admittedly, the complainants filed a complaint before the Karnataka
RERA in December, 2023. According to the complainant unlawful demands
were raised in 2025 and there is a continuing deficiency of the compliance of
the RERA orders as well as other deficiencies as well. The complainant

alleges that this is not a complaint for re-litigating the RERA proceedings
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which was only concerned with a statutory refund under Section 18 of the
RERA Act. It is urged that the present complaint arises from independent and
subsequent causes of action as the project has undergone SARFAESI
possession on 21.06.2024 and the OPs have also raised unlawful demands in
September, 2025 with a continued non-compliance of the RERA order.
Consequently, these events have been pleaded to urge that this is a
continuing deficiency in service and unfair trade practice and therefore the
present complaint is maintainable, and that the Doctrine of Election will have
no application to the present proceedings.

3. The principal prayer made in the present complaint is for a refund of Rs.
2,13,08,983/- paid by the complainant with 21% interest thereon and also
compensation as well as other heads of exemplary damages that have been
detailed in paragraph 9 of the complaint. A consolidated relief table has been
extracted in paragraph 9D. Learned counsel has also relied on the order
passed by this Commission in the case of Nikhil Kumar Garg vs. Garden
View Abode, CC No. 344 of 2020 claiming a similar relief where delay
compensation was also awarded.

4. In the instant case, the complainants admittedly had filed Complaint no.
01817 of 2023 before Karnataka RERA. The order passed by the Authority on

17.10.2025 is extracted hereinunder:
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followi!

Sonal Mehta  (Complainant No. 2)

:
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5. It is undisputed that the complainants have sought enforcement of the
said order in accordance with the provisions of the said Act.

6. We have considered the submissions raised by the complainants and
there cannot be any dispute that the remedies available under the Consumer
Protection Act, 2019 can be availed of in terms of Section 100 of the Act which

is extracted hereinunder:

100. The provisions of this Act shall be in addition to and not in derogation
of the provisions of any other law for the time being in force.

7. The aforesaid provision is pari materia to Section 3 of the repealed
1986 Consumer Protection, Act. The said provisions have been interpreted
time and again and the complainant no. 2 who has appeared in person is
correct in her submissions that having approached the RERA Authorities,
does not in any way deprive the complainants of their right to seek an
appropriate remedy under the Consumer Protection Act, 2019 as held by the
Apex Court in the case of Imperia Structures Ltd. vs. Anil Patni & Anr.,
(2020) 10 SCC 783. The said principle was also followed in a case pertaining
to the existence of an arbitration clause where the Apex Court held that such
an arbitration clause does not oust the jurisdiction of the consumer
commissions as observed in Emaar MGF Land Ltd. vs. Aftab Singh, (2019)
12 SCC 751. The said issue was also examined in the context of the
SARFAESI proceedings and all these principles were reiterated in the latest
decision of the Apex Court in the case of T.K.A. Padmanabhan vs. Abhiyan
Cooperative Group Housing Society Ltd. through its Secretary, 2026

SCC OnLine SC 1160. There are distinguishable features when it comes to
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protections being claimed by Builders after having undergone insolvency
proceedings as held by the Apex Court in the case of Ghanshyam Mishra &
Sons Pvt. Ltd. vs. Edelweiss Asset Reconstruction Company Ltd., (2021)
9 SCC 657, but we are not concerned with any such proceedings as in the
present case, the order of the RERA Authority granting refund together with
interest is already in favour of the complainant. The decision has been
rendered prior to the institution of this complaint. This is not a case where the
proceedings before the RERA or any other Authority are pending, but is a
case where the proceedings under RERA have been finalized.

8. We may point out that the Doctrine of Election has been explained by
the Apex Court in the case of Ireo Grace Realtech Pvt. Ltd. vs. Abhishek
Khanna, (2021) 3 SCC 241 and in the case of Neena Aneja & Anr. vs. Jai
Prakash Associates Ltd., (2022) 2 SCC 161. In the present case, the
complainants had elected to approach RERA where the relief sought for
refund already stands granted under the Order quoted hereinabove and
therefore calling for a relief to the same effect in the present case, with some
added items, will not in any way alter the claim in order to enable us to
assume jurisdiction over the same subject manner.

9. There could have an agreement on the contention raised by the
complainants, but for the observations made in this regard in the latest
decision of the Apex Court in the case of Mansi Brar Fernandes vs. Shubha
Sharma & Anr., 2025 SCC OnLine SC 1972, paragraph 15.2, which is

extracted hereinunder:
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15.2. In this necessary in this backdrop to reiterate certain settled
principles :

* The RERA, remains the primary forum for redressal of
homebuyers' grievances;

* The Insolvency and Bankruptcy Code is a forum of last resort,
intended to secure revival and completion of viable projects, not

to serve as a debt recovery mechanism; and

» Consumer forums should confine themselves to adjudicating
individual service deficiencies, thereby avoiding conflicting
or overlapping orders across multiple fora.

The same decision in paragraph 18.4.6 has observed as follows:

18.4.6. However, it must be clarified that the distinction between
speculative investors and genuine homebuyers is relevant only at
the stage of initiation of the corporate insolvency resolution process.
Such allottees are not barred from filing claims for the principal amount
invested, or from pursuing remedies before other fora in accordance with

law.
Application to the present appeals, viz., C.A. Nos. 3826 of 2020 and
3903 of 2022

10. In our considered opinion, when once the very same subject matter of
refund which, is the principal claim in the present proceedings, has been
adjudicated and the matter is pending enforcement before the RERA
Authority, it will not be appropriate for this Commission to entertain the same
prayer, keeping in view the principles as indicated in the judgment of Mansi
Brar Fernandes (supra) by the Apex Court. Even otherwise, this will amount
to a multiplicity of proceedings being entertained in another jurisdiction which
Is of a summary nature and would amount to a parallel forum being utilised for
the same relief that has already been granted by an equally efficacious forum.

In addition thereto, the principles of Doctrine of Election would also apply as
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explained by the Apex Court in the case of Ireo Grace Realtech Pvt. Ltd.
(supra) and Neena Aneja & Anr. (supra).

11. The complainant however urged that in spite of having approached the
RERA Authorities for enforcement of its order, nothing has happened and that
the complainants are facing great hardship in the light of the allegations which
they have made in their complaint. Even otherwise the complainants are
entitled to further additional benefits that have been prayed for in the
complaint.

12. In view of what has been stated above, we see no reason to entertain
this complaint which is consigned without prejudice to the rights of the
complainants to enforce the order passed by RERA or in the event they seek
any further remedy, they can seek such relief as may be permissible in law as
observed by the Apex Court in the case of Ibrat Faizan Vs. Omaxe
Buildhome Pvt. Ltd., 2022 SCC OnLine SC 620 and Universal Sompo
General Insurance Co. Ltd. Vs. Suresh Chand Jain & Anr., 2023 SCC

OnLine SC 877.

(A.P. SAHI, J)
PRESIDENT

(BHARATKUMAR PANDYA)
MEMBER

Pramod/Vandana/Court-1/17
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