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Counsel for Petitioner(s) : Akhilesh Kumar Tiwari, Ram Prakash
Sharma, Shambhavi Tiwari
Counsel for Respondent(s) : C.S.C.
A.FR.

Court No. -6
HON'BLE SIDDHARTH NANDAN, J.

1. Heard Ms. Sambhavi Tiwari, Advocate and Mr. Akhilesh Kumar
Tiwari, Advocate appearing on behalf of the petitioner and learned
Standing Counsel for the State-respondents.

2. Learned counsel appearing for the petitioner has submitted that the
petitioner was appointed on the post of Lecturer in the year 1996 and
since 2017, he was working as Head of the Mechanical Engineering
Department in Government Polytechnic, Etawah. In the year 2023, he was
appointed as Officiating Principal of the college and thereafter, while
working as an Officiating Principal, one person namely Bablu, Basarhar
Block, District Etawah, made a complaint before respondent no. 1 on
17.01.2025. The said complaint was neither on an affidavit nor the
complainant was ever examined during the course of the inquiry, nor did
he present himself for participation in the inquiry; and as a matter of fact,
it is an admitted fact that the student with whom the alleged indecent act
of the petitioner is alleged, has herself never made any complaint.

3. In view of the aforesaid, contention of the learned counsel for the
petitioner is that as per the Government Order dated 09.05.1992, in case
of complaint received against a Class| employee of the State
Government, credential of the complainant is to be verified by calling for
an affidavit; but however, in the present case the complaint was never
taken on an affidavit and as such the very inception of the proceeding was
against the law. However, on the receipt of the said complaint, an inquiry
was initiated against the petitioner under the provisions of Rule 7 of the
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U.P. Government Servant (Discipline and Appeal) Rules, 1999 and an
Inquiry Officer was appointed. The petitioner was also placed under
suspension.

4. Ms. Sambhavi Tiwari, Advocate appearing on behalf of the petitioner
further submits that a charge-sheet dated 08.03.2025 was served on the
petitioner and along with the said charge-sheet only the complaint dated
17.01.2025 filed by Shri Bablu was made available to him, by way of an
evidence. For ready reference, Charge No. 1 isreproduced below:

“ ARIT F@&T-01
off 9a¢], S STk eral o Rkt st ferish 17.01.2025 gRT 6 &l 3T
T AT foh [T H Ueh 301 Uezy SifAhIel, dhiddTach WA, ST UTefle o
, 31T GRT AU &l TAeTerd ohl Ueh BT ahl 3Tsiiel HAST WaHT, AU a9 o6 sfd ot
IETIGR T fasmr/aieen ot ufast gfie ford ST ot <rd foram 1T 8 | TeTrard geer o
BIEA/STATS ol ATHHTGS f BaT & q6T I AR 6T YL BT ey foregent smad
W &1 AT GRT Y UG S TRAT T GEUANT Hid ga HEINTA BT hl HARAAT &
1Y Be-B1g oy S ol iR e o 11 8 ST Stsietleral <hl RTenTsl & e ween
fImT U9 e ST Bfd g 31 AU I Fd IW VSR TERT Tadh AR
faHac-1956 FLTHLMTET & T WAL Tl T Ieere & 1¢
5. She further submits that the charges were very vague in nature as
neither the name of the student was disclosed nor the contents of the
messages which were alleged to be sent by the petitioner, was mentioned
in the article of the charges. The petitioner though had submitted his reply
along with letter dated 02.05.2025 to cross-examine the complainant, but
the opportunity to cross-examine the complainant or the student was
never made available to the petitioner. She has attracted the attention of
the Court on the inquiry report and has impressed upon the Court, relying
upon the analysis part of the report dated 02.05.2025, that it was the
specific case of the petitioner that apart from the exchange of messages on
WhatsApp in relation to the curriculum and other activities related to the
imparting of education, no other messages were exchanged by the
petitioner, with the students; and as such has specificaly denied the
allegations that untoward messages or indecent photographs were sent.

6. The perusal of the inquiry report clearly indicates, as per the petitioner,
that though the mobile number was mentioned in the statement, but the
only documentary evidence which was produced by the student was a
screenshot which was stored in her mobile phone; and admittedly only the
name "Anil Kumar Yadav" can be seen in the screenshot and not the
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mobile number.

7. In view of the aforesaid, it is the case of the petitioner that any number
can be saved with the name of "Anil Kumar Yadav" and since in the
screenshot, the mobile number of the petitioner was not co-related, the
finding of the inquiry is absolutely perverse. She has also pointed out that
the original message was admittedly deleted from the mobile of the
student, though she had alleged that she had also made a complaint to one
Ms. Vinita, who was in the Maths faculty of the Government Polytechnic,
Etawah; but during the inquiry the said Ms. Vinita was never called upon
or examined; and as such in the inquiry report itself the Inquiry Officer
has stated that whether the messages was sent from the mobile of the
petitioner cannot be ascertained with conviction. For reference, the
relevant extract of the inquiry report dated 02.05.2025 is reproduced
below:

"B GR1 AU HYT Sl GP & iU oo Hiagea d@ 9258942875 H i
ThiLlie W dewar Jufeed Afgel et ot o L ot staelfohd eTq Q| BT
SRT 31T e T fob Tg Teft whiaete off ared & eduy TR 9410100996 I
USa Ty U 799 & &1 BT gRT 3Taaiiiohd &helU T Bhi-RNe qoT TR U5 & A1
Gl O I BRI o1 YUt Tg-1d1 Td FeAd1 & (A4S o1 q9d, ifeha forar
R, YN HT A, Thive TTSH 3MS) STdciieh- fhaT 77| faciieh- & urar a1 foh
JRIT U5 & q1Y Heord BEWId § Iuasd F 3R S o HidTed 8 Taid Shiele
H oft ofifers w0 @ fhRa o oft fo=tar ufvafera 728 & @ 81 (o v et &
Ghielie # +f aife $HR a1ea ferar gan ueiiid &, St ig off Marder TR sifed
TEl B 1) THES ShIFNCH Dl Ul 3R AIEe! H HARY U3 & @1 IUeisy Q1Y
el (BAw/RE) § fRft off yerR B fA=ar ofifde w1 @ iR T gl
FIEETeI &l A & o hafd o fomelt 2ave/dat a1 ot Toamgo a1 fonelt ory
dariss 4 forar St at ofifds su o off R, sgraett a1 39! Wie § fO=Ia
gforieR BXcitl BN & Haed W I Ud oo 39t YR TRigd gu udid gy o
IHIG: WIS Bl &1 dfoh HAS Wl ol HTedH FICAUY ¢ Sl foh Yfohtes & Td
A B TeTd AAT ST g 30 et & feefle o Ry g & ofk v & 99
S o BhIALITE HidTsl # Aerd &1 Jfor 78t a1 o difean anfe reduy gri w1
& e Harg & favg ae] SICaUT gRT Uhs & df STl & 31d: 34 HEl Sl 4o
ST <Al S FspITces ¥4 & &l St 9e4d Tl 81"

8. The second ground which the learned counsel for the petitioner has
taken is by placing reliance upon Rule 7 of 1999 Rules, wherein it has
been specifically provided under Rule 7(vii), that the Inquiry Officer shall
proceed to call the withesses proposed in the charge-sheet and record their
oral evidence in presence of the charged government servant, who shall
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be given opportunity to cross-examine such witness. For ready reference,
Rule 7(vii) is reproduced bel ow:
“Rule 7(vii):- Where the charged Government servant denies the
charges, the Inquiry Officer shall proceed to call the witnesses
proposed in the charge-sheet and record their oral evidence in
presence of the charged Government servant who shall be given
opportunity to cross-examine such witnesses. After recording the
aforesaid evidence, the Inquiry Officer shall call and record the oral
evidence which the charged Government servant desired in his
written statement to be produced in his defence.”
9. It is the admitted case of the respondents that the statement of the
student was recorded on 30.04.2025 and on the said date the petitioner
was not given any intimation about the holding of an inquiry; and as such
it is a settled principle of law that in absence of intimation to the
delinquent employee the date, time and place of the inquiry, the inquiry
shall stand vitiate. More so ever, the statement of the petitioner was also
recorded but the same was done on a different date, i.e., 23.04.2025; and
as such the Inquiry Officer had not adhered to the procedure prescribed

under Rule 7(vii) of the Rules, 1999.

10. Per contra, learned Standing Counsel while attracting the attention of
the Court to paragraphs 21 has submitted that the screenshot was restored
from the mobile of the student in the presence of a female officer Ms.
Priya Sharma and the girl had given a categorical statement that the
message was sent to her from the mobile number 9410100996, which
belongs to the petitioner; and according to the respondent, the said
statement was corroborated by the screenshot which was produced by the
girl student from where it can clearly be ascertained that the name "Anil
Kumar Yadav" was written. For ready reference, para 21 of the counter
affidavit filed on behalf of respondentsis reproduced below:

“21. That the contents of paragraph No. 24, 25, 26, 27 & 28 of the
writ petition in the manner they have been stated are incorrect
hence are not admitted. In this connection it is stated here that the
Inquiry Officer in his inquiry report has clearly mentioned that
regarding inquiry was called by the Inquiry Officer along with one
Female Officer Miss Priya Sharma, District Social Welfare Officer
(Development) for recording her statement. The girl student in
guestion has informed in presence of aforesaid Officer namely Miss
Priya Sharma and stated that charges which was leveled in charge
sheet istotally true and whatsapp chatting and screenshot is correct,
and the petitioner is sending obscene message and harassing the girl
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student in question, and apart from that number of times asked too
come with me for shopping at Agra. In this connection aso the girl
student has also stated that she had not made any complaint on her
own, and she came into knowledge regarding inquiry through her
family member. The girl student in her statement has submitted her
Mobile N0.9258942875 restore the screenshot and has aso seen the
aforesaid screenshot in presence of Femae Officer Miss Priya
Sharma. The girl student had also said that through Mobile
N0.9410100996 after seen the screenshot and the whatsapp
message, it was found that there is no difference between the
message and restore screenshot of mobile in physically, and in the
said message, the name of Anil Kumar Yadav was endorsed, but
mobile No. was not restored. Similarly in screenshot Anil Kumar
Yadav is written, but mobile No. is not written, and as such no
difference was found between the screenshot and language, and as
such the screenshot of the mobile was found preserved and saved.”

11. | have gone through the complaint dated 17.01.2025 and find that the
complaint was not supported by way of an affidavit and even otherwise
no details of the message which was alleged to be sent by the petitioner,
including the name of the student, to whom the message was alleged to be
sent, was mentioned in the complaint.

12. On a pointed query to the learned Standing Counsel, as to on what
basis an averment has been made in the paragraph mentioned herein
above, that the screenshot was restored from the mobile of the student, in
the presence of female officer Priya Sharma; he could not point out any
such action being taken during course of the enquiry; and on the contrary
the girl student had clearly made a statement that she had deleted the
photographs from her mobile phone and only retained the screenshot.

13. | have also perused the statement of the girl student wherein though
she had made a categorical statement that certain obscene messages were
sent by the petitioner and also that he was pressurizing her to accompany
him to Agra, for shopping; but apart from the screenshots which was
made available during the inquiry, no other evidence was given. More so
ever, when in the complaint she had specifically mentioned that she had
made a complaint to a faculty member of the same Institute, i.e.,, Ms.
Vinita of the Maths faculty and she had also forwarded the messages sent
by the petitioner to the WhatsApp number of the said Ms. Vinita; it was
incumbent for the Inquiry Officer to record the statement of the faculty
Ms. Vinita, in order to corroborate the allegations of the student.
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14. In the inquiry report also, the Inquiry Officer has himself submitted
that it cannot be confirmed that the message was sent by the petitioner;
and the entire reliance has been made on a screenshot, wherein the mobile
number number of the petitioner was not mentioned or could be
ascertained. Furthermore, the holding of the inquiry on two different
dates, on which the statement of the petitioner and the girl student was
recorded is also in violation of Rule 7(vii) of the Rules, 1999, which
providesthat it isincumbent upon the Inquiry Officer to call the witnesses
proposed in the charge-sheet and record their oral evidence, in the
presence of charged Government employee, who shall be given an
opportunity to cross-examine such witnesses.

15. This Court as well as the Apex Court time and again held that even in
absence of a specific request by the delinquent employee, it is incumbent
upon the Inquiry Officer to adhere to the principles of natura justice. The
petitioner has also relied upon the Division Bench decision of this Court
in Special Appeal No. 191 of 2007 (Abdul Salam vs. State of U.P. and
others) decided on 21.12.2010 to contend that though indisputably, a
departmental proceeding is a quasi-judicia proceeding and Inquiry
Officer performs a quasi-judicia function, but the same could not mean to
exclude the basic tenets of the principles of natural justice; especialy in
the matter of inquiry for awarding a major punishment.

16. The audi alteram partem rule envisages that in a departmental inquiry
a charge-sheet has to be furnished to the delinquent employee, so that he
has a clear notice to the charges which is sought to be tried against him,
during the departmental inquiry and any vagueness in the charge-sheet
could vitiate the departmental inquiry. Furthermore, apart from the fact
that the charges should be specific, any documents or witnesses who are
proposed to be examined has to be made known to the delinquent
employee, so that he can avail the opportunity to cross-examine such
witnesses; and more so ever, Rule 7(vii) of Rules, 1999 clearly provides
that in case any witnesses are examined and an ora evidence is being
recorded, the same has to be done in the presence of the delinquent
employee and any deviation of the same, would lead to infringement of
principles of natural justice.

17. This Court is of the view that though the procedure in the
departmental inquiry may not be very detailed, but it is an established
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principle of law that an inquiry commences from the date of supplying of
the charge-sheet and is to be followed in every step, apart from adhering
to the procedure prescribed under the Rules and Regulations governing
the field; and aso, the principles of natural justice is to be followed. It is
also a settled law that even in case, if there is no specific provision of law
to make available certain documents or to give an opportunity for cross-
examination, it is incumbent on the Inquiry Officer to provide such
opportunity to the delinquent employee, adhering to the principles of
natural justice.

18. The Inquiry Officer is required to intimate the date, time and place of
inquiry to the delinquent employee and has to proceed with the inquiry by
first requiring the person alleging the charges to bring home the charge
and it is only thereafter that the onus shifts on the delinquent employee.
Further, the delinquent employee also has a right to demonstrate in the
inquiry that the evidence which is sought to be relied upon during the
inquiry, is not admissible in the course of law.

19. In the present case, the inquiry was initiated on an almost anonymous
complainant, who had neither given a complaint on an affidavit, which is
a mandatory requirement nor has presented himself during the course of
the inquiry, to be examined by the Inquiry Officer or to be cross-
examined by the delinquent employee. The said fact was admitted.
Further, it is an admitted fact that the girl student has never made a
complaint, based on which the inquiry was initiated.

20. However, even if certain incidents of grave nature comes to the
knowledge of the department, it cannot be said that they cannot suo motu
initiate an inquiry, but still they have to adhere to the procedure
prescribed, under law and also to the principles of audi alteram partem
rule; which is found to be wanted in the present case.

21. Learned Counsel for the petitioner has also relied upon a decision of
Orissa High Court dated 08.02.2024 in the case of Debaraj Sahoo and
another vs. Union of India (WRIT-C No. 39597 of 2023) for persuasive
values. The said judgment refers to a catena of decision on the issue of
cross-examination and gives a conclusion that denial of cross-examination
and non-production of witnesses for cross-examination, was violative of
principles of natural justice.
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22. This Court is also in agreement with the said ratio. For the reasons
stated above, this Court is of the view that the impugned order dated
11.02.2026 cannot be sustained in the eyes of law and is hereby set aside;
and as a consequence to the aforesaid, respondent No. 1 is directed to
reinstate the petitioner to the post of Officiating Principa in Government
Polytechnic, Etawah.

23. However, it shal be open to the authorities concerned to initiate
proceedings de novo in case the law permits so; and in the circumstances
the authorities concerned takes a decision to initiate a proceeding, they
shall strictly adhere to the procedure prescribed under the Rules, 1999 and
the principles of natural justice.

24. With the aforesaid observations and directions, the writ petition is
allowed.

(Siddharth Nandan,J.)
August 21, 2026

S.Prakash

Digitally signed by :-
SHASHI PRAKASH
High Court of Judicature at Allahabad
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