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1. N.C.V. Aishwarya Versus A.S. Saravana Karthik Sha; 2022
SCC Online SC 1199.
2. Smt. Ekta Dhadhich Versus Rajendra Prasad Sharma; S.B.
Civil Transfer Application No. 72/2021; order dated 30.09.2021.
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8. Having considered tic submissions of the parties, I am of the
considered view that in the pr.<-nt case the balance of convenience or
inconvenience is in favour of tie husband. The facts of the preseni case
are to be tested on the anvil éj ‘e law laid down by the Apex Court in
para 25 of the judgment passc! in the case of Kulwinder Kaur (supra).

The applicant has already appcared in the suit proceedings filed by the
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respondent. She had attended 1he proceeding two tothree times and has
also been granted permission 1o be represented by an Advocate. 1he
main contention of the applicar1 is that there is financial crunch with the
applicant to attend the procecamgs from Gwalior to Bina. So for as the
other contention that there i« likelihood of any mishap with the
applicant, on being asked, the «ounsel for the applicant fairly admitted
that no such complaint has b.on made by the applicant and no such
incident has occurred So far in the proceedings pending before the Court
at Bina. No other inconvenion. - is expressed on behalf of the applicant
except that her allegations have not been denied by the respondent and,
thercfore, the same be treated i be admitted,

9. In the backdrop of the aforesaid authoritative pronouncement, !
am of the considered view that applicant could not make out a case for
transfer from Bina to Gwalior as Gwalior is well connected by train

Jacilities to Bina. So far as t'e financial difficulty expressed by the
applicant is concerned, counsel for the respondent submits thar
respondent/husband will make appropriate deposit to bear the expenses

of the wife as may be determined by the Court. He will ensure that the
applicant may not handicap i defend the proceedings on account of
Sinancial difficulty and in i:is regard, the competent Court may be
directed to pass the orders from Ifme to time for further deposit. In the
case of Gargi Konar (supra) ihe Court has held that the poor financial
capacity of the wife is not a ground for transfer of matrimonial matier
and in the said case the husband was directed to bear the expenses of
the wife. The relevant paras ? and 3 of the judgment of Gargi Konar

(supra) are reproduced as under -

2. The only ground made out in the transfer petition

by the petitioner wife is 'hat she is a helpless woman fully
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dependent upon her father and that her financial capacity
is not such so that she can contest the proceedings in
Blmlizy!n in the State of Punjab.

3. In our view, this s not a ground for transfer at all.
The respondent can be directed to pay for her and her

companion, to-and-fro and stay, expenses on  every

occasion on which she is required to travel. The Additional
Civil Judge before whom the case is pending is directed to
quantify the amount and t5 ensure that the same is paid to
her on every occasion that she is required to remain present
in the Court. With thesc directions, the transfer pefition
stands dismissed. " )
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