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1. Heard Shri Gaurav Mehrotra assisted by Shri Utsav Mishra and 

Shri  Kaif  Ali,  learned  counsel  for  the  petitioner  and  Shri  Shailendra 

Singh, learned Chief Standing Counsel assisted by Shri Aniruddh Singh, 

learned Standing Counsel for the State-respondents.

2. This petition has been filed with the following prayer:-

“To  issue  a  writ,  order  or  direction  in  the  nature  of  Certiorari 

quashing the impugned order dated 20.03.2025, issued by Respondent 

no  4,  including  all  proceedings  based  thereupon,  copy  whereof  is 

contained as Annexure-1 to this Writ Petition.

To issue a writ, order or direction in the nature of Certiorari quashing 

the  consequential  impugned  order  dated  28.03.2025,  issued  by 
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Respondent  no.5,  including  all  proceedings  based  thereupon,  copy 

whereof is contained as Annexure-2 to this Writ Petition.

To issue a writ, order or direction in the nature of Certiorari quashing 

the entire Open Vigilance Enquiry No. 64/2025 initiated against the 

Petitioner pursuant to the impugned order dated 20.03.2025 and the 

consequential impugned order dated 28.03.2025, after summoning the 

original records of the same from the Respondents.

To  issue  Writ,  Order  or  Direction  in  the  nature  of  Mandamus 

commanding Respondents to not to give effect to the impugned order 

dated  20.03.2025  and  the  consequential  impugned  order  dated 

28.03.2025.”

3. The origo of the case is that whether a complaint against Class-I 

Officer given without affidavit in violation of Government Order No. 

13/1/97-का-1/1997  dated  09.05.1997,  Karmik  Anubhag-1,  read  with 

Government  Order  No.  13/1/97-का-1/2012  Karmik  Anubhag-1,  dated 

19.04.2012, read with Government Order No. 10/2018-13(1)/1997/का-1-

2018,  Karmik  Anubhag-1,  dated  06.08.2018,  can  be  entertained  for 

vigilance enquiry without approval of the State Vigilance Committee, as 

prescribed  in  demi-official  letter  no.  2020/39(2)-12(5)-74,  Satarkta 

Anubhag-2,  dated  12.9.1995,  read  with  1323/उन्तालिस(2)-12(5)-74, 

Satarkta Anubhag-2, dated 18.5.1991, or not.

3.1. The letter dated 18.05.1991 is reproduced as under:-

डा० वी० के ० सक्सेना, गोपनीय
मुख्य सचिव ।                                                      अर्थशासकीय पत्र सं०- 1323/ उन्तालिस  (2)-

12 (8)/74
     उत्तर प्रदेश शासन
   सतर्क ता अनुभाग-2
लखनऊ: दिनांक: 18 मई 1991

प्रिय महोदय,
जैसा कि आप अवगत है प्रशासकीय विभागों द्वारा किसी मामले में सतर्क ता जाँच कराये जाने का विचार 

किये जाने पर उनके  प्रस्ताव का गहराई से परीक्षण किये जाने एवं सतर्क ता जाँच के  सम्बन्ध में निर्णय लिये जाने हेतु 
प्रदेश में "राज्य सतर्क ता समिति" गठित है। भ्रष्टाचार उन्मूलन के  कार्य को प्रभावी बनाये जाने हेतु गत वर्ष समिति 
के  कार्यक्षेत्र में वृद्धि की गई है।

2- इस सम्बन्ध में मुझे आपसे यह कहने की अपेक्षा की गई है कि समय-समय पर जारी समस्त पाश्यांकित आदेशों 
को अतिक्रमित करते हुये "राज्य सतर्क ता समिति" को अब निम्नलिखित रूप से गठित किये जाने का निर्णय लिया 
गया है:-
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अर्थशा० पत्रांक-155/39 (2)-9 (5)/70, दिनांक 25-1-74,

अर्थशा० पत्रांक-2401/39 (2)-9 (5)/70, दिनांक 20-9-74,

अर्थशा० पत्रांक-3939/39 (2)-9 (5)/70, दिनांक 28-1-75,

अर्थशा० पत्रांक-4504/39 (2)-9 (5)/70, दिनांक 30-12-75,

अर्धशा० पत्रांक-334/39 (2)-9 (5)/70, दिनांक 27-1-76,

अर्थशा० पत्रांक-4790/39 (2)-12 (5)/74, दिनांक 1-11-76,

अर्धशा० पत्रांक-2947/39 (2)-12 (5)/74, दिनांक 30-5-77,

अर्धशा० पत्रांक-4908/39 (2)-12 (5)/74, दिनांक 8-9-77,

अर्धशा० पत्रांक- 4402/39 (2)-12 (5)/74, दिनांक 6-9-77, (टी. 
सी.)

अर्थशा० पत्रांक-6115/39 (2)-12 (5)/74, दिनांक 28-11-77,

अर्धशा० पत्रांक-3245/39 (2)-12 (5)/74, दिनांक 27-1-88,

अर्धशा० पत्रांक-559/39 (2)-12 (5)/74, दिनांक 22-2-88,

अर्धशा० पत्रांक-यू० ओ०-36/39 (4)-12 (5)/74, दिनांक 24-3-90,

आदेशों को  अतिक्रमित करते हुये  "राज्य सतर्क ता समिति " को अब निम्नलिखित रुप से गठित किये जाने का 
निर्णय लिया गया है :-

1- मुख्य सचिव अध्यक्ष

2- आयुक्त, कृ षि उत्पादन एवं ग्राम्य विकास सदस्य

3- मा० मुख्य मंत्री जी के  सचिव सदस्य

4- गृह सचिव सदस्य

6- सतर्क ता सचिव सदस्य/संयोजक

3-भ्रष्टाचार उन्मूलन मुख्यतया आपका दायित्व है  तथा जैसा कि मेरे  अर्धशासकीय पंत्राक-1262/39-4-91-42 
(425)/89, दिनांक 30 अप्रैल, 1991 में स्पष्ट किया जा चुका है कि गम्भीर प्रकृ ति के  भ्रष्टाचार सम्बन्धी मामतों में 
कु छ शतों के  अधीन अराजपत्रित कर्मचारियों के  सप्बन्ध में जाँच का कार्य आप सीधे भ्रष्टाचार निवारण संगठन को 
सौंप सकते  है।  भ्रष्टाचार सम्बन्धी आरोपों की जाँच सतर्क ता  विभाग से  कराये  जाने  का अनुरोध सामान्यतया 
राजपत्रित अधिकारियों एवं समकक्ष लोक सेवकों के  सम्बन्ध में ही किया जाना चाहिये। इस हेतु आवश्यक परीक्षण 
के  उपरान्त,  सतर्क ता विभाग द्वारा जाँच का औचित्य प्रतीत होने  पर,  प्रशासकीय विभाग अपने प्रस्ताव सहित 
संबंधित पत्रावली एक स्वतः स्पष्ट टिप्पणी के  साथ, जिसमे आरोपों का स्पष्ट उल्लेख हो तथा वे बिन्दु भी स्पष्टतया 
अंकित हो जिनके  आधार पर सतर्क ता जाँच का औचित्य पाया जा रहा है,  दस स्वच्छ टंकित प्रतियों में सतर्क ता 
विभाग को अप्रसारित करेंगे। प्रशासकीय विभाग इस बात का विशेष ध्यान रखेंगे  कि मामला  "राज्य सतर्क ता 
समिति"  के  समक्ष सतर्क ता विभाग के  माध्यम से प्रस्तुत किये जाने की पूर्व वे स्वयं अपने प्रभारी मंत्री जी का 
अनुमोदन नहीं प्राप्त करेंगे। विभाग के  मा० मंत्रीगण द्वारा जब कभी किसी मामले में सतर्क ता जाँच कराने की 
जिज्ञासा की जाये तो उन्हें निर्धारित प्रक्रिया से अवगत करा दिया जाये। यदि "राज्य सतर्क ता समिति" किसी मामले 
में सतर्क ता जाँच कराये जाने का निर्णय लेती है तब सतर्क ता विभाग द्वारा उच्चादेश प्राप्त करने के  बाद (जिसमे प्र० 
वि० के  प्रभारी मंत्री जी की स्वीकृ ति आवश्यक होगी) अग्रेतर कार्यवाही की जायेगी।
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4-  यदि किसी मामले में  विचारोपरान्त  "राज्य सतर्क ता समिति"  सतर्क ता जाँच आदेशित करने के  बजाय अन्य 
निर्णय लेती है तो संबंधित पत्रावली प्र० वि० को लिये गये निर्णय के  अनुसार आवश्यक कार्यवाही किये जाने हेतु  
वापस कर दी जायेगी।

5. यह प्रक्रिया उन मामलों पर लागू नहीं होगी जिसमें मुख्य मंत्री जी स्वयं ही सतर्क ता जाँच का आदेश देंगे।

6. सतर्क ता जांच आदेशित करने मात्र से ही भ्रष्टाचार उन्मूलन का लक्ष्य प्राप्त नहीं हो जाता है। जाँच के  समय से 
पूरा होने तथा उसके  प्रभावी सम्पादन एवं जाँच के  पूर्ण होने के  उपरान्त उसके  निष्कर्षों पर विचार कर प्रभावी 
दण्डात्मक कार्यवाही करना भी उतना ही महत्वपूर्ण है। अतः इस दृष्टिकोण से "राज्य सतर्क ता समिति" सतर्क ता 
जाँच आदेशित करने के  कार्य के  साथ-साथ निम्न कार्य भी करेगी-

1- सतर्क ता जाँच में दोषी पाये गये लोक सेवकों के  संबंध में, सतर्क ता विभाग द्वारा गहन परीक्षण के  उपरान्त एवं 
जीव से प्राप्त निष्कर्षों के  आधार पर बृहद दण्ड या लघु दण्ड देने की संस्तुति की जाती है या अभियोजन चलाये 
जाने हेतु विधिक पूर्व स्वीकृ ति प्रदान करने की संस्तुति की जाती है। अतः सतर्क ता विभाग की संस्तुति के  अनुरूप 
ही कार्यवाही किये जाने का पर्याप्त आधार है और उसे गम्भीरता से लिया जाना चाहिये, यद्यपि सतर्क ता विभाग की 
संस्तुति से भिन्न कार्यवाही करने का निर्णय लिये प्र० वि० अपने विवेक के  अनुसार निर्णय ले सकने में पूर्णत सक्षम 
है। अतएव जब सतर्क ता विभाग द्वारा अभियोजन की कार्यवाही की संस्तुति की जाय और प्र० वि० उसे स्वीकार न 
कर मामले को समाप्त करने का विचार करें या भिन्न कार्यवाही करने का निर्णय लेना चाहे या सतर्क ता विभाग द्वारा 
बृहद या लघु दण्ड देने की संस्तुति किये जाने पर प्र० वि० द्वारा प्रस्तावित स्वर से निम्न स्तर का दण्ड देने का विचार 
किया जाये या मामले को समाप्त करने पर विचार किया जाये तो अन्तिम निर्णय लेने के  पूर्व  "राज्य सतर्क ता 
समिति" के  समक्ष सतर्क ता सचिव के  माध्यप से मामला प्रस्तुत किया जायेगा और समिति का मत प्राप्त हो जाने के  
उपरान्त अग्रिम कार्यवाही की जायेगी।

2- सतर्क ता विभाग द्वारा की गई संस्तुति पर दंडित लोक सेवक यदि अपील अथवा प्रत्यावेदन करता है और यदि 
प्र० वि० इस अपील/प्रत्यावेदन को स्वीकार करना चाहते है तो उस पर अन्तिम निर्णय लेने के  पूर्व उसे सतर्क ता 
सचिव के  माध्यम से "राज्य सतर्क ता समिति" के  समक्ष प्रस्तुत कर उनका मत प्राप्त करने के  उपरान्त ही अग्रिम 
कार्यवाही की जायेगी।

3- प्रशासनाधिकरण से संबंधित मामलों में प्रशासकीय विभागों द्वारा कार्यवाही किये जाने के  बारे में विस्तृत निर्देश 
तत्कालीन मुख्य सचिव के  स्तर से जारी कार्यालय ज्ञाप सं० - 6285/ उन्तालिस (2)-2 (8)/1977, दिनांक 7 फरवरी, 
1978 में है। फिर भी यदि प्र० वि० प्रशासनाधिकरण की जांच आख्या के  आधार पर सतर्क ता विभाग द्वारा संस्तुत 
किये गये दण्ड से भिन्न दण्ड देना चाहते है तो उस पर अन्तिम निर्णय लेने के  पूर्व उसे सतर्क ता सचिव के  माध्यम से 
"राज्य सतर्क ता समिति" के  समक्ष प्रस्तुत कर उनका मत प्राप्त करने के  उपरान्त अग्रिम कार्यवाही की जायेगी।

4- "राज्य सतर्क ता समिति" सर्तकता विभाग द्वारा संस्तुत मामलों में प्र० वि० में हो रहे विलम्ब की भी समीक्षा 
करेगी।

कृ पया तात्कालिक प्रभाव से उपरोक्तानुसार कार्यवाही सुनिश्चित करें।

भवदीय, 
डा० वी० के ० सक्सेना,

समस्त प्रमुख सचिव, सचिव, विशेष सचिव (नाम से)

पृष्ठांकन संख्या-1323 (1)/ उन्तालिस (2)-12 (5)/74, तद्दिनांकित

प्रतिलिपि सचिवालय के  समस्त अनुभागों को सूवनार्थ एवं आवश्यक कार्यवाही हेतु प्रेषित ।

आज्ञा से, 
विनोद कु मार सिन्हा, 
अनुसचिव ।
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3.2. The letter dated 12.09.1995 is reproduced as under:-
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3.3. The letter dated 09.05.1997 is reproduced as under:-



12
WRIA No. - 4034 of 2026

3.4. The letter dated 06.08.2018 is reproduced as under:-
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4. Learned counsel for the petitioner has submitted that the petitioner 

is member of Indian Administrative Service,  U.P. Cadre, 2006 Batch, 

and  presently  posted  as  Secretary,  Department  of  General 

Administrative, Government of U.P. The petitioner performed his duties 

to  the  best  of  his  ability,  sincerity,  and  devotion,  and  he  worked  on 

important assignments in the State of U.P. At the relevant point of time, 

the  petitioner  was  posted  on  the  post  of  Secretary,  Department  of 

Industry and Infrastructure Development, and Chief Executive Officer, 

Invest  U.P.,  Government  of  U.P.  Meanwhile,  a  complaint  dated 

20.03.2025 was preferred by one Mr. Biswajit Datta, official of S.A.E.L., 

Solar P6 Private Limited (hereinafter referred to as ‘the Company’), to 

the Chief Secretary of Uttar Pradesh, with the allegation that Company 

was willing to establish a unit for manufacturing parts to be used in solar 

cell and solar energy, and online application was submitted before Invest 

U.P. The request for this proposed project was being considered in the 

meeting of Evaluation Committee of Invest U.P. It is also alleged that a 

senior officer of Invest  U.P.  had given a mobile number of a private 

person, namely, Mr. Nikant Jain, stating that if Mr. Jain was desirous, 

then  the  application  of  the  Company  would  be  approved  by  the 

Empowered Committee and the Cabinet. It is alleged in the complaint 

dated 20.03.2025 that upon conversation with Mr. Jain with regard to 

facilitating  the  approval  of  the  application,  a  demand  of  5%  of  the 

project  was made,  which was refused by the Company. Thereafter,  it 

came into notice that despite approval, his case was deferred, and later 

on, Mr. Jain told him that without him, his project will not be approved, 

and also requested for approval of the project.

4.1. It  has  further  been  submitted  that  the  State  Government,  vide 

Government  Order  dated  09.05.1997,  has  provided  guidelines  to  be 

exercised  by  the  authorities  while  accepting  the  complaints  against 

Group-A/Class-1  officers  of  the  State  Government.  The  aforesaid 

Government Order provides that complaint shall not be acted upon if not 

supported  by  an  affidavit  with  credentials  of  the  complainant.  This 
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controversy was also dealt with by the Writ Court in Writ Petition No. 

4372  (S/S)  of  2011  (Kumdesh  Kumar  Sharma  vs.  State  of  UP and 

Others) dated 03.01.2012, and it was held that the purpose of issuing the 

Government  Order  dated  09.05.1997  and  01.08.1997  is  not  only  to 

safeguard the government officer from unnecessary harassment, but also 

to curb the tendency of  making frivolous and anonymous complaints 

against government servants.  After passing of the aforesaid judgment, 

the  State  Government,  vide  Government  Order  bearing  no.  10/2018-

13(1)/1997/का-1-2018 dated 06.08.2018, issued further clarification with 

regard to disposal of the complaint against Government servant strictly 

in adherence of the Government Orders dated 09.05.1997, 01.08.1997, 

and 19.04.2012, before inquiring into the complaints made against the 

Government servant.

4.2. It  has next been submitted that  on the allegations made by the 

officials of the company, the disciplinary proceeding was also initiated 

by the State Government vide office memo dated 20.03.2025 and the 

petitioner was also placed under suspension and disciplinary proceedings 

under the All India Services (Discipline and Appeal) Rules, 1969 were 

initiated. The Special Secretary, Section-5, Department of Appointment, 

issued the impugned order  dated 20.03.2025,  addressed to  Additional 

Chief Secretary/Principal Secretary, Department of Vigilance, requesting 

for initiation of vigilance inquiry against the petitioner with regard to his 

disproportionate assets, merely on the basis of conjectures and surmises. 

In  pursuance  of  the  impugned  letter,  Under  Secretary,  Vigilance 

Department, wrote a letter dated 28.03.2025 addressed to Director, U.P. 

Vigilance Establishment, Lucknow, for vigilance inquiry. In this regard, 

Vigilance Inquiry No. 64 of 2025 was initiated against the petitioner.

4.3. It  has also been submitted that  the impugned orders have been 

passed  without  following  the  Government  Orders  and  examining  the 

material  for  making out  a  vigilance inquiry against  the petitioner  for 

disproportionate assets. Vide demi-official letter dated 18.05.1991 issued 
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by Chief Secretary of the State of U.P., State Government decided to 

create State Vigilance Committee to consider the feasibility of vigilance 

inquiry  against  the  gazetted  officers  of  the  State  Government.  The 

Committee comprised of five members headed by Chief Secretary, and 

the Secretary of the Department of Vigilance would be the Secretary of 

the  Committee.  In  case  the  State  Vigilance  Committee  decides  for 

vigilance inquiry, then the Vigilance Department would take orders from 

the concerned Minister, and prior to placing it before the State Vigilance 

Committee, no approval would be taken from the concerned Minister.

4.4. It  has  been  submitted  that  vide  demi-official  letter  dated 

12.09.1995 issued  by  Vigilance  Department,  Satarkta  Anubhag-2,  the 

provisions of the earlier demi-official letters were reiterated stating that 

in case the administrative department is  willing for vigilance inquiry, 

then they must ensure that at the level of department, preliminary inquiry 

had  already  been  conducted  and  prior  to  placing  it  before  the  State 

Vigilance Committee, no formal approval be taken from the concerned 

Minister.  In  the  present  case,  the  departmental  proceeding  was  also 

initiated against the petitioner, which was pending. However, at the same 

time,  without  any  approval  from  the  State  Vigilance  Committee, 

administrative  department  requested  to  the  Principal  Secretary, 

Department of Vigilance, for vigilance inquiry.

4.5. It  has  further  been submitted that  in  the  case  of  Ram Lakhan 

Singh  Vs.  State  of  U.P.  reported  in  2015  (16)  SCC  715,  Hon’ble 

Supreme Court held that prior approval of State Vigilance Committee 

applies in the cases where the administrative department recommends 

the case. It is apparent that on the alleged complaint of the official of the 

company, which is the basis of the impugned inquiry, F.I.R. No. 111 of 

2025 under Section 308(5) of B.N.S. and Section 8/12 of Prevention of 

Corruption Act was lodged at  Police Station- Gomti Nagar,  Lucknow 

against Nikant Jain. The chargesheet dated 15.05.2025 was filed by the 

Investigating  Officer  before  the  competent  Court,  in  which,  a 
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summoning order was passed against Nikant Jain. The said chargesheet 

dated 15.05.2025 and the summoning order dated 17.05.2025 and all the 

consequential proceedings arising out of F.I.R. No. 111 of 2025 (supra) 

were assailed by Nikant Jain before the High Court in Petition u/s 528 

B.N.S.S. No. 1822 of 2025 (Nikant Jain vs. State of U.P. and another), in 

which,  official  of  company,  namely,  Mr.  Biswajit  Datta  filed  counter 

affidavit, wherein it was categorically submitted before the High Court 

that complaint dated 20.03.2025 was made by him due to utter confusion 

and misunderstanding, as he was not aware that the report of Yamuna 

Expressway  Industrial  Development  Authority  (YEIDA)  and  Uttar 

Pradesh Power Corporation Limited (UPPCL) was awaited regarding the 

availability  of  land  and  no  money  was  given  by  the  complainant  to 

Nikant Jain.

5. The contents of para 4, 5, 6, 7, 8, 9, and 10 of the counter affidavit 

of the official of the company, namely, Mr. Biswajit Datta are as under: 

“4. That the deponent company SAEL Solar P-6 Pvt Ltd had made 

an application on 03.12.2024.online before the Invest-UP under 

the  Uttar  Pradesh  Industrial  Investment  and  Employment 

Promotional Policy, 2022 for setting up a manufacturing unit of 

solar  cell  and  solar  module  alongwith  solar  plant.  to  be 

established under the Yamuna Expressway Industrial Development 

Authority (hereinafter referred as YEIDA).

5.  That the first evaluation committee meeting was convened on 

24th February 2025, second evaluation meeting was convened on 

12th March, 2025 and the third meeting on 25th March, 2025. In the 

third  meeting  the  application  preferred  by  the  company  of  the 

deponent was recommended by the evaluation committee and to be 

placed before the High Level Empowered Committee.

6. That after the second evaluation committee convened on 12th 

March,  2025  out  of  utter  confusion  &  misunderstanding  an 

application dated: 20.03.2025 was made on behalf the deponent to 

the Chief Secretary, Government of Uttar Pradesh.
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7.  That later on it had come to the knowledge of the deponent that 

the project was put for re-evaluation in the meeting held on 12 th 

March,  2025 as the information pertaining to the subsidy to be 

provided on land and electricity were not on record. On receipt of 

this information these were incorporated with proposal and finally 

the  proposal  was  recommended  to  the  High  Level  Empowered 

Committee  in  the  evaluation  committee  meeting  held  on  25th 

March, 2025.

8. That it pertinent to state that complete information from YEIDA 

regarding availability of 200 acres of land, its allotment rate and 

land  development  charges  or  its  exemption  on  said  land;  clear 

opinion  from  Electricity  Department  with  regard  to  the 

subsidies/concessions  were  necessary  for  the  evaluation  of  the 

proposal, these were not available on 12th March, 2025 when the 

second evaluation committee was convened for the proposal of the 

company of the deponent.

9. That it would be important to state that only after the receipt of 

the  above  mentioned  information  as  stated  in  the  preceding 

paragraph 7 the evaluation committee in its meeting held on 25th 

March,  2025  recommended  the  proposal  of  the  company  of  the 

deponent to the High Level empowered Committee.

10. That the position so stated in the instant affidavit in Paragraph 

6 to 9 has also been brought to the notice of the state government 

by the deponent vide letter dated 25.11.2025 duly served physically 

in the office of the Chief Secretary, Government of Uttar Pradesh 

on  01.12.2025  and  through  email  on  29.11.2025  to  the  Chief 

Secretary, Government of Uttar Pradesh and other officers of the 

concerned department.  A copy  of  the  letter  dated  25.11.2025 is 

being annexed herewith and marked as Annexure no.CA-1 to this 

affidavit.”

5.1. The official complaint/application dated 25.11.2025 is reproduced 

as under:-
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6. Learned counsel for the petitioner has submitted that the aforesaid 

petition of Nikant Jain was allowed by this Court vide judgment and 

order  dated  09.02.2026  after  considering  the  original  record  of  the 

Meeting  of  16th  Evaluation  Committee,  which  was  conducted  on 

12.03.2025.  In  the  15th Evaluation  Committee  meeting  held  on 

24.02.2025, the issue of the official of company was at serial no. 5, and 

since the response of YEIDA pursuant to the letter dated 29.01.2025 of 

the Additional Chief Executive Officer, Invest U.P., about the availability 

of land of 200 acre, was not available before the Committee, then in its 

meeting, the matter of the company was deferred with direction to the 

YEIDA to respond regarding availability of land in YEIDA region, and 

to put it  up before the Evaluation Committee again with the required 

details. Further, vide letter dated 24.02.2025 written by Chief Executive 

Officer,  YEIDA,  to  Additional  Chief  Executive  Officer,  Invest  U.P., 

mentioning that  after  purchasing 200 acre land from the farmers,  the 

same  would  be  provided  to  the  company  within  two  months  by 

30.04.2025.  The  16th Evaluation  Committee  was  conducted  on 

12.03.2025, in which, the issue of company was at serial no. 2 and after 

considering the aforesaid letter dated 24.02.2025 of YEIDA related to 

providing the land after  purchasing from the farmers,  the matter  was 

deferred.  As per  the 16th Evaluation Committee meeting,  clarification 

was sought from UPPCL on exemption of electricity duty. The UPPCL 

sent  a  letter  dated 19.03.2025 informing that  the electricity duty is  a 

revenue  of  Government  of  U.P.,  therefore,  final  decision  can 

appropriately  be  taken  by  the  Directorate  of  Electrical  Safety, 

Government  of  U.P.  Thereafter,  in  the  17th  Evaluation  Committee 

meeting  dated  25.03.2025,  the  application  of  company  was 

recommended for placing before High-Level Empowered Committee for 

further recommendation in the light of comments made by YEIDA and 

UPPCL, along with other recommendations.
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7. Para 14 of the judgment and order dated 09.02.2026 passed by this 

Court in Application u/s 528 BNSS No. 1822 of 2025 is reproduced as 

under:
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8. Learned counsel for the petitioner has further submitted that the 

proposed  project  of  the  company  was  being  considered  by  the 

committee, as the YEIDA, in its letter dated 24.02.2025, admitted that 

200 acres land would be purchased from the farmers by 30.04.2025, for 

the company.

8.1. It  has  next  been submitted that  no substance was found in the 

police  report  submitted  against  Nikant  Jain.  The  charge-sheet  dated 

15.05.2025,  the  summoning  order  dated  17.05.2025  alongwith  all 

consequential proceedings, as well as the order dated 06.11.2025 passed 

by Special  Judge, P.C. Act-2, Lucknow, in Sessions Case No. 730 of 

2025 arising out of F.I.R. No. 111 of 2025 (supra), were quashed by this 

Court vide aforesaid order dated 09.02.2026, with the observation that 

the  complainant  himself  stated  in  the  counter  affidavit  that  due  to 

misunderstanding, he made the complaint.

8.2. Relying on the judgement of Hon’ble Supreme Court in the case 

of  Competent  Authority  Vs.  Barangore  Jute  Factory  and  others 

reported in  (2005) 13 SCC 477, learned counsel for the petitioner has 

submitted  that  when  a  foundation  goes,  the  rest  of  the  edifice  falls 

‘Sublato Fundamento Cadit Opus’.  Further relying on the judgement of 

Hon’ble Supreme Court in the case of  State (NCT of Delhi) vs. Ajay 

Kumar Tyagi reported in  2012 (9) SCC 685, he has submitted that the 

provision for giving the affidavit alongwith the complaint is provided 

only to protect the officials from harassment.
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8.3. It has also been submitted that in the present case, at the initial 

stage, the complaint was given on the frivolous charge and the F.I.R. was 

also lodged on the said complaint. During the course of adjudication of 

the  police  report  in  the  said  F.I.R.,  the  record  of  the  Evaluation 

Committee reveals that no substance is found in the allegation, as the 

case  of  the  petitioner  was  continuously  being  considered  and  the 

authorities  informed that  the  land would  be  available  by  30.04.2025. 

Even  then  the  file  was  being  processed  on  weekly  basis.  As  the 

complainant submitted affidavit stating that under wrong impression, the 

complaint  was  moved.  The  Administrative  Department  also  failed  to 

consider this fact that departmental proceeding against the petitioner was 

also  initiated  and  without  waiting  for  the  result  of  the  departmental 

proceeding, a request was made to the Principal Secretary, Vigilance for 

inquiry without placing the matter before the State Vigilance Committee, 

which is  in violation of  the Government Orders dated 18.5.1991 and 

12.9.1995.

8.4. Lastly, relying on the judgements of Hon’ble Supreme Court in 

the cases of ITC Ltd. Vs. State of U.P. and others reported in (2011) 7 

SCC 493 and  Home Secretary UT of Chandigarh Vs. Darshjit Singh 

Grewal reported in (1993) 4 SCC 25, learned counsel for the petitioner 

has submitted that the Hon'ble Supreme Court has held that as long as a 

policy is in force, the same is required to be obeyed by the concerned 

authorities in totality.  Therefore, it has been requested that the impugned 

orders may be set aside.

9. Learned  State  Counsel,  while  opposing  the  prayer  of  the 

petitioner, has submitted that considering the gravity of allegations, the 

Administrative  Department  decided  for  vigilance  inquiry.  In  another 

matter, a two-member committee under the chairmanship of Chairman of 

Board  of  Revenue  and  Divisional  Commissioner,  Kanpur  was 

constituted,  in  which,  the  petitioner  was  found  guilty  of  lack  of 

supervision and the departmental proceeding has also been initiated in 
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the said matter. It is also admitted in para 17 of the counter affidavit that 

the  Government  Order  dated  9.5.1997  is  issued  to  discourage  the 

fictitious complaints against Group 'A' officers.

9.1. It  has  further  been  submitted  that  the  complaint  made  by  the 

officials of the company is not a fictitious one. As per the Government 

Order  dated  12.9.1995,  vigilance  inquiry  can  be  conducted  after  the 

decision of the State Vigilance Committee approved by the concerned 

Minister.  It  is  undisputed  fact  that  the  complainant-official  had  filed 

affidavit before this Court in the case of Nikant Jain (supra) stating that 

under wrong impression, he moved the complaint.

10.     Considering the submissions made by learned counsel for the 

parties  and upon perusal  of  the  contents  of  the  petition,  the  counter-

affidavit,  the rejoinder-affidavit,  the judgments relied upon by learned 

counsel for the petitioner, as well as other relevant material on record, it 

is evident that in the present case, the petitioner was the Secretary of the 

Industrial  Development  Department  and  Chief  Executive  Officer  of 

Invest  U.P.  A complaint  was  made  by  official  of  the  company  on 

20.03.2025, alleging that a senior officer of Invest U.P. had provided him 

with the mobile number of Nikant Jain and asked him to speak to him, 

stating that, if he spoke to him, the matter would be approved by the 

Empowered Committee as well as the Cabinet. Thereafter, the official of 

the company contacted Nikant Jain, who allegedly demanded 5% of the 

project. However, the official of the company refused to accede to his 

demand. Thereafter, it was informed that in the meeting dated 12.3.2025, 

the matter of the petitioner was deferred.

10.1. It is evident that the F.I.R. No. 111 of 2025 (supra) was lodged 

against Nikant Jain on the aforesaid complaint and the chargesheet was 

submitted  by  the  Investigating  Officer  against  him,  which  was 

challenged before this Court. At the same time, disciplinary proceeding 

was  also  initiated  against  the  petitioner  vide  office  order  dated 
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20.03.2025  passed  by  the  department,  and  on  the  same  day,  the 

impugned  letter  was  written  by  Mr.  Vijay  Kumar  to  the  Principal 

Secretary,  Vigilance  Establishment  at  19:47:17 hours  in  the  night  for 

vigilance  inquiry.  However,  there  was  no  affidavit  in  support  of  the 

complaint given by the official of the company.

10.2. As  per  the  Government  Orders  dated  18.05.1991,  12.09.1995, 

09.05.1997, and 06.08.2018, the requirement of an affidavit in support of 

the complaint  was incorporated solely to protect  honest  officers from 

being victimized on the basis of fictitious or false complaints.  In the 

present  case,  no  affidavit  was  filed  in  support  of  the  complaint. 

However,  in  the  most  hasty  manner,  on  the  very  same  date  of  the 

complaint, a vigilance inquiry was ordered and departmental proceeding 

was initiated, and an F.I.R. was also lodged against Nikant Jain.  The 

Office Orders dated 18.05.1991 and 12.09.1995 were also violated by 

the authorities. Once the disciplinary proceedings had been initiated, the 

authorities, without awaiting the outcome thereof, referred the vigilance 

matter  to  the  Vigilance  Department  for  inquiry,  without  placing  the 

matter before the State Vigilance Committee for its approval.

10.3. Evidently, at the time of adjudication of the Application u/s 528 of 

the BNSS No. 1822 of 2025,  Nikant Jain v. State of U.P., the original 

record of the Evaluation Committee of Invest U.P. was also considered. 

It was found that on 12.03.2025, the case of the company was deferred, 

as the Chief Executive Officer,  YEIDA, had addressed a letter to the 

Additional  Chief  Executive  Officer,  Invest  U.P.,  stating  that,  after 

purchasing  200  acres  of  land  from  the  farmers,  the  same  would  be 

provided to the company by 30.04.2025. A rebate on electricity charges 

had also been claimed, and a report in this regard was also sought from 

UPPCL.

10.4. In its 16th  meeting held on 12.03.2025, the Evaluation Committee 

sought clarification from YEIDA regarding the land rate. In response, 
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YEIDA communicated  the  applicable  land  rate  vide  its  letter  dated 

20.03.2025.  Further,  in  its  17th  meeting  held  on  25.03.2026,  the 

Evaluation Committee sought clarification from YEIDA regarding the 

actual status of the land, including whether the acquisition process was 

in  progress  or  had  been  completed.  The  Committee  also  sought 

confirmation as to whether the land rates were subject to any change 

upon finalization of the land acquisition process.

10.5. It  is also evident that the proposal of the official company was 

never  deferred  without  any  reasoning,  as  the  land  was  available  by 

30.04.2025.  Moreover,  the  complainant  has  himself  admitted  in  his 

affidavit filed before this Court in the case of Nikant Jain (supra) that 

under wrong impression, the complaint was filed. 

10.6. Therefore, when a foundation goes, the rest of the edifice falls as 

per  the  principles  of  ‘Sublato  Fundamento  Cadit  Opus’.  Once  the 

complaint made by the official of the company is found to be false, as 

the complainant himself has admitted, the entire proceedings based upon 

the said complaint also fall.

11. In view of the observations made above, the present writ petition 

is  allowed.  The impugned  order  dated  20.03.2025,  the  consequential 

impugned order dated 28.03.2025 and the entire Open Vigilance Enquiry 

No. 64/2025 are hereby set aside.

12. Consequences to follow.

(Rajeev Singh,J.)

September 17, 2026
Arpan
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