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Court No. - 17

HON'BLE RAJEEYV SINGH, J.

1. Heard Shri Gaurav Mehrotra assisted by Shri Utsav Mishra and
Shri Kaif Ali, learned counsel for the petitioner and Shri Shailendra
Singh, learned Chief Standing Counsel assisted by Shri Aniruddh Singh,

learned Standing Counsel for the State-respondents.

2. This petition has been filed with the following prayer:-

“To issue a writ, order or direction in the nature of Certiorari
quashing the impugned order dated 20.03.20235, issued by Respondent
no 4, including all proceedings based thereupon, copy whereof is
contained as Annexure-1 to this Writ Petition.

To issue a writ, order or direction in the nature of Certiorari quashing

the consequential impugned order dated 28.03.2025, issued by
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Respondent no.5, including all proceedings based thereupon, copy
whereof is contained as Annexure-2 to this Writ Petition.

To issue a writ, order or direction in the nature of Certiorari quashing
the entire Open Vigilance Enquiry No. 64/2025 initiated against the
Petitioner pursuant to the impugned order dated 20.03.2025 and the
consequential impugned order dated 28.03.2025, after summoning the
original records of the same from the Respondents.

To issue Writ, Order or Direction in the nature of Mandamus
commanding Respondents to not to give effect to the impugned order
dated 20.03.2025 and the consequential impugned order dated
28.03.2025.”

3.  The origo of the case is that whether a complaint against Class-I
Officer given without affidavit in violation of Government Order No.
13/1/97-h1-1/1997 dated 09.05.1997, Karmik Anubhag-1, read with
Government Order No. 13/1/97-a1-1/2012 Karmik Anubhag-1, dated
19.04.2012, read with Government Order No. 10/2018-13(1)/1997/<hI-1-
2018, Karmik Anubhag-1, dated 06.08.2018, can be entertained for

vigilance enquiry without approval of the State Vigilance Committee, as
prescribed in demi-official letter no. 2020/39(2)-12(5)-74, Satarkta
Anubhag-2, dated 12.9.1995, read with 1323/3ITfer€(2)-12(5)-74,

Satarkta Anubhag-2, dated 18.5.1991, or not.

3.1. The letter dated 18.05.1991 is reproduced as under:-

gjo a?‘o a";'o ya#:lr, 77?17?727
T&T qfaq | SATGHIT GF Go- 1323/ F=ATAT (2)-
12 (8)/74
TR T3 AT
GTHT SITHITE2
TG fedid: 18 751991
7 78T,

SGT 135 SITT ST 8 FATGHIT 1397771 R 55 7ra7et 5 gadhar sira &<rd i &1 A=
1353 5717 Gr 373 TRA1a &1 TeRISE & GRS [53 517 g ddchar STl & Gra-e H 3917 [ S 8
T3 7 "I GAhdT FIRIA" T3 81 YETAR FHei= & &1 &l TH1d] 574 571 8 77 T GiAla
& FrET 4 glg &1 15 81

2- 39 G- H J51 9198 I8 e B IS F1 TE 8 13 GHI-GHY TR ST GHET Grediiahed A1t
&1 ST X §9 "I Gachal TR &l T i@ &G & 7134 /334 ST &1 301 ferar
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3refero gHT#=155/39 (2)-9 (5)/70, &1 25-1-74,
37efero gHieR-2401/39 (2)-9 (5)/70, 31 20-9-74,
37efeiro gATE=3939/39 (2)-9 (5)/70, faies 28-1-75,
37efeiTo gATE-4504/39 (2)-9 (5)/70, fa1e5 30-12-75,
37efero gATe=334/39 (2)-9 (5)/70, foFier 27-1-76,
372310 THIF-4790/39 (2)-12 (5)/74, faia 1-11-76,
S7EfaITo TFTF=2947/39 (2)-12 (5)/74, foia30-5-77,
37eferro gFIF-4908/39 (2)-12 (5)/74, 13715 8-9-77,

3refero gATa- 4402/39 (2)-12 (5)/74, faie 6-9-77, (2
)

3refITo gHIF-6115/39 (2)-12 (5)/74, faTier 28-11-77,
3referro gATe-3245/39 (2)-12 (5)/74, faid 27-1-88,

7eferro TAT-559/39 (2)-12 (5)/74, fRiar22-2-88,

FFefalTo TFIF- o 310-36/39 (4)-12 (5)/74, 1a-7ia 24-3-90,

31311 &1 SIfABIAT 7 g4 I Gdehdl FiAla " &1 ofel [FHIc@d &7 & 713 [ S T
f3vfer ferar T & -

1- &g Gfaa e
2- SITgerd, I IIGT g TR [Aeare qo
3- o Fw&g 7l ol & @faa qoy
4- 78 graq ge
6- el Glda G GIloTeh

3-YETEGR IHeT= JEITYT HTH] Gl & T ST [ # efirgabla garer-1262/39-4-91-42
(425)/89, [a=1a 30 3iFeT, 1991 H &E [@3a7 577 gerT & 135 TRk Tpla & FErar Gra= ardal 3
FE Ul & HEfiT FRISTIRT HHATRT! 3 T 7 57l 71 B 1T Hiel TR a0 G713 @i
Gl derd &1 YETIR G-l JRIG] @l ST Gdchdl [a97T & @ o1 @l SgRIe FrHITIT
TTGAT HIHTRY] 7 GHeRE &l Gl @ Grs=¢ H &1 64T ST Tfed 1 37 8q Hasdds g&or
& FURIT, GdhdT AU ZIRT ST &7 AT Tdla 817 u<, gergahla [T srg+ gediag afed
Tafed gFraet! g @d: & ol & ard, 5§93 JRIgl &7 e Joia g1 797 @ a5 o @eaar
Sifba g1 573 SITeIR Ov Gadhar e T SR Trar T 36T 8 @9 & Zlaha aiaal 3 gadhar
13T @Bl FTFIRT @71 FATEHIT [FHFT 54 &I &7 [ 7 &7 [ HIHT "I dAchel
Al & Graer Gachar [T & qregH & g 1354 o @1 gd @ @ o gyt 74 ot @r
SFHIGT TE qIeT @R YT 3 FTo HATUr ZRT i e} fFe ArEel H Gadbar sira & @
[S3IrET &1 1 dl 36 [T Tiar @ Said @7 1397 51 18 "I ddchar diafa 3] are
T GaehdT STl &1 ST &7 9017 Al 8 T Gasbar [a9rT gRT F=a1d<r 9red &7+ & e (fo1ad 7o
1o & et 751 ff 1 @Fla siraeqer g1 siaT Frdarg! & rai
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4- e 1 grmet 7 farRiger=T "asT gddhar diRfa Gaedbar S HRRIT &Y & FolT I
vt Gt & at Gafda garaet! o fao @&l A 13 [Rvfa & srgarR siraaes Erfarg? 59 5 8g
qrag & &1 g

5. T8 TI33a7 37 FEe GR T 781 81711 [orad g 741 off &@d &1 Gadbar e a1 Sa<r

6. AT ST HIRRIT e HIF & & YETAR FHer= BT T8 HIeT 781 §1 STl &1 i & THT &
QRT &1 TUT 3G THTE] GRIIGT §a STia & Qof 51 & FTRI~T 3G [155] GR [FTR 3 471
GUSIHE FHIAaTs] T i 3T &1 Heaquf 81 3id: 3¢ GIOHITT & " IT5q Hehdll IR dachel
T HTRIRNT &3 & rel & GreE- Trel 1777 ref o} -

1- gaqehar Siia 7 gt grd 713 ciles Gaepi & Taer 8 Gachar YT kT TeT GA&TT & JURI~T g
g & T %Ryl & TR TR §5e qUe g7 oY qU8 34 el Jegla @l iid] & a1 FHaior Tl
71 8 1afde qd wigpla war v @l Gegia &1 Sidl 81 9id: ddchar [T 1 degia & sgey
&1 @rdfars? 33 s @1 gafeT sirer 8 3k 3G TRfikar @ fargr ST aifed, genfa gadbar Ay é
Geglia G 47 arfarg! @<= &7 [0 feid Fo fao 397 fader & SgarR [Hufd & Ga+ d quia aga
81 HTGT TG Gl 134T ZIRT S AG177 &1 #refarg] &1 degla @1 S 3k Fo [do 37 &R 7
Y TTH &1 GHITT 77 7 3] & 7 [97 F1dars] e &7 40/ &7 G168 a1 Gasbar 1349777 gRT
I8 I7 &Y 3U8 31 &1 Fegia 133 5717 G To [Fo T FRATIET R & 777 &% &7 308 37 &7 [3aR
f@ar &1 ar are @l GHT # U7 [39R a7 ad d sifad [0 @ @ qd e ddchar
A" & GHE Gechal AT & HIeqq & HIHeAT HEG 1357 FIRITT S G181 &7 7 71t §1 5717 &
STRI=T SHIH FHTele] &1 T

2- FAhdT 31T GIRT &1 T3 Fegla TR G153 ek dad dla Sdier Heyar eag &Rl 8 Jik dla
Ho [Go 39 3tflcy ATda el &hehR T Fgd & dl 3 TR Sl 1707 &4 & g 38 Gechelr
GraT @& 7T G "' T TadbdT GIA1a" & THE TG B F7HT T Tt &3 @& JUIT &1 A5
Frdarst &1

3- TGIEOHTT & Fefed HrHeT H GrEhI [39TT §RT drdarg] 19 5 & arR 7 [3ega [Faer
JHIeA T & TIAT & &% & TRT H1led 779 Ho - 6285/ I=Mlerd (2)-2 (8)/1977, 1371 7 Bar),
1978 81 A< ff 13 To fdo TATGFIGHRUT &1 STTT HIEIT & HTER TR TAchdT [aHTT GIRT Tege
1353 73 zvs & 97 U 37 T18d & dl 39 U% GfaH U1 G4 @ qd 37 Fadar afaa & aread &
" T Ghe] FIRIA" @ THEN TG R F7ehT H HIET & & FURI=T HDH SH1dars] &1 i/

4- "I GAhdT GIFIA" Gl 134T ZIRT GG H1HeT d Fo [do 7 &1 36 [3erey &1 ot aHigrm
Fof

FHUYT dlcpilcrdh THIT & FURIFATFIR FH1daie] Giar8d &2/

Y31,
370 o o gergT,
T 7H@ Gi3a, qia4a, @<y afda (717 G
gBIehT Feir-1323 (1)/ I~ (2)-12 (5)/74, dlgiiad
giatafe afRarTd @& Taed ST &l gaare va Jaad Friae] 8q A |
73T G,
faiz FaR BT,

HFGAT |
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3.2. The letter dated 12.09.1995 is reproduced as under:-

B
IN THE HON’BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
LUCKNOW
Versus
TYPED COPY ANNEXURE NO 7
MY
AT YEIe,
g gRa|
LA 95 Ho 2020/39(2)-12(5)-74
Helshell 3eTTaT-2
3ccd TeeT emEe
a3, fea 12 fAaesy, 1995
O #Agiey,

St 6 et fafega ghem, sreaR i Rt f s
AT HTHUH A F v geer A v Ay gfew F
AT A A & TR ¥ 39 fseT B o F
forT AEAS e & Fakar T garT 9T R s §
A T HERE & v SEsmawer g
FAT HOSaT ZaRT Hr S ¥ 3R IRy FHREr &
o A% STa/fadgsT AR AR e gERT I S
gig eufAd HEERAT F A@Y-A IREURd dwHarr #
3TEROT 1 Iecded IR ST § a Hahar e gan
S @ e
2- 3% 32T A T F AT v INUT g@arT "T5T Tedher
afafa” &1 e fear S @ uRear uia & S
LT B wod ST @ weue A @ e R gaR
’)U MRS A RTOT R ST AT O A A A S 8
Yo/ B9 S v O (Rt Wil garr s @ diRew @
yyar faamely so @e @ &1 U9 AEAT FEcaqer @
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69
ST WFE HG B S G R @ G o
F Y SR s gaw A T
sl v HFe A daw & GaEen 7 @ R o
ARTI $H ¥ IaeEH T T IR T T
F HRT Telid 7 W gamdhT R{smer 39 gedT afkd
F T Joo @ HUT § Reg Y T 3ifed & o
YR T ARl g F MR arr o @T 8, 39w
e wfert 3 werher RemT @ R FE qwr wew
T B & TN e R & e Y e
BT ST % G & T3 e S S s S
A TN AR T Fabar R ARY A F wa
mmmwmaﬁr%,aaammm'a
SR ST R F A (R SR R & v
S S AR SR ) IR A B S
3-"0@%%@%‘"%%@%33%:-

1- ATy g — 3reger

2; ﬁlgcrd,?f'ﬁr 3c9Te U9 I 9 — ey

3 FE T Y & AR — FeE

4- 3¢ 9RT — WG _ ,

5;muﬁa/q§@ aﬁam—m/m
T_‘maﬁmmmaamm@am
mwaﬁwém%faﬁr%w@qgrﬁﬁwm
ST T v S & o 9 & e s R o
R X ST qusican wa S & Feeat
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~Zo

3T 3H TRCHT ¥ HRER e & FE o NS
m&ﬁmaﬁ#ﬁu#"m:ﬁmm'é
mmﬁmmwaﬁg@rm‘mmﬁ"m'
Faar @A *mmﬁmmmm¢
mmﬁmmmmm%

(1)Haéﬂrﬁﬁmaamaﬁr?réma€mmwm'
o JaH ¥ g T RN qET B wedfy @ AR
SRR R Tt o & AR et 7t <@y o, ot
fofg dar & v Tow aahar afAf & wwer wadar
ﬁmm%»mmﬁmcr@aﬁmmmm_m'
R TR & e S A & @
(2) HedaT R gERT A TE TR W afvsd ol daw
afy e AT & 3R SRTERE R 36 e B weR
T AEd £ A 3@ W feaw ol 9 ¥ qF @k
| TR & AETH QA "ToT Tedhel TR F FHT T W
@ v T & I & SR Y B e
| (S)Q‘WQQWm@mﬁmmﬁaﬁ
ST R Wik R qa A 78 e & et
T T A e Rl A % O 5 A @ %
STe A & I & P S|
(@) "o oA W & WA d ST @
’mmmmaﬁr@mﬁa%m—m#
yerEr fasmeT & Reww g @ @
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5 , 70
(5) e Forelt % e T Pfse @ AT & e
el BRR & W @ S |
s-wmﬁm;a_gaaﬁﬁwm%%mmﬁmﬁﬁ“
_Wﬁ%ﬁmﬂa@wm#ﬁﬁﬁwmwwmm
Rl qaNT wASAT S ¥ S ST WA R
AT & e AT WERT & RN A o ¥ et
R % O A sy W W Ad E Y R
SRR R g Wk R & e, @
PGS T B R A o T T WA & @
| e S ¥ O ITURY dId O o ¥ g6 SN &
HHAS 59 Aol 80T & ol # 0d § A faaerar
| Rufy TR B F Gedar R A AT g user 1
6-‘agaﬁa@ﬁﬁ3ﬂm%ﬁ7qamﬁmﬁmm4

@ o e A e Fad BT ST 3 SO A

R & S A "o W WA ¥ W a5 O

e # e f o 3§ SedE & B Al A

T ST % SR e Qe % i e

T TEE ¥ T G & I T HRTHAGER T

.ﬁmmmavamﬁ%mmm‘aﬁm

Feafr &1 Sl ¥ Por oo W SMUR @ #1 I

e fawmr & Segfe o€ e Rt qan foka

a1 e MR TR A A B A & o e

\__ - Tow wwd SRR & e wn T
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72

A T R R T
O AT SISO @R ST ¥ aRem W
7 HER ¥ TR R FEAd & et # gered
RemEl & TR W ealte R @ ¥ swh wROT A
Fae W FHAH T ORRNE ST WA A ¥
WW#WWWW?WW%—
STTER & FB A IR GHT T I @ B
8. i avd @ (oI T gu G PR R T
S whT a6 Awet # et 3 wadar s
| A TS § I w9 gk W § B 3w
Ao 1 IRV S R R R @ o ¥
mﬁmmw?@mw#ﬁ%lmw
WIS Tk W & T AT A F 9 R
v R 7 Sy @ Bt P & & @ sror R
@ femha 3 & s fav ST Woadar WA wwa
Cwoammar |
9- ug o ERT frar oar & F A TR W AdHar
RisTaT 3 SO ST TEAT & TSI S A SR
ﬁwﬁwmﬁmm%ﬁﬁﬁa‘mﬁaﬁv
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aﬁmﬁamwumﬁmamsﬂra‘
fods afdea & @ e |
agqms:raﬂé;%ﬁ 1 T & A GARTT T

S,
s e,
| I e WG, T qﬁg@ﬁamﬁa—/mw e (e J)

| qvalarcr HEAT 2020(1)/39(2)--12(5)-74, TR
| RRR R @ e v e Sl
(1) Tore RsTaTeE,
| (2) W AvSE,
o - (3) T foreniRIer,
(4) FFET gfow HgTiages,
(5) TR Sherer qfov FEITE,
~ (6) FHET 39 YfH HgToaTe,

(7) g&Ed aRss gferw qeiere,
(8) THET qfora 3reheTsh,
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3.3. The letter dated 09.05.1997 is reproduced as under:-

S€°

“IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
SITTING AT LUCKNOW"
it A No 0f202¢

Ab\ru/%(aek @raka% Versus M—E‘ of UP

HTH —2-
n_3._
W 13/1/ 97~m-w§g7
! welia g,
wftm, 4
. SR W AR
Jar i N
W I afig /wfie,
TR T WG |
. s, Reis - g w1997
gy wyg @ (0. 1) & feRet & Rog mar Rrerrd-as 1 Ao
it sl A6 S TR 2 A 'R w sfeRd & Rve Rread e e
WP @ € TR e wo wwe/fummd ¥ v Rrerad o % o gm o
Wt/ ot} ww S &) FRva ARl o ar T T § B RewdeeE o
aifte frerra wal @ A ool § aon fered Proer 7 awde & wlwa we d
B fAte afk & e & govdm oW @ oo Ewer 3 Romd T R
o £ .
2-3m: Fh s wol Rl @ wd sl @ g d w g oaew
frarRre e g Bt R v # B W v (oh-1) @ wh sReRa @
fvg W Aol & frare 3g Prafufaa aftea sl o -
‘ (1) RRme Rt & w R & we § ard s
@mmmﬁﬂﬁwﬁww@:mﬁr’mﬁswﬁ
a‘»msmﬂaamﬁwﬁmnmmém%%
frera¥ ek w aElts & o
(2)mm/m%mﬁrma}$mﬁﬁmmﬂiémar
¥ vr wear S B aun R A g 3y wafe W e
vt o wEk e v w8 s & o) wrdardl @ IR
-3 AT UE oW T W g Piv g @ B wE e () @
m&m%m“mﬁﬂﬁMMWM/mzﬁmmm
ﬂmmmﬂtmﬁmwmmmﬁ|

.
Tt i,
afia
W@ 13/1/ 971 / A1, AaRiw
affsfl Rrfifan o) Y W@ amewe sEad ¥ AR -
(1) s i, weratar R, Sovo AR
(2) Wy TRy / W TATETATAE, S0¥0
(3) wfrarer @ WwR ST .
] 30 9,
B0 THO T,
fadw wfai

1 52 Niyukii_2012_Dats |
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3.4. The letter dated 06.08.2018 is reproduced as under:-

“IN THE HON'BLE H

o o .1.
oW 9o% 903y,
eq afw, .
mmaml
A #,

. (1)mm§waﬁwmaﬁwmﬁz,mmmn
(2) TAE RSTICTNTY SRV e WA

(3) woFa AvESERFT A seaw w2 )
A HeHAT-1 I ] . ft-wosmzois
.. mmmm:mmmwmﬁzam e N
e, AV

o0 gy w & st v g rram'a-*mm%%ummm ,
ﬁ#ﬁwmﬁ%mm#:mmﬂaﬁosa&?wﬁ%mmmww .
amftamwmzmz(gawmkgmﬁﬁwﬁmwmmmmmm

2- A ¥ FWw F ug oo amr % osfew wd W it FT faEaRor
maﬁtammwmamwmmmmm‘uﬁ%ammwmmamt |
mﬁmmmtﬁh\mmmam hﬁwﬁtmwmtl

% JavE g WU A g T 9 T W a‘f}wmm*mﬁm
ﬁtﬁmwtmm#mmﬂmﬁﬁmosw&wwﬁmmmww
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orers: quni (3\ !

N : ' s,
’Q\ ' i . I T T
‘ "m & 7w |

£H J
S 102018.1301)1907(1y51-1- 501 e |
. SRR, e te) et v v o bR L
. gﬂwaﬁa\mm mgtm I o . ' . A
Tﬂmawem_{ﬁmml : .
RSN X ﬁmmﬁmwﬁw 3t W), | I K
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H‘i\%\h;ﬁ'{ X AR VaT GG HTANT, TS - e =

\m:mwwmquam
\mmm ST whwl
8. uREww & W s | | {
9. aé o | o 5

Gf’s-n»s»&.—

l T &,

R 7w 7R |

1 wmxmﬁmm&mmemwwm#mmaah
it HHTOE Q'IW http://shasanadesh.up.nic.in ﬂmﬁa‘lmtl .
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4. Learned counsel for the petitioner has submitted that the petitioner
1s member of Indian Administrative Service, U.P. Cadre, 2006 Batch,
and presently posted as Secretary, Department of General
Administrative, Government of U.P. The petitioner performed his duties
to the best of his ability, sincerity, and devotion, and he worked on
important assignments in the State of U.P. At the relevant point of time,
the petitioner was posted on the post of Secretary, Department of
Industry and Infrastructure Development, and Chief Executive Officer,
Invest U.P., Government of U.P. Meanwhile, a complaint dated
20.03.2025 was preferred by one Mr. Biswajit Datta, official of S.A.E.L.,
Solar P6 Private Limited (hereinafter referred to as ‘the Company’), to
the Chief Secretary of Uttar Pradesh, with the allegation that Company
was willing to establish a unit for manufacturing parts to be used in solar
cell and solar energy, and online application was submitted before Invest
U.P. The request for this proposed project was being considered in the
meeting of Evaluation Committee of Invest U.P. It is also alleged that a
senior officer of Invest U.P. had given a mobile number of a private
person, namely, Mr. Nikant Jain, stating that if Mr. Jain was desirous,
then the application of the Company would be approved by the
Empowered Committee and the Cabinet. It is alleged in the complaint
dated 20.03.2025 that upon conversation with Mr. Jain with regard to
facilitating the approval of the application, a demand of 5% of the
project was made, which was refused by the Company. Thereafter, it
came into notice that despite approval, his case was deferred, and later
on, Mr. Jain told him that without him, his project will not be approved,

and also requested for approval of the project.

4.1. It has further been submitted that the State Government, vide
Government Order dated 09.05.1997, has provided guidelines to be
exercised by the authorities while accepting the complaints against
Group-A/Class-1 officers of the State Government. The aforesaid
Government Order provides that complaint shall not be acted upon if not

supported by an affidavit with credentials of the complainant. This



14
WRIA No. - 4034 of 2026

controversy was also dealt with by the Writ Court in Writ Petition No.
4372 (S/S) of 2011 (Kumdesh Kumar Sharma vs. State of UP and
Others) dated 03.01.2012, and it was held that the purpose of issuing the
Government Order dated 09.05.1997 and 01.08.1997 is not only to
safeguard the government officer from unnecessary harassment, but also
to curb the tendency of making frivolous and anonymous complaints
against government servants. After passing of the aforesaid judgment,
the State Government, vide Government Order bearing no. 10/2018-

13(1)/1997/eh1-1-2018 dated 06.08.2018, issued further clarification with

regard to disposal of the complaint against Government servant strictly
in adherence of the Government Orders dated 09.05.1997, 01.08.1997,
and 19.04.2012, before inquiring into the complaints made against the

Government servant.

4.2. It has next been submitted that on the allegations made by the
officials of the company, the disciplinary proceeding was also initiated
by the State Government vide office memo dated 20.03.2025 and the
petitioner was also placed under suspension and disciplinary proceedings
under the All India Services (Discipline and Appeal) Rules, 1969 were
initiated. The Special Secretary, Section-5, Department of Appointment,
issued the impugned order dated 20.03.2025, addressed to Additional
Chief Secretary/Principal Secretary, Department of Vigilance, requesting
for initiation of vigilance inquiry against the petitioner with regard to his
disproportionate assets, merely on the basis of conjectures and surmises.
In pursuance of the impugned letter, Under Secretary, Vigilance
Department, wrote a letter dated 28.03.2025 addressed to Director, U.P.
Vigilance Establishment, Lucknow, for vigilance inquiry. In this regard,

Vigilance Inquiry No. 64 of 2025 was initiated against the petitioner.

4.3. It has also been submitted that the impugned orders have been
passed without following the Government Orders and examining the
material for making out a vigilance inquiry against the petitioner for

disproportionate assets. Vide demi-official letter dated 18.05.1991 issued
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by Chief Secretary of the State of U.P., State Government decided to
create State Vigilance Committee to consider the feasibility of vigilance
inquiry against the gazetted officers of the State Government. The
Committee comprised of five members headed by Chief Secretary, and
the Secretary of the Department of Vigilance would be the Secretary of
the Committee. In case the State Vigilance Committee decides for
vigilance inquiry, then the Vigilance Department would take orders from
the concerned Minister, and prior to placing it before the State Vigilance

Committee, no approval would be taken from the concerned Minister.

4.4. It has been submitted that vide demi-official letter dated
12.09.1995 issued by Vigilance Department, Satarkta Anubhag-2, the
provisions of the earlier demi-official letters were reiterated stating that
in case the administrative department is willing for vigilance inquiry,
then they must ensure that at the level of department, preliminary inquiry
had already been conducted and prior to placing it before the State
Vigilance Committee, no formal approval be taken from the concerned
Minister. In the present case, the departmental proceeding was also
initiated against the petitioner, which was pending. However, at the same
time, without any approval from the State Vigilance Committee,
administrative department requested to the Principal Secretary,

Department of Vigilance, for vigilance inquiry.

4.5. It has further been submitted that in the case of Ram Lakhan
Singh Vs. State of U.P. reported in 2015 (16) SCC 715, Hon’ble
Supreme Court held that prior approval of State Vigilance Committee
applies in the cases where the administrative department recommends
the case. It is apparent that on the alleged complaint of the official of the
company, which is the basis of the impugned inquiry, F.I.LR. No. 111 of
2025 under Section 308(5) of B.N.S. and Section 8/12 of Prevention of
Corruption Act was lodged at Police Station- Gomti Nagar, Lucknow
against Nikant Jain. The chargesheet dated 15.05.2025 was filed by the

Investigating Officer before the competent Court, in which, a
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summoning order was passed against Nikant Jain. The said chargesheet
dated 15.05.2025 and the summoning order dated 17.05.2025 and all the
consequential proceedings arising out of F.I.LR. No. 111 of 2025 (supra)
were assailed by Nikant Jain before the High Court in Petition u/s 528
B.N.S.S. No. 1822 of 2025 (Nikant Jain vs. State of U.P. and another), in
which, official of company, namely, Mr. Biswajit Datta filed counter
affidavit, wherein it was categorically submitted before the High Court
that complaint dated 20.03.2025 was made by him due to utter confusion
and misunderstanding, as he was not aware that the report of Yamuna
Expressway Industrial Development Authority (YEIDA) and Uttar
Pradesh Power Corporation Limited (UPPCL) was awaited regarding the
availability of land and no money was given by the complainant to

Nikant Jain.

5. The contents of para 4, 5, 6, 7, 8, 9, and 10 of the counter affidavit

of the official of the company, namely, Mr. Biswajit Datta are as under:

“4. That the deponent company SAEL Solar P-6 Pvt Ltd had made
an application on 03.12.2024.online before the Invest-UP under
the Uttar Pradesh Industrial Investment and Employment
Promotional Policy, 2022 for setting up a manufacturing unit of
solar cell and solar module alongwith solar plant. to be
established under the Yamuna Expressway Industrial Development
Authority (hereinafter referred as YEIDA).

5. That the first evaluation committee meeting was convened on
24™ February 2025, second evaluation meeting was convened on
12" March, 2025 and the third meeting on 25" March, 2025. In the
third meeting the application preferred by the company of the
deponent was recommended by the evaluation committee and to be
placed before the High Level Empowered Committee.

6. That after the second evaluation committee convened on 12th
March, 2025 out of utter confusion & misunderstanding an
application dated: 20.03.2025 was made on behalf the deponent to
the Chief Secretary, Government of Uttar Pradesh.
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7. That later on it had come to the knowledge of the deponent that
the project was put for re-evaluation in the meeting held on 12"
March, 2025 as the information pertaining to the subsidy to be
provided on land and electricity were not on record. On receipt of
this information these were incorporated with proposal and finally
the proposal was recommended to the High Level Empowered
Committee in the evaluation committee meeting held on 25"
March, 2025.

8. That it pertinent to state that complete information from YEIDA
regarding availability of 200 acres of land, its allotment rate and
land development charges or its exemption on said land; clear
opinion from Electricity Department with regard to the
subsidies/concessions were necessary for the evaluation of the
proposal, these were not available on 12th March, 2025 when the
second evaluation committee was convened for the proposal of the
company of the deponent.

9. That it would be important to state that only after the receipt of
the above mentioned information as stated in the preceding
paragraph 7 the evaluation committee in its meeting held on 25th
March, 2025 recommended the proposal of the company of the
deponent to the High Level empowered Committee.

10. That the position so stated in the instant affidavit in Paragraph
6 to 9 has also been brought to the notice of the state government
by the deponent vide letter dated 25.11.2025 duly served physically
in the office of the Chief Secretary, Government of Uttar Pradesh
on 01.12.2025 and through email on 29.11.2025 to the Chief
Secretary, Government of Uttar Pradesh and other officers of the
concerned department. A copy of the letter dated 25.11.2025 is
being annexed herewith and marked as Annexure no.CA-1 to this

affidavit.””

5.1. The official complaint/application dated 25.11.2025 is reproduced

as under:-
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6. Learned counsel for the petitioner has submitted that the aforesaid
petition of Nikant Jain was allowed by this Court vide judgment and
order dated 09.02.2026 after considering the original record of the
Meeting of 16"™ Evaluation Committee, which was conducted on
12.03.2025. In the 15" Evaluation Committee meeting held on
24.02.2025, the issue of the official of company was at serial no. 5, and
since the response of YEIDA pursuant to the letter dated 29.01.2025 of
the Additional Chief Executive Officer, Invest U.P., about the availability
of land of 200 acre, was not available before the Committee, then in its
meeting, the matter of the company was deferred with direction to the
YEIDA to respond regarding availability of land in YEIDA region, and
to put it up before the Evaluation Committee again with the required
details. Further, vide letter dated 24.02.2025 written by Chief Executive
Officer, YEIDA, to Additional Chief Executive Officer, Invest U.P,
mentioning that after purchasing 200 acre land from the farmers, the
same would be provided to the company within two months by
30.04.2025. The 16" Evaluation Committee was conducted on
12.03.2025, in which, the issue of company was at serial no. 2 and after
considering the aforesaid letter dated 24.02.2025 of YEIDA related to
providing the land after purchasing from the farmers, the matter was
deferred. As per the 16" Evaluation Committee meeting, clarification
was sought from UPPCL on exemption of electricity duty. The UPPCL
sent a letter dated 19.03.2025 informing that the electricity duty is a
revenue of Government of U.P., therefore, final decision can
appropriately be taken by the Directorate of FElectrical Safety,
Government of U.P. Thereafter, in the 17" Evaluation Committee
meeting dated 25.03.2025, the application of company was
recommended for placing before High-Level Empowered Committee for
further recommendation in the light of comments made by YEIDA and

UPPCL, along with other recommendations.
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7. Para 14 of the judgment and order dated 09.02.2026 passed by this
Court in Application u/s 528 BNSS No. 1822 of 2025 is reproduced as

under:

14. The core basis of the case is the written complaint of
the private respondent, which was moved to Chief
Secretary, Government of U.P..on 20.03.2025. It is alleged
in the said complaint that the complainant's Company
had to establish its unit for manufacturing certain parts to
be used in solar cell and solar energy, for which, it applied

 through online mode in Invest UP and the said application
AREERE :

1o
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of the Company was considered by the Evaluation
Committee. The allegation made in the said complaint is
that Mr. Abhishek Prakash, Officer of- the Invest UP
provided the mobile number of the applicant to the
complainant informing him that the applicant is capable
for facilitating the complainant’'s Company for clearance
of his file upto the Cabinet. It is also alleged therein that
when the complainant contacted the applicant,.- he asked
for 5% of the Project, in advance.

14.1 On the said complaint, F.I.R. No. 111 of 2025 (supra)
: was lodged .on 20.03.2025 and on the same day, the
/ ) statement of the complainant was recorded under Section
161 Cr.PC. during the course of investigation. In his
statement, the complainant reiterated his version made
in FIL.R. However, on the said date, he denied to
cooperate the Investigating Officer in drawing the site
plan, as mandated in Para 114 of U.P. Police Regulation.

14.2 The case diary‘ further reveals that the Investigating
Officer was continuously pursuing the complainant for
showing the place of incident, but the complainant was
‘ reluctant in doing-so for one reason or the other. It is
further evident from Parcha No. 13 dated 30.03.2025 that
investigating Officer again requested the complainant‘ to
cooperate in the investigation, but he informed that he is
in Jéipur and will come back to Lucknow for recording his
‘mazeed’ statement. It is also mentioned therein that the
complainant also informed the Investigating officer that
after conversation with the applicant, he withdrew himself
and his Management team started handling the issue. He
also stated that details of his Management team will also
be provided to the Investigating Officer. Ultimately, the
complainant met the Investigating Officer on 15.04.2025
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and provided his written statement, description of which
is mentioned in Parcha 24. In the said written statement,
it is informed that the applicant shared the location of his
office to the complainant and he met to the applicant on
7t March, 2025, which was a general meeting.

Relevant portion of Parcha No. 13 is as under.

"sftr ot sger ifarT A grdaret @ q@t Ho 12 RFi® 29.03.2025 P foe &R
AR da1 3§ A¥a fear o g1 81 3 Were g SIRw P WROR W HEfd qaw
Ao T gorT| GaaHT SURIh A WEY Haper % B 5 A GheH & A F0
9910884705 WX WIRY FEEIW AMeH Iid &R 179 SRy friw
28.03.2025 @ M fwn e den 02 Raw ¥ wofie e sifd WM &g
Frfare e T 2T, uReg At e anft e Hefte B Sifi AR T s &
Ty SUFRIT 7E AR 3E% guK g9 fRdue gRT ardt gee & Awge Ho
9910884705 T TR SR Weds X A & oI 8T T At A b EIR Y
1 afvad @ve &, ¥ T ¥ € e olver & aw e oY # oY g § ot & e
ST Fofte e Sifibd T S T AR G & AN S Ry § qB R adl
& & b SN WIS AT 8000 FRIS B § ifdrw @1 om I geC & aRE
SR gRT S S o1 R R T o1 A R gR1 A I 9 A g A R v @
8000 IR TR 5 A AT I 7} F RrAiE F o i Wit A TS TR
off 2 3 it 5 T e A A e &7 3 dvea wen g6 ax R R & 89
éﬁéﬁmﬁquﬁmﬁﬁﬁﬁaﬁ%ﬁaﬁ#ﬁ%ﬁmanaﬁqﬁmmm
ey TR @ i O ES SIS Al e Ao Aefe FH H R w9
ﬁam?maﬁw%maéﬁww%mﬁm%wﬁ%ﬁmﬂvﬁ
TEgel W SR % R ¥ wifde ardardt o 3 el e

14.3 1t is further evident from Parcha No. 24 dated
15.04.2025 that in place of preparing the site plan, the
site was visited by the Investigating Officer along with the
complainant, from outside. Further, there is no whisper
about the names or the mobile number of Management
team of the Company, who were in touch with the
applicant.

Relevant portion of Parcha No. 24 is as under.

3 PRIATE ¥ SRR A AT W HEARYW @1 PR aRE ¥ Pl I a
Wwﬁﬂmmﬁﬁm%mwmwﬁmm'
eI 1/311 RRIEETS MR oRa1es g Wil o i f S oo
foics 22.03.25 @ SR e MR TS v wia R T e oS
mﬁwﬁmﬁmﬁwmﬁﬁwmﬁﬁmmww%ﬁ

14.4 From the record, it is also evident that the State
Government promulgated Policy, 2022 vide Notification
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dated 04.11.2022 for signiﬁcaht development in the State
of U.P. by establishing a number of manufacturing units,
‘in pursuance to which, the complainant’'s Company had
applied for establishing its unit through online mode on
03.12.2024 and its case was being considered. As per the
record produced by Mr. Shiv Kumar Shukla, Coordinator,
Invest UP, in the meeting of 15" Evaluation Committee
held on 24.02.2025, the application of complainant’s
Company was at serial No. 5, but since the response of
YEIDA .in- pursuance to the letter dated 29.01.2025 of
'Additional Chief Executive Officer, Invest UP about the
availability of land of 200 acre, was not avaiable before
the Committee in its meeting, the matter of the
complainant’s Company was deferred With the direction
to the YEIDA to respond regarding availability of land in
YEIDA region and to put it up before the Evaluation
Committee again with the required details.

14.5 The record also reveals that a letter bearing No.
YEIDA/Udhyog/2025/5735 dated 24.02.2025 was written
by Chief Executive Officer, YEIDA to Additional Chief
_ Executive Officer, Invest UP, in which, it is mentioned that
. after purchasing 200 acre land from the farmers, the
; "~ same would be prbvided to the Company of the
complainant. The letter dated 24.02.2025 reads as under.

"Oie: — YEIDA /eI /2025/5735 fAim 24/02/ 2025
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TGS 226010 (Zodio)
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14.6 Further, Annexure 3 to the counter affidavit reveals

that the meeting of 16t Evaluation Committee was
conducted on 12.03.2025, in which, the application of the -
complainant’s Company was at Serial No. 2. After
considering the aforesaid letter dated 24.02.2025 of
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the Company is available and on the directiOni of
Evaluation Committee dated 24.02.2025, the same will be
ready for allotment by 30 April, 2025, the Committee
recommended the application of the complainant’s
Company to be put up before the Evaluation Committee
again for re-evaluation, after relevant details having been
provided by YEIDA and UPPCL.

_Relevaht part of the Minutes of the said meeting is
quoted hereunder. .

“3,2. Application 2 - Sael Solar P6 Private Limited

. 1) Sael Solar P6 Private Limited, a subsidiary of SAEL

e ) i Industries Limited, proposed to establish a 5 GW solar
‘ cell and module manufacturing facility each along with a
captive renewable energy (RE) power plant of 1 GW in
Gautam Buddha Nagar with proposed investment of Rs
8,000 Cr for Case to Case incentives, including following
package-

o Capital Subsidy Incentive of 42% (30% Base
Subsidy + 12% Boosters) in 5 years
75 percent subsidy or concession on land price
100 percent waiver on stamp duty
Permission for 75% ground coverage
100 percent waiver on land development charges
‘for 15 years .
° 100 percent waiver on banking and wheeling
charges for 15 years
o Capacity of the captive RE plant shall be allowed
up to 125% of the contract demand of
manufacturing plant
o 100 percent exemption on electricity duty for 10
years

o o o o

2) The Committee was informed that YEIDA had vide
replied vide Letter No. YEIDA/3E11/2025/5735 dated Feb
24,2025 that 200 acres of land as asked by the
applicant is available in Sec-8 and will be ready for
allotment by April 30,2025 on the direction of the
Evaluation Committee dated Feb 24,2025.

3) The Committee was apprised of the proposed
investment under various investment heads as
submitted by the applicant:

Sl. Proposed "~ Amount (in Rs. Cr.)
investment Solar Cell Solar Solar Total
Module Power

1. |Land Cost 358 258 100 716
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2. [Stamp Duty , 25 18 7 50
3. |Registration Fees 4 3 2 9
4. [Building Cost 508 181 17 706
5. |Other 229 117 346

Construction Cost
6. |Plant & Machinery 3707 473 - 928 5108
7. |Cost of - 71.9 25.7 2.4 100

Developing

Infrastructure

Facilities
8. |Any other cost 638 187 | 140 965

excluding In-house

[R&D (If

Applicable)

Total 5540.9 | 1262.7 | 1196.4 8000

6) The committee further recommended the below
recommendation on the incentives sought by the

applicant:
Sl. |Facility Description |Evaluation Committee
Sought Recommendation

A. Fiscal incentives

1. {Subsidy on|75% subsidy|The Committee recommended
Land price or concession|75% front end land subsidy on
] on land price. [the land allotment cost as per
the actual land allotment cost
on the portion of land utilized
for manufacturing of solar cell
and module and not on the|-
land for setting up of solar
‘power plant.

Such land allotment with front
end land subsidy shall be
subject to penalty clauses.as
defined in the upP
FDI/FCl/Fortune 500  Policy
2023.

|YEIDA was asked to provide the
estimated land rates and
allotment cost of the same.

2. |Waiver of|100% .waiver|The Committee recommended
stamp duty |of stamp|100% exemption of Stamp Duty
duty on the land allotted by YEIDA
(both for manufacturing & solar
power generation), on
submission of Bank guarantee
of equivalent amount as per
provisions of the Stamp Deptt
under IIEPP-2022. '

3. |Land Waiver of|As informed by YEIDA, no such
==zdevelopment land charges are being levied. Based
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charges development [on that, the Committee
charges for alrecommended that these
15-year charges are not applicable.
period The Committee directed the
YEIDA to submit the response
for the same.
Capital 42% (30%|The Committee recommended
Subsidy standard +|the 30% Capital subsidy of
12% Booster)|Eligible Capital Investment
capital (ECl) along with 12% boosters
subsidy on{(as applicable based on
the total|actuals) in five equal annual
investment |instalments, as per the
including provisions of 12.3.1. of the
plant &|IIEPP-2022.
machinery,
building, Here, land cost will not be
captive included in ECI for calculation
_|powef plant,|of capital subsidy, since front
land and|end land subsidy Iis being
other availed separately.
construction
cost
including
Utilities &
Miscellaneou
s Fixed
Assets to be
disbursed
equal annual,
instalments
over a period
of 5 years :
Banking and|100% waiver|Such benefit shall be provided
wheeling on bankinglas per ERC Norms, for which
charges on|and wheeling|the applicant need to
RE Power charges for a|seperately request the UPERC.
period of 15
years.
Exemption on{100% UPPCL informed the Committee
Electricity exemption in|that no ED is being levied on
Duty the captive use solar power
electricity generation, hence no electricity
duty for alduty shall be levied in this
period of 10|case.
years. The Committee directed UPPCL
for provide this response in
) writing to the Nodal Agency.
b. Non-Fiscal Incentives
Land Requirement |{The Committee took note of
requirement |of 200 acres|the letter from YEIDA the
of land in|(YEIDA/SEM/2025/5735) dated
YEIDA 24,2025 confirming availability
industral of 200 acres of land in Sec-8
corridor.

|16
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and will be ready by April

30,2025.
2. |Ground Permission  |As per IDA Norms.
Coverage for 75%
ground
coverage. _
3. [Cluster Considered |The committee recommended

Investment |Two or more|the same
projects  at
same/differe
nt site in
Uttar Pradesh
as a part of
single
investment.

4. |Power Require 80-|The. committee informed the
Requirement |90 MW power|applicant that Invest UP shall
at doorstep |facilitate the same.

5. |RE plant The capacity|The committee reviewed that
of the|since IIEPP-2022 allows 75%
captive . RE|captive use, such contract
plant shall be|demand may be allowed.
allowed up to|Although, the committee
125% of the|sought clarity on this from

contract UPPCL and UPNEDA in writing
demand  of|{to the Nodal Agency.
manufacturin

g plant.

5. |Water Require The committee informed the
requirement/ |water 14-15|applicant that Invest UP shall
discharge Mega litres|facilitate the same.

per day and
discharge

free of cost

Recommendation: The Committee recommended that
this application to be put up before Evaluation
Committee again for re-evaluation after relevant details
have been submitted by the applicant, YEIDA and
UPPCL.”

14.7 Evidently, in the letter dated 24.02.2025 of YEIDA, it
is categorically mentioned that the Iand would be
provided after purchasing the same from the farmers by
30.04.2025 and indisputably, before availability of the
land, Evaluation Committee cannot forward the matter to
the High Level Empowered Committee.
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14.8 Thereafter, in the meeting of 17% Evaluation
.Committee, which was -held on 25.03.2025 in the
Chairmanship of Mr. Prathamesh Kumar, Chief Executive
Officer, the application of complainant’s Company was at
serial no. 6 and on the basis of observations made by the
Evaluation Committee in its earlier rheetings dated
24.02.2025 and 12.03.2025, the land rate was shared by
YEIDA to the Government vide letter dated 20.03.2025,
wherein anticipating average rate of land was Rs.10,421
per sq. mtr., on which, 75% of the rate was recommended
as subsidy. Evaluation Committee in its meeting held on
12.03.2025 also sought clarification from UPPCL on
exemption of electricity duty, on which, UPPCL sent a
letter dated 19.03.2025 ihform;ing that the eleétricity duty
is a revenue of Government of U.P, therefore," final
decision can appropriately be taken by the Directorate of
Electrical Safety, Government of U.P. It is also written in
the said letter of UPPCL that since the amount received as
electricity duty by the UPPCL is adjusted against the
subsidy amount providéd by the Government of U.P, any
shortfall in electricity duty must be reimbursed to the
UPPCL. '

14.9 The Evaluation Committee in its meeting dated
25.03.2025 finally recommended the application of the
‘Company of the complainant to be placed before the High
Level Empowered Committee for further recommendation
in the light of the comments made by the YEIDA and
UPPCL along with other recommendations.

The relevant portion of the meeting dated
25.03.2025 is quoted hereunder.

Minutes Of Meetings of 17*" Evaluation dated:- 25.03.2025
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1. The .17th meeting of the Evaluation Committee (EC)
constituted under the Uttar Pradesh Industrial Investment
and Employment Promotion Policy (UP-IIEPP) 2022, chaired by
CEO_ qf Invest UP, was held on 25th March 2025. (The list of
participants and the detailed agenda presented at the
meeting are enclosed for reference.)

2. The committee reviewed the following 06 applications from
Industrial Undertakings submitted under UP IIEPP 2022 for

& sanction of Letter of Comfort (LoC).

Si Company/ Investm |Catego| Incentiv| Date of District

Location ent (Rs. ry e Applicati '
InCr.) Sought on

01| IDVB Recycling 459.64 | Mega |Net SGST| 16.01.202 | Farrukhabad

. | Operations Pvt. Ltd. 5

02{ M/s Parle Biscuits 82.70 Large | Capital | 31.12.202| Babhraich

3 pvt. Ltd. . ’ 4

03| Ultratech Cement | 716.92 | Super |Net SGST|09.01.202 |Shahjahanpu
. . Ltd. Mega 5 r

04 Indian Oil Gas 50 Large | Capital |07.02.202 |Shahjahanpu

. . Bottling Plant : 5 r

05 Indian Oil Gas 50 Large | Capital |20.02.202 |Shahjahanpu

. Bottling Plant 5 r

06 Sael Solar P6 8,000.00 | Ultra- | Case to | 03.12.202 Gautam

; Private Limited Mega Case 4 Budh Nagar

07 Clarification: Land allotment status against LoC issued to M/s

' Avaada Electro Pvt. Ltd. '

Application 6- SAEL Solar P6 Private Limited
1. Sael Solar P6 Private Limited, a subsidiary of SAEL

Industries Limited, proposed to establish a 5 GW solar cell

and module manufacturing facility each along with a captive

renewable energy (RE) power plant of 1 GW in Gautam
. Buddha Nagar with proposed investment of Rs 8,000 Cr for
° Case to Case incentives, including following package-

= Capital Subsidy Incentive of 42% (30% Base Subsidy +
12% Boosters) in 5 years

= 75 percent subsidy or concession on land price

= 100 percent waiver on stamp duty

= Permission for 75% ground coverage

= 100 percent waiver on land development charges for 15
years

= 100 percent waiver on banking and wheeling charges for
15 years

= Capacity of the captive RE plant shall be allowed up to
125% of the contract demand of manufacturing plant

« 100 percent exemption on electricity duty for 10 years.

. In response to the direction of the Evaluation Committee held
on Feb 24,2025 about the availability of land, YEIDA had
replied vide Letter No. YEIDA / Self/2025/5735 dated Feb
24,2025 that the rate of land acquisition for Phase-2 and 3 of
Noida International Airport located in the authority area has
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been announced by the Hon'ble Chief Minister as Rs. 4300

per square meter. The same rate of land declared for jewar

Airport has been applied for purchase in various sectors of

the authority. Action is being taken by the Industries

Department, Uttar Pradesh Government regarding the

application of the same rate of Rs. 4300 per square meter

declared by the Hon'ble Chief Minister for other sectors of the

authority. The concerned farmers of the Industrial Sector-8 of

the authority, which is located on the Eastern Boundary of

Noida International Airport, have agreed to purchase on:
mutual consent. After the order of the new rate, 200 acres of

land in Sector-8 will be purchased for the said project in the

next 02 months (by April 30, 2025) and made available to the

company, the authority is fully committed for this and the

company does not need to set up the project in any other -
state.

3. Evaluation Committee in its 16th meeting held on 12.03.2025
sought clarification from YEIDA on land rate. On which YEIDA
has shared the land rate vide YEIDA/SeF/2025/5881 dated
March 20, 2025, wherein the anticipated average land rate
is mentioned as Rs 10,421 per sqm which is subject to
change as per applicable rates at the time of allotment.
Further, YEIDA also informed that development fees, land
axquisition fee etc. are included in the above rates and no
other development fee is charged separately.

%

The Evaluation Committee in its 17th meeting held on March
25,2025 sought clarity from YEIDA regarding the actual status
of the land whether acquisition is in process or completed for
the same. Also, YEIDA to confirm if the land rates are subject
to any change after finalisation of land acquisition. If so, what
is the timeframe of finalisation of such land rates and
whether any land development charges will be applicable on
the actual final rates at the time of allotment to the applicant.
) The Evaluation Committee decided that the response of
- . YEIDA shall be put up before HLEC for decision.

4. The Conumittee was apprised of the proposed investment
under various investment heads as submitted by the

applicant:
Sl. | Proposed investment Amount (in Rs. Cr. )
Solar Cell Solar Solar Total
Module Power
1. |Land Cost 358 258 100 716
‘2. |Stamp Duty 25 18 7 50
3. |Registration Fees 4 ' 3 2 9 -
4. |Building Cost 508 181 17 706
—5.- |Other  Construction 229 117 346
Cost
6. [Plant & Machinery 3707 473 | 928 5108
7. |Cost of Developing 71.9 25.7 2.4 100
Infrastructure
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Facilities
8. |Any other cost 638 187 140 965
excluding In-house .
R&D (If Applicable)
| Total 5540.9 1262.7 1196.4 8000

As per DPR, the applicant has mentioned that the captive
solar power plant is to be setup at the same location as that of
the manufacturing for which the applicant has proposed 28
acres out of the total 200 acres for setting up of captive solar
power plant.

However, during the meeting the applicant informed that they
are searching for separate location for setting up of captive
solar power plant which is yet to be decided. The Committee
then sought clarification from the applicant about the location
of the land for captive solar power plant and for revised DPR
mentioning the above details. The reply of the applicant shall
be put up before HLEC after comments of the Nodal agency.
Since the applicant suggested that he is lookin for alternate
A . location to set up captive solar power plant, additional time is
required to share revised DPR. The Committee directed the
b ) applicant to submit revised DPR within one month.

5. The Committee recommended the fbllowing for computng
admissible Capital Investment and Eligible Capital Investment

in this case:
Particulars . |[Amoun Remarks
t (Rs.
“Cr.)

Proposed Investment {8000 |As per Format-2
Less: Inadmissible|1,124 | Stamp duty: 50Cr.

heads u/c 12.16 Registration charges:9 Cr.
&12.17 of IIEPP-22 Preliminary & Pre-operative
5 expenses, Intrest During
. . : Construction, Margin money for|
S Working Capital:965 Cr
I Land Cost for Solar Power Plant: Rs
o ) 1000 cr*

. Total Capital 6,876 |-

i Investment*

' Less:  Inadmissible|Nil Total Land & Building Cost is Rs
Land & Building Cost 1,422 Cr. Since the total of Land &
to be adjusted (u/c Building is 20.38% which is less
12.16) than 30% of the Total Capital

Investment as per 12.1.6(ii) of]
IIEPP-2022, full value of Land &
Building shall be considered.

Capital 6,876 |-
‘Investment*
Less: Investment|616 Land Cost for manufacturing solar
made before cell/module (since land subsidy is
effective date (u/c being sought): Rs 616 Cr

12.1.10) & Land Cost :
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as subsidy on land
provided separately.
Elligible Capital|6,260 |-
Investment*
*All figures are subject to physical verification at the time of

disbursement.

#Land Cost for Solar Power Plant (Rs ‘100 Cr) disallowed
considering the same was applied in the earlier Case-2-Case
application processed for Avaada Electro.

6. The Committee was apprised that as per clause 12.4 of the
IIEPP 2022, "Government may consider providing customized
‘package of incentives on case-to-case basis as deemed
necessary for Ultra Mega category projects of special
importance. Such customised packages on case-to-case basis
shall be approved by the Cabinet".

(1) The Committee reviewed that the project proposal is more

than Rs 3000 Cr, hence it is Ultra-Mega category.

B (1) Regarding the strategic importance of the project, the
Committee reviewed the applicant's declarations in the DPR
for the proposed project : "...due to its potential to reduce
import dependency, drive industrial growth, create
employment, advance technology, align with policy goals,
and boost exports."

The Committee directed the applicant to submit
Techno Economic viability (TEV) report of the project
and re-iterate such strategic importance.

7. The Committee further recommended the below
recommendation on the incentives sought by the applicant:

Sl. |Facility Description Evatuation Committee
Sought Recommendation
. A. Fiscal incentives

1. |Subsidy on|75% subsidy or The Committee recommended 75%
Land price |concession onland |[front end land subsidy on the land
price. allotment cost as per the actual land
allotment cost on the portion of land
utilized for manufacturing of solar
cell and module and not on the land
for setting up of solar power plant.
Such land -allotment with front end
land subsidy shall be subject to
penalty clauses as defined in the UP
FDI/FCI/Fortune 500 Policy 2023.

YEIDA has shared the land rate vide
YEIDA/Udyog/2025/5881 dated
March 20, 2025 wherein the
anticipated average land rate is
mentioned as Rs.10,421/- per sqm.
which is subject to change as per
applicable rates at the time of
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allotment.

The Evaluation Committee
directed YEIDA to provide
clarification whether acquisition
is in process or completed and
also to confirm if the land rates
are subject to any change after
finalisation of land acquisition.
The Evaluation Committee
decided that the response of
YEIDA shall be put up before
HLEC for decision.

2. |Waiver of{100% waiver of|The Committee recommended 100%
stamp duty [stamp duty exemption of Stamp Duty on the
land allotted by YEIDA (both for
manufacturing & solar power
generation), on submission of Bank
guarantee of equivalent amount as
per provisions of the Stamp Deptt
under IIEPP-2022.

3. |Land Waiver of land|As informed by YEIDA, no such
development |development charges are being levied. Based on
charges charges for a 15-|that, the Committee recommended
year period that these charges are not
applicable. i
YEIDA vide letter dated
YEIDA/Udyog/2025/5881 dated
March 20, 2025, wherein the
anticipated average land rate is
mentioned as Rs.10,421/- per sqm.
which is subject to change as per
applicable rates at the time of
allotment. Further, YEIDA also
informed that development fees,
: |land acquisition fee etc. are included
. ‘ in the above rates and no other
- |development fee is charged
separately. . '
The Evaluation Committee held
on March 25, 2025 directed
YEIDA to confirm whether any
tand development charges will
be applicable on the actual final
rates at the time of allotment to
the applicant. The Evaluation
Committee decided that the
response of YEIDA shall be put
up before HLEC for decision.

. |Capital 42% (30%|The Committee recommended the
Subsidy standard + 12%|30% Capital subsidy of Eligible

il Booster) capital|Capital Investment (ECI) along with

subsidy on the total|12% boosters (as applicable based

investment including|on actuals) in five equal annual

plant & machinery,|instaiments.

building, captive|Here, land cost will not be included

K
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power plant, land

construction cost
including Utilities &
Miscellaneous Fixed
Assets ‘to be
disbursed equal
annual instalments
over a period of 5
years

in ECI for calculation of capital

and other|subsidy, since front end land|

subsidy is being availed separately.

Banking and
wheeling
charges on
RE Power

100% waiver on
banking and
wheeling charges
for a period of 15
years.

Evaluation Committee held on
12.03.2025 sought clarification from
UPPCL on banking and wheeling
charges. As per letter
133/Mukadama  (Vanijya)/Va-1/10-
1/U ba dated 19.03.2025 received
from UPPCI. - :
(a) As per the U.P. Solar Policy,
2022, a 50% exemption on wheeling
charges is permitted for captive use
of a solar plant located within Uttar
Pradesh, subject to technical
feasibility and compliance with
UPERC Regulation.

(b) The Renewable Energy
Generating Power Plants may be
allowed to bank power subject to
the following conditions:

Banking charges shall be 12% of the
energy bank except for Solar and
wind Power for which it shall be 6%
of the energy bank and should be
adjusted against the banked energy
before withdrawal.

Therefore, banking charges shall be
applicable as per the UPERC
Regulations. UPPCL is not authorized
to grant any additional incentives
beyond those specified.

The Evaluation Committee held
on March 25, 2025 suggested
the applicant to file the petition
to UPERC for grant of any
additional incentives beyond
specified.

Exemption on
Electricity
Duty

100% exemption
in the electricity

10 years.

Evaluation Committee held on
12.03.2025 sought clarification

duty for a period of|from UPPCL on exemption of

electricity duty. As per letter
133/Mukadama (Vanijya)/Va-
1/10-1/U ba dated 19.03.2025
received from UPPCL: Electricity
duty is revenue of Government of
Uttar Pradesh: therefore, the final
decision in this regard should be
appropriately taken by Directorate
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of Electrical Safety, Government of
Uttar Pradesh. However, since the
amount received as electricity duty
by Uttar Pradesh Power Corporation
Ltd. (UPPCL) is adjusted against the
subsidy amount provided by the
Government of Uttar Pradesh, any
short fall in electricity duty (ED)
must be reimbursed to UPPCL by
Government of Uttar Pradesh.

The Evaluation Committee dated
March 25, 2025 recommended the
same based on the response by
UPPCL for HLEC to to decide.

: b. Non-Fiscal Incentives
1. {Land Requirement of 200|The Committee took note .of the

requirement |acres of land in|letter from YEIDA

YEIQA - industrial (YEIDA/S®EF/2025/5735) dated Feb

corridor. 24, 2025 confirming that the rate of

[ ' land acquisition for phase 2 and 3 of

e Noida International Airport located
| : 1 in the Authority area has been
i announced by the Hon'ble Chief
Minister as Rs.4300/- per square
metre. The same rate of land
declared for Jewar Airport has been
applied for purchase in various
sectors of the Authority. Action is
being taken by the Industries
Department, Uttar Pradesh
Government regarding the
application of the same rate of
O Rs.4300/- per square metre declared
‘ by the Hon'ble Chief Minister for
) B other sectors of the Authority. The|
' concerned farmers of the Industrial
Sector 8 of the Authority, which is
located on the Eastern Boundary of
O : Noida International Airport, have
[ : agreed to purchase on mutual
b ’ consent. After the order of the new
! rate, 200 acres of land in Sector 8
will be purchased for the said
;== : Project in the next 2 months (by
P April 30, 2025) and made available
to the Company, the Authority is
fully committed for this and the
Company does not need to set up
the Project in any other State.
Further, as informed during the
meeting, the applicant is yet to
confirm on the location for the
captive solar power plant.
The reply of the applicant shall
be put up before HLEC after
comments of the Nodal agency.
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Since the applicant suggested
that he is looking for alternate
location to set up captive solar
power plant, additional time is
required to share revised DPR.
The Committee directed the
applicant to submit revised DPR
within one month.

2. |Ground Permission for 75%|As per IDA Norms.

Coverage ground coverage. |YEIDA apprised during the meeting
that ground coverage is 55% with
FAR of 1.

3. |Cluster Considered Two or|As per DPR, the applicant was
Investment more projects at|setting up captive solar power plant
same/different site|at same location where it has
in Uttar Pradesh as a|proposed manufacturing. The
part of single|applicant informed to the
investment. Committee that they are yet to
decide on the location for captive
solar power plant. On which, the
Committee directed the applicant to
provide clarity on the location of the
capacity solar power plant and
submit revised DPR including the
above details. The reply of the
applicant shall be put up before
HLEC after comments of the
Nodal agency. Since  the
applicant suggested that he is
looking for alternate location to
set up capacity solar power
plant, additional time is
required to share revised DPR.
The Committee directed the
: applicant to submit revised DPR
. within one montbh, ’

4. |Power Require 80-90 MW|The committee informed  the
Requirement |power at doorstep  |applicant that Invest UP ‘shall
facilitate the same. During the
meeting, YEIDA informed that they
will provide the same till the
boundary of proposed site of the
applicant as allotted by YEIDA.

5. |RE plant The capacity of the|Evaluation Committee held on
captive RE plant|{12.03.2025 sought clarification
shall be allowed up{from UPPCL on RE Plant
to 125% of the|utilization. As per letter
contract demand of|133/Mukadama (Vanijya)/Va-
manufacturing plant.|1/10-1/U ba dated 19.03.2025
received from UPPCL:

As per the UPERC Regulations, the
capacity of a capacity renewable
energy (RE) plant may be allowed
upto 125% of the contract demand
of the manufacturing plant subject

i
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to following conditions as per UPERC
Regulations as below:
UPERC ' (Terms and Conditions of
Open Access) (First Amendment)
Regulations, 2024.

"In case of open access
consumer if fed through
independent feeder, the total
drawl from open access and
from the Distribution License
shall be restricted upto the
ceiling of drawl applicable for
voltage level, as specified under
the Supply Code, to which the
open access consumer is
connected. In case of any|
breach of such ceiling penal
action be taken by the Nodal
agency as deemed appropriate
including suspension of open
access for three months for
each breach. In case of repeated
breach. for more than three
times open access shall be
suspended till open access
consumer shift to the next
approach voltage level as per
the Supply Code.

Whereas in case of open access
consumer if fed through mixed
feeder the open access
consumer shall restrict the sum
of his total drawl from open
access and from the distribution
licence upto the contracted
capacity with the Distribution
License. In case of any breach of
such ceiling penal action be
taken by the Distribution
Licensee as deemed appropriate
including suspension of open
access for Three months for
each breach by the Nodal
agency. In case of repeated
breach for more than three
times open access shall be
suspended till open access
consumer enhances the
contracted capacity with the
distribution licensee as per the
Supply Code." :

The Evaluation Committee held on
March 25, 2025 recommended the
same based on the response by
UPPCL subject to UPERC

Regulations.
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5. |Water Require water 14-15|The committee informed the
requirement/ ([Mega litres per day|applicant that Invest UP shall
discharge and discharge free|facilitate the same.

of cost
Recommendation: The Committee recommended that this

application to be put up before HLEC for further
recommendation in light of the comments made by the YEIDA
and UPPCL, and other recommendation as made above.

8. Learned counsel for the petitioner has further submitted that the
proposed project of the company was being considered by the
committee, as the YEIDA, in its letter dated 24.02.2025, admitted that
200 acres land would be purchased from the farmers by 30.04.2025, for

the company.

8.1. It has next been submitted that no substance was found in the
police report submitted against Nikant Jain. The charge-sheet dated
15.05.2025, the summoning order dated 17.05.2025 alongwith all
consequential proceedings, as well as the order dated 06.11.2025 passed
by Special Judge, P.C. Act-2, Lucknow, in Sessions Case No. 730 of
2025 arising out of F.I.LR. No. 111 of 2025 (supra), were quashed by this
Court vide aforesaid order dated 09.02.2026, with the observation that
the complainant himself stated in the counter affidavit that due to

misunderstanding, he made the complaint.

8.2. Relying on the judgement of Hon’ble Supreme Court in the case
of Competent Authority Vs. Barangore Jute Factory and others
reported in (2005) 13 SCC 477, learned counsel for the petitioner has
submitted that when a foundation goes, the rest of the edifice falls
‘Sublato Fundamento Cadit Opus’. Further relying on the judgement of
Hon’ble Supreme Court in the case of State (NCT of Delhi) vs. Ajay
Kumar Tyagi reported in 2012 (9) SCC 685, he has submitted that the
provision for giving the affidavit alongwith the complaint is provided

only to protect the officials from harassment.
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8.3. It has also been submitted that in the present case, at the initial
stage, the complaint was given on the frivolous charge and the F.I.R. was
also lodged on the said complaint. During the course of adjudication of
the police report in the said F.I.R., the record of the Evaluation
Committee reveals that no substance is found in the allegation, as the
case of the petitioner was continuously being considered and the
authorities informed that the land would be available by 30.04.2025.
Even then the file was being processed on weekly basis. As the
complainant submitted affidavit stating that under wrong impression, the
complaint was moved. The Administrative Department also failed to
consider this fact that departmental proceeding against the petitioner was
also initiated and without waiting for the result of the departmental
proceeding, a request was made to the Principal Secretary, Vigilance for
inquiry without placing the matter before the State Vigilance Committee,
which is in violation of the Government Orders dated 18.5.1991 and

12.9.1995.

8.4. Lastly, relying on the judgements of Hon’ble Supreme Court in
the cases of ITC Ltd. Vs. State of U.P. and others reported in (2011) 7
SCC 493 and Home Secretary UT of Chandigarh Vs. Darshjit Singh
Grewal reported in (1993) 4 SCC 235, learned counsel for the petitioner
has submitted that the Hon'ble Supreme Court has held that as long as a
policy is in force, the same is required to be obeyed by the concerned
authorities in totality. Therefore, it has been requested that the impugned

orders may be set aside.

9. Learned State Counsel, while opposing the prayer of the
petitioner, has submitted that considering the gravity of allegations, the
Administrative Department decided for vigilance inquiry. In another
matter, a two-member committee under the chairmanship of Chairman of
Board of Revenue and Divisional Commissioner, Kanpur was
constituted, in which, the petitioner was found guilty of lack of

supervision and the departmental proceeding has also been initiated in
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the said matter. It is also admitted in para 17 of the counter affidavit that
the Government Order dated 9.5.1997 is issued to discourage the

fictitious complaints against Group 'A' officers.

9.1. It has further been submitted that the complaint made by the
officials of the company is not a fictitious one. As per the Government
Order dated 12.9.1995, vigilance inquiry can be conducted after the
decision of the State Vigilance Committee approved by the concerned
Minister. It is undisputed fact that the complainant-official had filed
affidavit before this Court in the case of Nikant Jain (supra) stating that

under wrong impression, he moved the complaint.

10. Considering the submissions made by learned counsel for the
parties and upon perusal of the contents of the petition, the counter-
affidavit, the rejoinder-affidavit, the judgments relied upon by learned
counsel for the petitioner, as well as other relevant material on record, it
is evident that in the present case, the petitioner was the Secretary of the
Industrial Development Department and Chief Executive Officer of
Invest U.P. A complaint was made by official of the company on
20.03.2025, alleging that a senior officer of Invest U.P. had provided him
with the mobile number of Nikant Jain and asked him to speak to him,
stating that, if he spoke to him, the matter would be approved by the
Empowered Committee as well as the Cabinet. Thereafter, the official of
the company contacted Nikant Jain, who allegedly demanded 5% of the
project. However, the official of the company refused to accede to his
demand. Thereafter, it was informed that in the meeting dated 12.3.2025,

the matter of the petitioner was deferred.

10.1. It is evident that the F.ILR. No. 111 of 2025 (supra) was lodged
against Nikant Jain on the aforesaid complaint and the chargesheet was
submitted by the Investigating Officer against him, which was
challenged before this Court. At the same time, disciplinary proceeding

was also initiated against the petitioner vide office order dated
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20.03.2025 passed by the department, and on the same day, the
impugned letter was written by Mr. Vijay Kumar to the Principal
Secretary, Vigilance Establishment at 19:47:17 hours in the night for
vigilance inquiry. However, there was no affidavit in support of the

complaint given by the official of the company.

10.2. As per the Government Orders dated 18.05.1991, 12.09.1995,
09.05.1997, and 06.08.2018, the requirement of an affidavit in support of
the complaint was incorporated solely to protect honest officers from
being victimized on the basis of fictitious or false complaints. In the
present case, no affidavit was filed in support of the complaint.
However, in the most hasty manner, on the very same date of the
complaint, a vigilance inquiry was ordered and departmental proceeding
was initiated, and an F.I.LR. was also lodged against Nikant Jain. The
Office Orders dated 18.05.1991 and 12.09.1995 were also violated by
the authorities. Once the disciplinary proceedings had been initiated, the
authorities, without awaiting the outcome thereof, referred the vigilance
matter to the Vigilance Department for inquiry, without placing the

matter before the State Vigilance Committee for its approval.

10.3. Evidently, at the time of adjudication of the Application u/s 528 of
the BNSS No. 1822 of 2025, Nikant Jain v. State of U.P., the original
record of the Evaluation Committee of Invest U.P. was also considered.
It was found that on 12.03.2025, the case of the company was deferred,
as the Chief Executive Officer, YEIDA, had addressed a letter to the
Additional Chief Executive Officer, Invest U.P., stating that, after
purchasing 200 acres of land from the farmers, the same would be
provided to the company by 30.04.2025. A rebate on electricity charges
had also been claimed, and a report in this regard was also sought from

UPPCL.

10.4. In its 16™ meeting held on 12.03.2025, the Evaluation Committee

sought clarification from YEIDA regarding the land rate. In response,
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YEIDA communicated the applicable land rate vide its letter dated
20.03.2025. Further, in its 17" meeting held on 25.03.2026, the
Evaluation Committee sought clarification from YEIDA regarding the
actual status of the land, including whether the acquisition process was
in progress or had been completed. The Committee also sought
confirmation as to whether the land rates were subject to any change

upon finalization of the land acquisition process.

10.5. It is also evident that the proposal of the official company was
never deferred without any reasoning, as the land was available by
30.04.2025. Moreover, the complainant has himself admitted in his
affidavit filed before this Court in the case of Nikant Jain (supra) that

under wrong impression, the complaint was filed.

10.6. Therefore, when a foundation goes, the rest of the edifice falls as
per the principles of ‘Sublato Fundamento Cadit Opus’. Once the
complaint made by the official of the company is found to be false, as
the complainant himself has admitted, the entire proceedings based upon

the said complaint also fall.

11. In view of the observations made above, the present writ petition
is allowed. The impugned order dated 20.03.2025, the consequential
impugned order dated 28.03.2025 and the entire Open Vigilance Enquiry
No. 64/2025 are hereby set aside.

12. Consequences to follow.

(Rajeev Singh,J.)

September 17, 2026
Arpan

High Court of Judicature at Allahabad,

Lucknow Bench
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