IN THE NATIONAL CONSUMER DISPUTES REDRESSAL COMMISSION
AT NEW DELHI

NC/RP/453/2022
(Against the order dated 24.03.2021 in Appeal No. 160/2020 of the
Chhattisgarh State Consumer Disputes Redressal Commission)
WITH
NC/I1A/3572/2022 (STAY)

NC/IA/3573/2022 (CONDONATION OF DELAY)
NC/IA/3574/2022 (EXEMPTION FOR FILING OFFICIAL TRANSLATION)
NC/1A/4392/2022 (EXEMPTION FROM DIM DOCUMENTS)
NC/IA/4393/2022 (EXEMPTION FROM FILING THE CERTIFIED COPY)
NC/IA/5571/2022 (STAY)

The Oriental Insurance Co. Ltd. ... Petitioner
Versus

Abhishek Gondi ... Respondent

BEFORE:

HON’BLE MR. JUSTICE A.P. SAHI, PRESIDENT
HON’BLE MR. BHARATKUMAR PANDYA, MEMBER

For the Petitioner : Mr. Ajay Singh, Advocate
Mr. Himanshu Shukla, Advocate

For the Respondent : Mr. Rajesh Kumar Bhawnani, Advocate

Dated: 08.09.2026

ORDER
1. The Insurance Company aggrieved by the impugned order passed by
the DCDRC, Bastar at Jagdalpur, Chhattisgarh dated 20.01.2020 in CC No.
05/2019 as affirmed by the SCDRC, Chhattisgarh in FA No. 160/2022 decided
on 24.03.2021 has filed the present Revision Petition questioning the
correctness thereof and praying for setting aside the impugned orders on

several grounds.
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2. The respondent complainant was the owner of JCB Excavator Machine.
The said machine while operating in the Dantewara Naxal area of
Chhattisgarh was set on fire by Naxalites on 18.02.2017 while the vehicle was
still under insurance coverage of the petitioner Insurance Company. An FIR
was lodged and an intimation was also given to the Insurance Company. A
Surveyor was appointed and after survey, the assessed loss of the machine
was intimated to the Insurance Company. The Insurance Company repudiated
the claim on the ground that the person driving the JCB was not possessed of

a valid driving licence and therefore the claim was inadmissible. The

repudiation letter dated 24.01.2019 is extracted hereinunder:
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3. Aggrieved, the complainant filed the complaint before the DCDRC,
Jagdalpur, District Bastar, where the surveyor who was also a practising

Advocate tendered his affidavit in support of the Insurance Company. The

same is extracted hereinunder:
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4, A reference was also made to the First Information Report lodged by the
informant namely Vikram Kumar Gautam, who is stated to have been on the
driver’s seat when the vehicle was set on fire by the naxals. The incident is of

4.00 pm in the evening. The FIR dated 18.02.2017 is extracted hereinunder:
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5. Learned counsel, Mr. Singh for the Insurance Company has urged that
Vikram Kumar Gautam was driving the JCB when the incident occurred and
he was not possessed of a valid Driving Licence.

6. The respondent complainant took a plea that the JCB was being driven
by a licensed driver Vinod Singh. The vehicle according to the complainant
was being driven by Vinod Singh, who got down to attend to the call of nature.
Mr. Vikram Kumar Gautam was the helper on the said machine and he was
sitting on it along with two labourers namely Mr. Pradeep and Mr. Pancham as
stated by the surveyor in his affidavit. Mr. Singh submits that the facts
emerging from the FIR leaves no room for doubt that the JCB had been
started by Mr. Vikram and was running when the incident occurred and
therefore the vehicle being driven by a person who was not possessed of a
valid licence, is established, and this is a breach of the terms of the policy.

7. There are certain facts which therefore remain undisputed namely the
occurrence of the incident and the driver Vinod Singh having gone to attend
the call of nature when Vikram Kumar Gautam and two labourers are stated to
have been seated on the machine. Mr. Singh urged that from the recital in the
FIR, it is evident that the vehicle had been started and was on the move with
Mr. Vikram Kumar Gautam on the driver’s seat and therefore with this
movement, the vehicle was being driven by him who was not possessed of the
Driving License, and hence the repudiation is valid.

8. Mr. Singh contends that the District Commission as well as the State

Commission have recorded findings by treating the vehicle to have been
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manned by a driver namely Mr. Vinod Singh who was possessed of a Driving
License, and the allegation that it was being driven by Mr. Vikram Kumar
Gautam is incorrect. It is further recorded that when the vehicle was set on
fire, there was no evidence to indicate that it was running on the road.

0. Mr. Bhawnani, learned counsel for the respondent urged that the vehicle
was not in a running condition and merely because Mr. Vikram Kumar Gautam
is alleged to have started the engine, the same cannot be taken to be the
vehicle being driving by him on the road.

10. We find that even though there is a recital in the FIR about the machine
having been started by Mr. Vikram Kumar Gautam, but we fail to understand
as to how the vehicle was in movement when the naxals set the vehicle on
fire. The evidence and the affidavits filed on behalf of the complainant are to
the effect that the driver Vinod Singh had gone to attend the call of nature and
then the naxals arrived and caught hold of Mr. Vikram Kumar Gautam and the
two labourers Mr. Pradeep and Mr. Pancham and tied them hand and foot and
made them sit besides the road. Thereafter, they damaged the diesel tank and
then after collecting some wood and placing it beneath the tyres of the JCB
machine, set it on fire, as a result whereof the entire machine was a total loss.
We may reproduce the affidavit of Mr. Vinod Singh who was the driver of the

Excavator:
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11. This narration of the incident appears to be an accurate depiction of the
incident as indicated in paragraph 2 of the above quoted affidavit. The affidavit
of the surveyor states that Mr. Vikram Kumar Gautam had started the engine
and was moving the JCB. It is quite possible that the engine may have been
started and the JCB when about to move was immediately attacked and all
the three persons on the JCB were tied hand and foot and were disabled. We
are in no doubt that all these three persons were not on the vehicle, inasmuch
as, it was also contended on behalf of the complainant that they have not
received any injuries. The aforesaid inference has been discussed by the
District Commission as well as by the State Commission, that had the vehicle
been moving with these three persons on it when it was set on fire, they would
have definitely received injuries, but there is nothing on record to indicate the
same nor is there any such recital in the affidavit of the surveyor.

12. The aforesaid circumstances, in our opinion also raise a preponderance
of probability of the vehicle not moving when it was set on fire and therefore
the question of the licence being possessed by Mr. Vikram Kumar Gautam
does not arise. Even if it is assumed that Vikram, the helper was attempting to
shift the excavator from one place to another, the same does not establish that
the vehicle was actually running or traveling on a public road. The
conclusions of the fora below therefore suffer from no perversity. Undoubtedly,
the vehicle was manned by Vinod Singh, driver, who had the Driving License.
13. Given the circumstances and the evidence on record, we find that there

was a total loss of the vehicle that was in all probability an outcome of a naxal
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attack at about 4 ‘O clock in the evening. The probability therefore heavily
weighs in favour of the complainant in the above background and on the
peculiar facts of this case, we do not find this to be a case of any breach of the
terms of the policy. The loss has been established and therefore the complaint
has been rightly allowed.

14. The findings on facts are based on evidence that do not call for
interference for what has been stated above. Even otherwise the scope of a
Revision is limited as held by the Apex Court in the case of Rubi (Chandra)
Dutta Vs. United India Insurance Company Ltd. reported in (2011) 11 SCC
269 and followed in the recent decisions of the Apex Court in the cases of
Sunil Kumar Maity vs. SBI, 2022 SCC OnLine SC 77 and Rajiv Shukla vs.
Gold Rush Sales and Services Ltd. and Ors. (2022) 9 SCC 31.

15. We therefore do not find any merit in the Revision Petition which is

accordingly dismissed.

(A.P.SAHI, J)
PRESIDENT

(BHARATKUMAR PANDYA)
MEMBER

Pramod/VM/Court-1/14
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