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HON'BLE KARUNESH SINGH PAWAR, J.

1. Heard Shri Anand Dubey, learned counsel for the petitioner and learned
Standing counsel for the respondents. By means of the present writ petition,
the petitioner has prayed for the following reliefs:

"(i) Issue a writ, order or direction in the nature of certiorari quashing
the orders dated 13.03.2023 passed by opposite party No. 3 in Case No.
02123 of 2018 (Computerized Case No. T201804230302123) and
05.08.2026 passed by opposite party No. 2 in Case No. 1346 of 2026
(Computerized Case No. D202604230001346), as contained in Annexure

Nos. 1 and 2 to the present writ petition.

(i) Issue a writ, order or direction in the nature of mandamus
commanding the opposite parties to drop the proceedings initiated
against the petitioner under Section 67 of the U.P. Revenue Code, 2006."

2. Learned counsel for the petitioner submits that the petitioner has
constructed his residential house over Gata Nos. 949, 953 and 955 and has
not made any encroachment over Gata No. 954-Ka. It is contended that the
area of the petitioner's land shown in the revenue map is less than the area
actually recorded in the Khatauni and, therefore, the alegation of
encroachment over the adjoining public land is wholly misconceived.
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3. It is further submitted that no effective opportunity of hearing was
afforded to the petitioner before passing the impugned order contained in
Annexure No. 1. Learned counsel submits that the petitioner could not
appear before opposite party No. 3 on account of his chronic ailment, but
this aspect was neither considered nor dealt with by opposite party Nos. 2
and 3 while passing the impugned orders. It is aso contended that the
impugned orders are non-speaking orders and have been passed without
proper consideration of the material available on record or the actual
position at the spot. According to learned counsel, the petitioner has merely
raised a boundary wall over his own land and has not encroached upon any
public land.

4. Learned counsel for the petitioner has placed reliance upon the judgment
of this Court in Rishi Pal Singh v. State of U.P., 2022 SCC OnLine All 829,
as aso the guidelines laid down therein. It is submitted that, in terms of the
procedure prescribed therein, the enquiry contemplated under sub-rule (2) of
Rule 67 of the U.P. Revenue Code Rules, 2016, is a condition precedent to
the issuance of notice under the said provision. According to learned
counsel, the said mandatory procedure was not followed in the present case.

5. It is, therefore, submitted that the notice itself was issued without
following the procedure prescribed under Rule 67(2), as elucidated in Rishi
Pal Sngh (supra), and that both the authorities below failed to consider this
material aspect while passing the impugned orders.

6. Per contra, learned Standing Counsel submits that the petitioner's house
and boundary wall are situated over land recorded as Naveen Parti, which is
public land, and that the petitioner has illegally raised construction thereon.
It is further submitted that the encroachment is also apparent from the
revenue map.

7. It is contended that the petitioner had filed his objection in the year 2018
and had sought time to produce evidence in support of his claim. Despite
having been afforded an opportunity, however, he failed to produce any
evidence. The impugned order was thereafter passed on the basis of the
report submitted by the Revenue Inspector/Lekhpal, which records that the
petitioner had encroached upon the public land.
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8. In support of his submissions, learned Standing Counsel has placed
reliance upon the judgment of the Hon'ble Supreme Court in Kaniz Ahmed
v. Sabuddin, 2025 SCC OnLine SC 995, and the judgment of the Coordinate
Bench of this Court in Shahban v. State of U.P., 2026 SCC OnLine All
1246.

9. Perused the record.

10. A perusal of the record indicates that the proceedings under Section 67
of the U.P. Revenue Code, 2006 were initiated on the basis of the report
submitted by the Lekhpal on 24.04.2018. As per the said report, Gata No.
954-Kha, admeasuring 0.006 hectare, is recorded as Naveen Parti land
belonging to the Gaon Sabha. The report further records that the petitioner
had made an unauthorized encroachment over the said land and had raised a
pucca residential house and boundary wall thereon.

11. The record further indicates that the petitioner submitted his objection on
09.07.2018 and sought time to produce evidence in support of his claim.
However, despite the opportunity sought by him, the petitioner did not
produce any evidence in support of his objection from 09.07.2018 till
17.03.2023, when the proceedings were ultimately decided.

12. It also transpires from the record that the proceedings were concluded
pursuant to the directions issued by this Court in PIL No. 36251 of 2018
vide order dated 14.12.2018, whereby the competent authority was directed
to conclude the proceedings within a period of one month.

13. In view of the aforesaid facts and circumstances, particularly the report
of the Lekhpal, the objection submitted by the petitioner and the fact that,
despite having sought and been afforded opportunity, the petitioner did not
produce any evidence in support of his claim, the competent authority
proceeded to decide the proceedings under Section 67 of the U.P. Revenue
Code, 2006 vide order dated 17.03.2023, contained in Annexure No. 1 to the
writ petition. The order dated 17.03.2023 is extracted hereinbelow:

"R dTE &IE T Sl RRUTE-24.04.2018 o ATYR R Alfold ale AR T 19 S foman
T S 9Te arie Tl Usiiaelt &1 aRauTe ol 3Tee fadie-24.04.2018 g Tl Aot el
S & Iaelie fopar T, oed e ¢ foh ey g 3 9w Harit I wahle, T
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ufYRTs, el sterrqR e swivear g1 ff W0 954 ¥ahaT 0.006%0 Tt -3fSieral § di-
R F @ H S ¢, W UTaIe gk aISUg! aTe AT Uekehl HehT §-Tehe 314 ool & ferdl
T &1 Ufdardl gRT UTefTas YA Y AT Ud |ied g e dTel AT I YH & gy |
&3 srEuTe <l U wTed oht it oI Ut gRT T €U & el T foh UTH dhenretl, TRIT
UfYRTS, dEeie Stenrqe fSrer sriteat & e 0 9544 0/0.006 20 & wRdlt &1d &l ofF 21
TR TR G aae FHaTet 718 Sheplcl! gRT AGY &1 § ATAITG Uarehl Hehi hl ard-g! ard
TR 3T3Y STl fehalT 1T & STt g Wi e & oft Hivpg &1 ufaard grr @7e-09.07.2018 &t
SATART U e Aed o HATR dTel AT U] ASTAh his e Fd UEqd el [l 7| et

IF Ul & Y § AT 3T AT SAREE WUshls @s B UlodsoUd &
36251/2018 # f&Aieh-14.12.2018 @i 3TeeT UTied foRaT 71T & foh Wemeor &1 fzawor | Ag &
forarm ST 81 rafcehal/afaaTal gRT STHeETRT da1g o aftad fohd ST o 3838 & HAUHAT 18 Fgd
TE! T feha ST 28T 81

31q: Ufqadl/sTuiehdt & TUR/ATed &1 Taae AT (T ST &1 B Usaet ol Saeie Ua
T AT & T R o widard grT sy et 1 gf® @t 81 9 W0 9544 Y vt 0.006 R0
T T a4 TRt 1 4 €, S wfaard) 3 sfay 9§ ool e @ ¢l Gt Rafa & am
AT & A & fdarel st da@e foar ST 3 et 2t 81

3T

A AT g3 ok UTH Hepiell, T UTHHRTS, deeiiet stenrqR e sratea ot amer €0 954 A
e 0.00620, & TRET YF IHT<R Tt AT Swenlell, TRTHT UFAFRTS, dedid siehrgR ot
AT &l 5@ dwd gy H0-5000% &ffd gfd @ 5/-%0 Fvured = smard foan Siar @1
FRmTaR SeEEett Fifed Y )1 918 Igeh 9 See UsTde ad R &l

14. Against the aforesaid order, the petitioner appears to have preferred an
appea before the appellate authority on 27.03.2023. The said appeal was
initially dismissed in the absence of the appellant vide order dated
27.05.2024.

15. Aggrieved by the aforesaid order, the petitioner/appellant moved an
application for restoration on 23.07.2024. Upon consideration of the said
application, the appeal was restored to its original number and was thereafter
heard afresh. The appellate authority, upon such reconsideration, passed the
impugned order dated 05.08.2024.

16. While deciding the appeal, the appellate authority took note of the report
of the Lekhpal, according to which Gata No. 954-Kha is recorded as Naveen
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Parti land and the appellant had made an illegal encroachment over an area
measuring 0.006 hectare. It is further evident from the record that the
proceedings before the trial court were ingtituted in the year 2018 and
remained pending for a considerable period before the order dated
17.03.2023 came to be passed. Despite the matter remaining pending for
nearly five years, the petitioner did not adduce any evidence in support of his
objection before the trial court.

17. Taking into consideration the aforesaid facts, including the report of the
Lekhpal and the failure of the petitioner to produce any evidence in support
of his clam despite having been afforded opportunity, the appellate
authority affirmed the order dated 17.03.2023 passed by the trial court and
dismissed the appeal vide order dated 05.08.2024. The relevant portion of
the appellate order is extracted hereinbel ow:

"UATAE! UEd| UeT JURYA, R HAGahl Sl GAT TAT qAT AR AT I GG h
FaeiieR fera | dienrelt 1 R F fif@d Sed wegd 1 TR, e g w9 & sttt grar 7
ford T el T TR R §U el T & Toh TdteTell o Heh g a13ugiard Adtenedl o @
e W0-955 7 949 T f[fffa g, i wxeft et Wo-954 <t Timr srdfteneff & TEviaTa & a1
& Bl 81 AR ArATerd H Hterredl bl TR HaeR e fohd SR Tehuafta ¥ & uiika fomar
2l

R AT 1 TTae! R Iuetedl A1ei/ATHe@! & HAaelie & TIE ¢ foh faarfed 4 €0-954%
Td Wl & Wid Sl A 8, EH & 0.006 2o W AUl 1 3y Fsell &1 HR =T H
TG a1E 99 2018 F Fiford g & o ardfieneff & fowg T smewr aw 2023 # wiika gam
Bl AR g H Autenelf Jufkerd §, foheq 3ol el Hafy deh a1g o fa=Rree 8d gu T 3t
AT B Adierell gRT AT HIE Wied MG Tel URd fohdl Tl 39 YR AR I |
Futerelt ! uafed aerR ya fonan T €1 srdieredl <l 3w Y W frdt off Uehr o ugr anfg off
el fea T & 3R 7 39 Ty 7 il gRT g 9y A8 & U fohdt 1T ¢ Tt Rafd 7 s
AT gRT UIRG e H g faftes qfe e Udia aidl 8, Ik § SAdened grT Tqd A
TR Ud Setei vicitdl Bt 8, St feed & ara 8

e

H: IWITH AT o ATYR TR AUl gRT Iqd U FR1YR T el g+ o SROT e bl
AT Bl IRR e USEe SMeLT Sl THTUId Uid & Jre araw UfNd Sl S| 918 AETs
FHRIATE! T Uael Wid AfHa@nTe 81"
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18. The Hon'ble Supreme Court, in Kaniz Ahmed v. Sabuddin & Others
(supra), has reiterated that Courts are required to adopt a strict approach
while dealing with cases of illegal or unauthorized construction and that
judicial discretion cannot be exercised so as to facilitate or regularize such
illegality. The relevant observations contained in paragraph 7 of the
judgment are extracted below:-

"7. Thus, the Courts must adopt a strict approach while dealing with
cases of illegal construction and should not readily engage themselves in
judicial regularisation of buildings erected without requisite permissions
of the competent authority. The need for maintaining such a firm stance
emanates not only frominviolable duty cast upon the Courts to uphold the
rule of law, rather such judicial restraint gains more force in order to
facilitate the well-being of all concerned. The law ought not to come to
rescue of those who flout its rigours as allowing the same might result in
flourishing the culture of impunity. Put otherwise, if the law were to
protect the ones who endeavour to disregard it, the same would lead to
undermine the deterrent effect of laws, which is the cornerstone of a just
and orderly society. [See : Ashok Malhotra v. Municipal Corporation of
Delhi, W.P. (c) No. 10233 of 2024 (Delhi High Court)]"

19. A perusal of paragraph 74 of the judgment in Rishi Pal Sngh (supra)
shows that the Coordinate Bench laid down certain guidelines to be followed
while dealing with proceedings under Sections 67, 67-A and 26 of the U.P.
Revenue Code, 2006.

20. The aforesaid guidelines came to be considered by the Coordinate Bench
in Shahban (supra). The Court, upon examining the directions contained in
paragraph 74 of Rishi Pal Sngh (supra), observed that, except for a
particular requirement introduced therein, the remaining directions were
essentially clarificatory or amplificatory in nature and were aready
contemplated by the provisions of the U.P. Revenue Code, 2006 read with
the Rules framed thereunder. However, the Coordinate Bench noticed a
significant departure from the procedure prescribed under the existing
statutory framework in clause (vi) of paragraph 74 of Rishi Pal Sngh
(supra), whereby examination of the persons submitting the report, including
their cross-examination, was made mandatory.
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21. The Court, in Shahban (supra), observed in paragraph 29 that if the
guidelines issued in Rishi Pal Sngh (supra) were to be adopted and
implemented in their entirety, the summary procedure contemplated under
Section 67 of the U.P. Revenue Code, 2006 would, in effect, stand converted
into a regular procedure. It was, accordingly, held that proceedings under
Section 67 of the U.P. Revenue Code, 2006 would have to be considered in
accordance with the procedure existing under the statutory framework,
unless and until the guidelines framed in Rishi Pal Sngh (supra) were
adopted by the State by amending the U.P. Revenue Code Rules.
Consequently, in paragraph 30, the Coordinate Bench held that the
guidelines issued in Rishi Pal Sngh (supra) were not mandatory unless and
until the same were adopted by the State of Uttar Pradesh.

22. In the present case, the petitioner does not contend that any procedure
expressly prescribed under the U.P. Revenue Code, 2006 or the Rules
framed thereunder was not followed. The principal grievance of the
petitioner is that he was not afforded an adequate opportunity of hearing and
that the procedure indicated in Rishi Pal Sngh (supra) was not followed.

23. The said contention, however, does not find support from the record. The
petitioner submitted his objection under Section 67 of the U.P. Revenue
Code, 2006 on 09.07.2018 and, at that stage, sought time to produce
evidence in support of his objection. The proceedings thereafter remained
pending till March, 2023. Thus, the petitioner had sufficient opportunity,
over a considerable period of time, to place the relevant material and
evidence on record in support of his claim. Despite the opportunity available
to him, no such evidence was produced before the competent authority.

24. The further contention that the petitioner could not participate in the
proceedings or produce evidence on account of his chronic ailment also
cannot be accepted. The medical documents placed on record by the
petitioner himself indicate that he was admitted on 30.11.2023 and that the
subsequent prescriptions relate to December, 2023, January, 2024 and
thereafter. Significantly, all these documents are subsequent to the order
dated 17.03.2023 passed by the competent authority under Section 67 of the
U.P. Revenue Code, 2006. The medical documents, therefore, do not
establish that the petitioner was incapacitated during the period when he was
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required to participate in the proceedings or produce evidence in support of
his objection. The plea of illness, in the facts of the present case, therefore,
cannot furnish a ground to hold that the petitioner was denied an effective
opportunity of hearing.

25. It is aso significant that the findings recorded by the authorities below
are concurrent in nature. The scope of interference with concurrent findings
of fact in exercise of jurisdiction under Article 226 of the Constitution is
narrow. The High Court does not ordinarily interfere with such findings
unless they are shown to be perverse, based on no evidence, or suffer from
an error of law. The Apex Court has reiterated this principle in Municipal
Corporation, Aurangabad v. State of Maharashtra, (2015) 16 SCC 689
(2016) 3 SCC (Civ) 741, and Surinder Singh v. S. Tgja Singh Manshia,
(2007) 15 SCC 785.

26. In the present case, the petitioner submitted his objection on 09.07.2018
and the proceedings remained pending before opposite party No. 3 until
March, 2023. During this period, the petitioner had adequate opportunity to
substantiate his objection by producing relevant evidence, but failed to do
so. Having regard to the said factual position, the petitioner cannot, at this
stage, after conclusion of the proceedings and lapse of severa years,
successfully contend that he was denied an opportunity of hearing.

27. It is further relevant that opposite party No. 3 was required to conclude
the proceedings in compliance with the order dated 14.12.2018 passed by
this Court in PIL No. 36251 of 2018, whereby a time-bound direction had
been issued for conclusion of the proceedings. The proceedings had already
remained pending for a considerable period, and the record does not disclose
any material to demonstrate that the petitioner was prevented from
producing his evidence during the period available to him.

28. The matter also concerns alleged encroachment over public land. In this
regard, the observations of the Hon'ble Supreme Court in Kaniz Ahmad
(supra) assume significance. Where encroachment upon public land is found
to have been established in accordance with law, the authorities are not
expected to adopt an unduly lenient approach towards such encroachment.

29. Thus, having regard to the law laid down in Shahban (supra), the
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observations of the Hon'ble Supreme Court in Kaniz Ahmad (supra), the
material available on record and the concurrent findings recorded by the
authorities below, this Court finds no illegality, infirmity or perversity in the
impugned orders warranting interference in exercise of its jurisdiction under
Article 226 of the Constitution of India.

30. Thewrit petition is, accordingly, devoid of merit and is dismissed.

(Karunesh Singh Pawar,J.)
September 18, 2026
R.C.

Digitally signed by :-

RAM CHANDER YADAV

High Court of Judicature at Allahabad,
Lucknow Bench
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