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IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR

BEFORE
HON'BLE SHRI JUSTICE ANAND SINGH BAHRAWAT 

WRIT PETITION No. 19947 of 2026 

KANHAILAL SAMADHIYA 
Versus

STATE OF MADHYA PRADESH AND OTHERS  
---------------------------------------------------------------------------------------------------------
Appearance: 

Shri N.K. Gupta - Advocate for the petitioner.

Shri Prabhat Pateriya - Govt. Advocate for the respondents/State.

---------------------------------------------------------------------------------------------------------
---------------------------------------------------------------------------------------------------------

Reserved on      :  24-09-2026
 Pronounced on  :  29-09-2026

------------------------------------------------------------------------------------------
O R D E R

This petition, under Article 226 of Constitution of India, has been

filed seeking following relief (s):-

“In the light of foregoing facts and circumstances it is prayed
that a writ in the nature of certiorari and mandamus be issued
setting aside the orders annexure P/1 and P/2 and restraining
the  respondent  STF from departmentally  proceeding  against
the petitioner.

Any other relief which this Hon'ble Court deem fit in the facts
and circumstances of the instant case.”

2. Learned counsel for the petitioner submits that the petitioner was

appointed as Platoon Commander in SAF on 06.05.2013 and his post

was changed to SI, SAF in the year 2016. Thereafter, by order dated

21.08.2019 issued by the DGP, the petitioner was sent  on deputation
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from SAF to STF. However, he was repatriated to SAF by order dated

13.02.2020.

3. It  is  submitted  by  learned  counsel  for  the  petitioner  that  after

about  five  years  of  his  repatriation,  PHQ STF issued  the  impugned

charge-sheet dated 02.05.2025 proposing departmental enquiry against

the petitioner in respect of alleged interference in the investigation of

STF  after  his  repatriation  to  SAF.  The  petitioner  submitted  a

representation  dated  11.07.2025  before  SAF  requesting  that  the

departmental enquiry be transferred to SAF, as STF had no jurisdiction

to proceed against him after his repatriation to his parent department.

4. Learned counsel for the petitioner further submits that in a similar

case of Shri Manna Singh, who was also repatriated from STF to SAF,

the charge-sheet issued by STF after his repatriation was recalled by

order dated 02.07.2025 on the ground that he was no longer posted in

STF and had been repatriated to his parent department. However, in the

present  case,  instead of recalling the charge-sheet,  STF appointed an

Enquiry  Officer  by  order  dated  01.06.2026  to  proceed  with  the

departmental enquiry pursuant to the charge-sheet dated 02.05.2025.

5. It is further submitted by learned counsel for the petitioner that the

Coordinate Bench of this Court in  W.P. No.307/2016 (Santosh Singh

Yadav Vs. State of M.P. & Ors.), vide order dated 26.07.2023, has held

that  after  repatriation,  the  borrowing  department  cannot  proceed

departmentally against the employee, as the master-servant relationship

comes to an end.
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6. Learned  counsel  for  the  petitioner  submits  that  the  impugned

charge-sheet dated 02.05.2025 and order dated 01.06.2026 are without

jurisdiction and contrary to the aforesaid judgment. It is also by learned

counsel  for the petitioner submitted that  STF has adopted a different

approach  in  the  case  of  the  petitioner,  despite  having  recalled  the

charge-sheet in the similar case of Shri Manna Singh, which is arbitrary

and illegal. It is further submitted by learned counsel for the petitioner

that the charge-sheet and appointment of the Enquiry Officer were made

after more than one year, despite the petitioner having already submitted

a  representation  regarding  the  lack  of  jurisdiction  of  STF  after  his

repatriation. The respondents have thus acted contrary to the applicable

rules and the law laid down by this Court. 

7. Per contra, learned counsel for the respondents submits that the

present  writ  petition  is  misconceived,  premature  and  liable  to  be

dismissed. The petitioner was appointed as Platoon Commander in SAF

on 06.05.2013 and his post was subsequently changed to Sub-Inspector

(SAF). The petitioner was sent to STF by order dated 21.08.2019 and

thereafter  was  directed  to  work in  his  original  posting  unit  by order

dated 13.02.2020.

8. It  is  submitted  by learned counsel  for  the  respondents  that  the

petitioner has wrongly treated his posting in STF as deputation. STF is

not a separate department or statutory body but is a part of the Police

Department under the administrative control of the DGP and the Home

Department.  SAF, STF, Civil  Police, Crime Branch, Cyber Cell,  ATS

and  other  police  units  are  different  wings  of  the  same  Police
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Department. Therefore, the petitioner has always remained an employee

of the Police Department and there was no change in his employer or

master-servant relationship.

9. Learned counsel for the respondents submits that the use of the

word “deputation” in  the order dated 21.08.2019 is  only a matter  of

nomenclature. The subsequent order dated 05.09.2019 also shows that

the  petitioner  was  posted  in  STF,  and  the  order  dated  13.02.2020

directed him to work in his original posting unit. Thus, the petitioner's

posting from SAF to STF was only an internal posting within the same

department  and  not  a  deputation  in  the  legal  sense.  His  service

conditions also continued to be governed by the same rules.

10. It is further submitted by learned counsel for the respondents that

the  charge-sheet  dated  02.05.2025  was  issued  by  the  competent

authority  after  considering  the  material  available  on  record.  The

allegations  relate  to  serious  misconduct  concerning  the  discipline,

integrity and functioning of the Police Department. The charge-sheet is

only  initiation  of  disciplinary  proceedings  and  does  not  amount  to

recording any finding of guilt. The order dated 01.06.2026 appointing

the Enquiry Officer is only a consequential procedural step.

11. Learned  counsel  for  the  respondents  further  submits  that  the

petitioner has an adequate opportunity to submit his reply to the charge-

sheet,  participate  in  the  enquiry,  produce  evidence,  cross-examine

witnesses  and  raise  all  factual  and  legal  objections,  including  the

objection  regarding  jurisdiction.  The  petitioner  has  approached  this

Court  without  availing  the  said  remedy.  The  correctness  of  the
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allegations and sufficiency of evidence are matters to be examined by

the disciplinary authority and Enquiry Officer and cannot be adjudicated

at this stage under Article 226 of the Constitution.

12. Learned  counsel  for  the  respondents  placed  reliance  upon  the

judgments of the Supreme Court in  Special Director & Another Vs.

Mohd. Ghulam Ghouse & Another, (2004) 3 SCC 440, Union of India

&  Another  Vs.  Kunisetty  Satyanarayana,  (2006)  12  SCC  28  and

Secretary,  Ministry  of  Defence  &  Others  Vs.  Prabhash  Chandra

Mirdha, (2012) 11 SCC 565, wherein it has been held that ordinarily a

writ  petition  against  a  charge-sheet  is  not  maintainable  unless

exceptional circumstances such as patent lack of jurisdiction or  mala

fide are established.

13. It is further submitted by learned counsel for the respondents that

the petitioner has not pleaded any specific mala fide against any officer

and has also not shown violation of natural justice.  The charge-sheet

itself provides an opportunity to the petitioner to defend himself. The

petitioner has also failed to explain the delay in challenging the charge-

sheet  dated  02.05.2025.  The  subsequent  order  dated  01.06.2026

appointing the Enquiry Officer is only a consequential order and does

not give rise to a fresh cause of action. The petition is therefore also

liable to be dismissed on the ground of delay and laches.

14. As regards the case of Shri Manna Singh, learned counsel for the

respondents submits that the said case was decided on its own facts and

cannot confer any right upon the petitioner. Similarly, the judgment in

W.P. No.307/2016 (Santosh Singh Yadav Vs.  State of M.P. & Ors.),
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relied  upon by the  petitioner,  is  distinguishable  on facts  and  has  no

application  to  the  present  case,  as  the  petitioner  has  remained  an

employee of the same Police Department throughout.

15. It is, therefore, submitted learned counsel for the respondents that

the impugned charge-sheet dated 02.05.2025 and order dated 01.06.2026

have been issued in  accordance with the applicable rules and by the

competent authority. The writ petition raises disputed questions relating

to the alleged misconduct and jurisdiction, which can be considered in

the  departmental  enquiry.  The  petitioner  has  failed  to  establish  any

exceptional circumstance warranting interference under Article 226 of

the Constitution. Hence, the writ petition deserves to be dismissed.

16. Learned counsel for the petitioner, in rejoinder, submits that the

present petition challenges the charge-sheet dated 02.05.2025 and the

order dated 01.06.2026 appointing the Enquiry Officer, both issued by

STF after the petitioner had already been repatriated to his parent unit,

SAF. This Court, vide order dated 12.06.2026, has stayed the effect and

operation of both the impugned orders.

17. It  is  submitted  by  learned  counsel  for  the  petitioner  that  the

respondents have taken the stand that  SAF and STF are units  of the

same Police Department and, therefore, the petitioner's movement from

STF to SAF was only a posting and not repatriation. However, the said

stand is  contrary  to  the  respondents'  own action  in  the  case  of  Shri

Manna  Singh  (supra),  who  was  involved  in  the  same  incident.

Although a charge-sheet was issued to Shri Manna Singh by STF, the

same was recalled vide order dated 02.07.2025 on the ground that he
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had  already  been  repatriated  to  SAF  and  it  was  for  SAF  to  decide

whether any charge-sheet was to be issued against him.

18. Learned  counsel  for  the  petitioner  further  submits  that  the

respondents are therefore adopting a different yardstick in the case of

the  petitioner,  despite  the  petitioner  being  similarly  situated  and

involved in the same incident. It is further submitted  by learned counsel

for the petitioner that the Police Department's circulars, including GOP

No.129/2008  dated  27.10.2008  and  GOP  No.144/2018  dated

23.06.2018,  clearly  recognize  deputation  and  repatriation  between

different  police  units  and  provide  that,  in  case  of  misconduct  by  an

officer on deputation, he may be repatriated to his parent unit, which is

competent to take action against him. It is, therefore, submitted that the

stand taken by the respondents is contrary to their own action in the case

of Shri Manna Singh as well as the aforesaid departmental circulars. 

19. No other ground is pressed by the learned counsel for the parties. 

20. Heard learned counsel for the parties and perused the record.

21. The order of DGP dated 21.08.2019, by which the petitioner was

sent on deputation from SAF to STF reads as under for ready reference

and convenience. 

 iqfyl eq[;ky;] e/;çns'k] Hkksiky

//vkns'k//

iqfyl  eq[;ky;]  Hkksiky  ds  vkns'k  Ø&iqe/3/dkfeZd/4/2922/19]  fnukad
10/07/19 ds ek/;e ls xfBr lfefr dh vuq'kalk ds vk/kkj ij rFkk iqfyl
eq[;ky;] Hkksiky ds ifji= Ø&iqe/3/dkfeZd/4/1004/13] fnukad 01/03/13
esa mYysf[kr funsZ'kkuqlkj fuEufyf[kr vf/kdkfj;ksa/deZpkfj;ksa dks çfrfu;qfä
ij ^^,lVh,Q^^ esa inLFk fd;k tkrk gS%&
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låØå inuke loaxZ uke vf/kdkjh@deZpkjh orZeku inLFkkiuk

1 fujh{kd DEF lqHkk"k nj';kedj ftyk gjnk

2 fujh{kd SAF jRus'k dqekj flag bZvksMCY;w] Hkksiky

3 mifujh{kd DEF ';ke fd'kksj f=ikBh] vkj,ihVhlh] bankSj

4 mifujh{kd DEF dapu flag jktiwr ftyk] Hkksiky

5 mifujh{kd DEF gfjflag luksfM;k ftyk bankSj

6 mifujh{kd SAF iadt dqekj ik.Ms;] 7oha  okfguh]  folcy]

Hkksiky

7 mifujh{kd SAF dUgS;k yky lekf/k;k 10oha  okfguh]  folcy]
lkxj

8 izvkj 701 SAF jktu fiYybZ 6oha  okfguh]  folcy]
tcyiqj

9 izvkj 109 DEF Jh—".kk cksMsZ ihVhlh] bankSj

10 vkj 1306 DEF jktiky flag jkBkSj ftyk mTtSu

11 vkj 2543 DEF 'kSysUæ iVok ftyk tcyiqj

12 vkj 212 SAF euh"k jkBkSj 32oha  okfguh]  folcy]
mTtSu

13 vkj 233 DEF mn; flag xqtZj ihVh,l  fr?kjk
Xokfy;j

                                              gLrk@&    
   iqfyl egkfuns'kd

                                         e/;çns'k] Hkksiky
                                        21@08@19

22. The petitioner was repatriated from STF to SAF by order dated

13.02.2020 which reads as under;

Lis'ky V‚Ld QkslZ] e/;çns'k

iqfyl eq[;ky; ds ikl] tgk¡xhjkckn] Hkksiky ¼x/;çns'k½ 462008 Qksu uEcj %

0755&2443305] bZesy % aig-stf@mppolice.gov.in
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%% vkns'k %%

Jh dUgS;kyky lekf/k;k mifujh{kd ¼folcy½] ,lVh,Q e-ç- Hkksiky
dks  ç'kklfud vk/kkj  ij  rRdky çHkko  ls  mudh  ewy bdkbZ 10oha  okfguh
folcy] lkxj ds fy, vkt fnukad 13@02@2020 dks dk;Zeqä fd;k tkrk gSA

vkyksP; o"kZ 2020 esa fuEukuqlkj vodk'k dh ik=rk gS %&
fo'ks"k vodk'k&15 fnol] vkdfLed vodk'k&16 fnol

                                         gLrkå@&
                                        ¼M‚å v'kksd voLFkh½

                                        vfrfjä iqfyl egkfuns'kd] 
                                       ,lVh,Q] eåçå] Hkksiky

dekad&iqåvå@eq[;k@,lVh,Q@LFkk@1&354@2020] Hkksiky fnukad 13@02@2020

23. The question for consideration before this Court is as to whether

the  procedure  contemplated  under  Rule  20  of  the  Rules  1966  is

applicable only when the employee continues on deputation or can be

invoked even after the period of deputation is over or the employee is

repatriated back to his Parent department. The aforesaid question is no

more  res integra. Similar issue was before the Division Bench of this

Court in the case of B.L. Satyarthi vs. State of M.P. reported in 2015(1)

MPLJ wherein in paragraph No.12, it has been held as under: 

“12. Rule 20 of Madhya Pradesh Civil Services

(CCA) Rules, 1966 as applicable to the State of

Madhya Pradesh and reproduced herein above

gives power to the borrowing department to take

disciplinary  action  against  a  Government

servant who is on deputation and the powers to

the  appointing  authority  and  the  disciplinary
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authority  are  conferred  on  the  borrowing

department. The  Rule  contemplates  that  the

borrowing department shall have the powers of

the  Appointing  Authority  for  the  purpose  of

placing  the  government  servant  under

suspension  and  for  taking  disciplinary  action

against  him  but  the  proviso  contemplates  that

the  action  taken  has  to  be  forthwith

communicated to the parent Department. When

power  is  given  to  any  authority  to  suspend  a

Government  servant  or  initiate  disciplinary

action  against  him  an  assumption  has  to  be

drawn that the power can be exercised so long

as  the  relationship  of  master  and  servant,

employer and employee subsists or the contract

of  employment  is  in  existence.  Once  the

relationship of master and servant or employer

and employee  or  the  contract  of  service  itself

comes to an end,  the question would be as to

how disciplinary action or power to suspend can

be  exercised  by  an  authority  with  whom  the

contract  of  employment  of  the  employee

concerned  is  no  more  in  existence.  Rule  20

therefore, has to be interpreted by holding that

the  power  conferred  under  Rule  20  to  the



NEUTRAL CITATION NO. 2026:MPHC-GWL:29363
                                                                         11                                                                    

                                                                WP-19947-2026

borrowing department or authority to suspend a

Government  servant  or  to  take  a  disciplinary

action against him can be exercised only if the

relationship  of  master  and  servant  or  the

contract of employment between the borrowing

department  and  the  deputation  employee

subsists.  When  an  employee  who  is  a

government  servant  and  holds  a  lien  in  a

Government department is sent on deputation to

Foreign  Department  or  a  Corporation,  then

during  the  period  of  deputation  a  temporary

contract of service is brought into force between

the  borrowing  department  and  the  employee

concerned  and  so  long  as  its  contract  of

employment subsists the borrowing department

can invoke the provision of Rule 20 but once the

employee  is  repatriated  back  to  the  foreign

department  then  the  contract  of  employment

temporarily  created  during  the  period  of

deputation  ceases  and  if  that  be  the  position,

then  the  borrowing  department  does  not  have

any  authority  to  take  action  against  the

employee  concerned.  Apart  from  the  above  a

perusal  of  Rule 20(2) and the proviso to  Rule

20(2)(i) and (iii) also clarifies the position. After
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the  departmental  proceeding  initiated  by  the

Borrowing  Department  is  completed  and  the

finding of inquiry is recorded, in the light of the

finding if  the  Borrowing  Department  wants  to

impose any of the penalties specified in clause

(i) to (iv) of Rule 10, then after consultation with

the lending department the punishment can be

imposed. However, the proviso to Rule 20(2)(i)

indicates  that  if  there  is  any  difference  of

opinion between the Borrowing Department and

lending  department  that  the  service  of  the

employee has to be replaced at the disposal of

the lending department. This clearly shows that

action under these Rules can be taken only when

the employee is on deputation not otherwise as

the stipulation in proviso to Rule 20(2)(i) speaks

about  replacement  of  the  employee  to  the

lending  department.  Similarly  in  Rule  20(2)(i)

and  proviso  thereto  thereto  also  it  is  clearly

provided that if the punishment to be imposed is

a major punishment as provided in Rule 10 (v)

to (ix), then the employee has to be replaced to

the lending department and it is only the lending

department  which  can  take  action.  The

stipulation  in  this  part  of  the  rule  for
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replacement  of  the  employee  to  the  parent

department clearly indicates the intention of the

rule maker. In case Rule 20 was applicable to a

employee  who  is  already  repatriated  to  the

parent (lending) department then the provision

for replacement of the employee to the lending

department as contained in both the provisos to

Rule 20 (2) (i) (iii) would not provide for replace

the service of the government employee to  the

lending department. This in our considered view

would be the interpretation which can be given

to  the  powers  that  may  be  exercised  by  the

borrowing department under Rule 20.” 

24. From the above decision, it is very well clear that Rule 20 of the

Rules  1966,  gives  power  to  the  Borrowing  Department  to  take

disciplinary  action  against  a  Government  servant  who  is  on

deputation and  the  powers  to  the  appointing  authority  and  the

disciplinary authority are conferred on the borrowing department  but

the said powers can be exercised by the borrowing department so

long as the relationship of master and servant. Once the relationship

of master and servant or employer and employee comes to an end

the Borrowing Department has no authority to take action against

the employee concerned.

25. The contention of learned counsel for the respondents that STF is

not a separate department or statutory body, but is only a part of the
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Police Department under the administrative control of the DGP and the

Home Department, cannot be accepted. The petitioner has relied upon

GOP No.129/08,  which  provides  for  deputation  to  specialised  police

units.  Significantly,  the  said  GOP specifically  provides  for  sending

personnel on deputation to the Anti-Terrorism Squad (ATS). This shows

that, for the purpose of deputation, such specialised units are treated as

separate units to which personnel can be deputed. Merely because the

ATS or STF functions under the overall  administrative control of the

Police Department, it cannot be said that there can be no deputation to

such units. The relevant part of said GOP is reads as under for ready

reference and convenience;

POLICE HEAD QUARTER, MADHYA PRADESH, BHOPAL

GOP NO. 129/08

ATS Deputation/Induction Rules 2008

The Madhya Pradesh Government has sanctioned the creation
of an Anti Terrorist Squad with a total sanction of 188 personnel.
The members of this Squad shall be given Extra Pay to the tune of
60% of the member's basic salary. The ATS has been mandated to
conduct Secret Enquiries and Surveillance of those suspected to be
a terrorist or have terrorist links. It is therefore, necessary to create
rules  for  the  induction  of  the  members  to  the  ATS.  The  rules
formulated are enumerated as below-

1. The ATS shall be wholly a force that shall be filled by
way of Deputation from the existing Madhya Pradesh
Police,  Central  Police  Organizations,  Armed  Forces
only.

26. In the present case, it is an admitted fact that the petitioner was

sent on deputation vide order dated 21.08.2019 from SAF to STF and

he was repatriated to SAF by order dated 13.02.2020 and the charge-
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sheet was issued to the petitioner on 02.05.2025 after about five years of

his repatriation but the said powers can be exercised by the borrowing

department so long as the relationship of master and servant. Once the

relationship of master and servant or employer and employee comes to

an end the Borrowing Department has no authority to take action against

the employee concerned. Since this Court had come to conclusion that

such  types  of  exercise  could  not  have  been  done  by  the  Borrowing

Department,  the  very  issuance  of  charge-sheet  to  the  petitioner  was

illegal.  Consequently,  the  entire  process  thereof  conducted  by  the

borrowing department cannot be sustained. 

27. As the very inquiry has been held to be bad the impugned charge-

sheet  dated  02.05.2025  (Annexure  P/1)  and  the  order  appointing

Enquiry Officer dated 01.06.2026 (Annexure P/2) issued by STF cannot

be sustained. Hence, both the orders are hereby set aside. Accordingly,

the petition is allowed to the extent above. 

28. However, liberty is granted to the respondents to take appropriate

action  as per law, if so advised.

29. With  the  aforesaid  observation  and  direction,  the  petition  is

disposed of finally. 

(ANAND SINGH BAHRAWAT )
        JUDGE 

Vpn/-
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