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ORDER

A. P. SAHI, J (PRESIDENT)

1. These two Revision Petitions raise an interesting issue that arise out of the
reversal of an Order of the District Consumer Disputes Redressal
Commission, Thanjavur by the State Consumer Disputes Redressal
Commission, Tamil Nadu. The District Commission had allowed the
Complaint but on an Appeal filed by the Respondent the State Commission
has reversed the same. The Complaint was filed alleging deficiency in
service against the Petitioner Society for having sold a silk saree to each of
the Complainants that were qualitatively deficient in the content of the zari
(metallic embroidery thread) used in the making of the saree. In short the
purity of the same was compromised. The Complainant Mr. M. R.
Nagendran had purchased a saree for a sum of Rs.15,105/- after rebate
and the other Complainant, Ms. M. N. Ranjini had purchased a saree for a
sum of Rs.21,661/-. The Complainants alleged that the zari used was of a
low standard silver content which they came to know after testing from a
Zari Testing Centre at Salem. It is with the said allegations that the
Complaints were filed alleging deficiencies after giving a legal notice on
09.07.2011. The Complainants claimed themselves to be the Members of
the Society and they alleged that the Society had duped them.

2. The District Commission then analysed the evidence on the allegations
about Government norms as per ISI and after having considered the

percentage of purity came to the conclusion that the test reports that had
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been led in evidence exhibited deficiency, and accordingly allowed both the
Complaints on 29.02.2012 by separate orders. The findings recorded in
both the decisions are similar, holding that the Petitioner Society has not
followed the norms fixed by the Government and had utilized sub-standard
material. Consequently refund was ordered on the return of the saree and
Rs.15,000/- was awarded for mental agony together with litigation cost of
Rs.1500 and travel expenses to the tune of Rs.5,000/- to each of the
Complainants.

In order to appreciate the contentions, the metallic threads (Silver based
gold threads) require a percentage of minimum gold content and silver
content for grade 1 and 2 sarees that is prescribed. The composition has
been detailed in the Order of the District Commission and is therefore not

being reproduced herein.

. When the matter went up in Appeal by the Respondent Society the Order of

the District Commission was reversed on the ground that the Complainant
had failed to establish any false representation and that the exhibits that
had been relied on by the District Commission, did not confirm that the Zari
which was tested was of the saree purchased from the Society. The State
Commission held that the District Commission had not followed the correct
procedure for getting an expert opinion as prescribed under Section 13 of
the Consumer Protection Act, 1986. The Appeals were therefore allowed

and the Complaints were dismissed.




5. The Complainants filed the present Revision Petitions and they came to be

6.

admitted for being heard. This Commission after hearing the learned
Counsel for the Parties passed the following Order on 08.02.2016:

"The Counsel for the Revision Petitioner and the Counsel for the
Respondent are present.

The Counsel for the Revision Petitioner drew my attention to the
order of the District Forum, in which it is stated that in the silk sarees

the minimum silver content needs to be 75% whereas in the

first _second and third reports though the gold content was
0.63%, 0.66% and 0.74% respectively, the silver content was

37.93%, 30.80% and 37.15% respectively.
The Counsel for the Respondent submits that the quality

certificates issued by the Saree Testing Centre does not pertain
to the relevant sarees. I observe from the record that the relevant

quality certificates, on which both the Counsels are relying

upon, have not been filed.

I find it a fit case to call for the record of the State Commission.
Ordered accordingly.

Post under the same caption for hearing on admission after
notice on 21.04.2016.

If the relevant certificates, on which both the Counsels are relying
upon, are not a part of the record before the State Commission, they
are directed to file the same before the next date of hearing.”

The matter was heard once again on 10.07.2019 and the following Order
was passed:

“Heard in part.
One of the submissions made by Mr. S. Sasibhushan, Learned

Counsel for the Respondent is that provision of Section 13(1)(c) of the
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Consumer Protection Act, 1986 has not been complied with as there

were two contrary reports of the testing laboratory regarding

the contents of silver and gold in the Zari used in the two Saris
purchased by the Petitioner. According to Mr. A.E. Lakshmi

Narayanan, Learned Counsel for the Respondent both the Saris have

been deposited in the District Consumer Disputes Redressal
Forum, Thanjavur.

In the interest of justice, we deem it appropriate to direct
the Registrar of the District Forum to send both the Saris for
testing to Tamil Nadu Zari Limited, a Government of India

undertaking, Industrial Estate, Orikkai Kancheepuram-631502,
within two weeks from the date of receljpt of a certified copy of this

order. Tamil Nadu Zari Limited is directed to submit the test
report to the District Forum within four weeks from the date of
receipt of Saris and the District Forum shall furnish the said

report to this Commission forthwith. The test report should

have the Indian Standard Specifications for gold thread (silver
base).

Learned Counsel for the Petitioners is directed to file the certified

copy of this order before the District Forum for compliance within a
Week.
List on 16.09.2019.”
7. The District Commission after conducting the said exercise did not tender
any report about the testing as per the directions dated 10.07.2019 and

therefore a report was called for from District Commission once again on

11.08.2020.




8. A letter was received that the District Commission intimating that the
matter had been sent to the Tamil Nadu Zari Limited which is a
Government undertaking and information was received that the said testing
centre is not accredited by the National Accreditation Board. It was
accordingly suggested that the test should be carried out by the National
Test House, Kolkata. The Order passed on 12.10.2020 is extracted herein
under:

“Vide order dated 10.07.2019, this Commission had directed as
under:

“Heard in part.

One of the submissions made by Mr. S. Sasibhushan,
Learned Counsel for the Respondent is that provision of Section
13(1)(c) of the Consumer Protection Act, 1986 has not been
complied with as there were two contrary reports of the testing
laboratory regarding the contents of silver and gold in the Zari
used in the two Saris purchased by the Petitioner. According to
Mr. A.E. Lakshmi Narayanan, Learned Counsel for the
Respondent both the Saris have been deposited in the District
Consumer Disputes Redressal Forum, Thanjavur.

In the interest of justice, we deem it appropriate to direct
the Registrar of the District Forum to send both the Saris for
testing to Tamil Nadu Zari Limited, a Government of India
undertaking, Industrial Estate, Orikkai Kancheepuram-631502,
within two weeks from the date of receipt of a certified copy of
this order. Tamil Nadu Zari Limited is directed to submit the test
report to the District Forum within four weeks from the date of

receipt of Saris and the District Forum shall furnish the said




report to this Commission forthwith. The test report should have
the Indian Standard Specifications for gold thread (silver base).
Learned Counsel for the Petitioners is directed to file the
certified copy of this order before the District Forum for
compliance within a week.
List on 16.09.2018.
A letter received from the District Forum and the documents

annexed thereto show that Tamilnadu Zari Ltd. which is a

Government undertaking, has informed the District Forum that

their testing center is not accredited by NABL. They have

suqggested that the testing be carried out by National Test
House, Kolkata. The address of National Test House and the fee

prescribed by them is given in the letter. The petitioners are directed to
deposit the requisite fee with the concerned District Forum within two
weeks from today. Thereafter, the District Forum will send both
the sarees alongwith the fee for testing to National Test House,

Kolkata within one week of such deposit. National Test House

will be requested by the District Forum to send its report directly to this
Commission.

Re-notify on 11.01.2021, awaiting the report of National Test
House. ”

9. Accordingly the District Commission was redirected to get the test done and
as it appears from the record, the District Commission proceeded
accordingly. However, the test report from the National Test House, Kolkata
was awaited and it is long thereafter that the test was received that came
to be recorded in the Ordersheet dated 20.06.2024 which is extracted

herein under:




"Seen Letter No. NTH (ER)/CH(M)/2020/00298, dated 08.05.2024
received from National Test House (Eastern Region) Kolkata, in which it
has been mentioned that the Test Certificate following the Order dated
12.10.2020 was issued/ dispatched to this Commission on 15.12.2020.

As per office noting, however, no such Certificate was received at that

time. Now, the National Test House along with its aforesaid

letter has sent certified True of Copies of the aforesaid
Certificate for consideration by this Commission. Let Copies of the

true certified Copies of the concerned Certificate sent by the National
Test House be delivered to Ld. Counsel for both sides.

List the matter for final hearing on 19.12.2024.

Parties to file and exchange their Written Synopsis/Additional
Written Synopsis along with lists of citations under proper indexing and
pagination, with reference to the relevant paragraphs, a week before
the next date.”

10. Learned Counsel for the Parties were then given an opportunity to obtain a
copy from the test certificate and respond accordingly. The Order dated
30.04.2025 is extracted herein under:

"These revision petitions are of the year 2014 concerning some
claims which have been decided in the complaint as well as in the
appeals and when the matter came up before this Commission, the
petitioners pointing out towards the order of the District Commission
raised an Issue of the content of gold and silver in silk sarees, the
quantity whereof became a subject matter of consideration by this
Commission and accordingly orders were passed for the samples being
sent for testing to the Tamil Nadu Zari Limited, a Government of India
undertaking in Kanchipuram. The said tests could not be carried out by

the said institution as it was informed that it did not have the




appropriate accreditation from the NABL and accordingly a fresh order
was passed by this Commission on 12.10.2020 directing that the
samples be sent to the National Test House at Kolkata and report be

obtained accordingly. This exercise has consumed about four years and

ultimately the report from the National Test House has arrived

accompanied with the letter dated 08.05.2024, which is on
record.

The same was noted in the order sheet dated 20.06.2024.
Learned counsel for the parties were directed to exchange their written
submissions after getting the copies of the concerned certificate
received from the National Test House, that was directed to be
delivered to them. Learned counsel for both the parties have expressed
their inability to file written submissions, on the ground that they have
not yet received the copies of the certificate. Both the learned counsel
are directed to obtain a copy of the said certificate and photostat copy
thereof shall be supplied by the registry within three days. They may
respond to the same at the earliest. The matter is unnecessarily
consuming the time of this Commission for the past several years.

List for final hearing on 15.07.2025.”

11. The arguments commenced on 19.02.2026 when the following Order came

to be passed:

"1.  These two revision petitions arise out of two complaints
that were decided by the DCDRC, Thanjavur, Tamilnadu and vide
order dated 29.02.2012 the complaints were allowed holding that
there was deficiency in the qualitative product of a brocade saree
where the content of silver was below the standard which are
required to be maintained. The complainant is one of the
members of the Thirubhuvanam Silk Handloom Weavers Co-

Operative Sale Society Ltd., the opposite party in the complaint.




The complainant seems to have known about the composition
that is required to be maintained and therefore it was alleged
that the sarees that were purchased were deficient in their silver
and gold content.

2. The District Commission has referred to the composition
content as per Bureau of Indian Standard Specification that has
been extracted in paragraph-8 of the order in CC/54/2011.

3. The complainants had approached a testing centre named
3 Sari Testing Centre at Salem’. The said reports have been
extracted in paragraph-8 of the impugned order. The District
Commission finding deficiency after discussing the evidence
allowed the complaints vide two separate orders both dated
29.12.2012 directing the opposite party to refund of the cost of
the saree together with a compensation of Rs.15,000/- and
Rs.5,000/- as travel expenses coupled with Rs.1500/- as cost of
litigation.

4. Against both the orders two appeals were filed before the
State Commission at Madurai Branch and the orders of the
District Commission were reversed on the ground that the
documents which were taken into account for confirming the
contents of the elements of the saree had not been proved
through a proper procedure either under Section 13 of the
Consumer Protection Act, 1986 or by the complainants
themselves in accordance with law. The appeals were allowed
and the complaints were dismissed. The complainants have come
up in a revision petition and it appears that this Commission
passed an order on 10.07.2019 directing the Registrar of the
District Forum to send both the sarees for testing to an

independent lab namely Tamilnadu Zari Ltd. which is a
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Government of India undertaking at Industrial Estate Orikkal
Kancheepuram. However, the said direction could not be carried
out as it was informed to the Commission that the said testing
centre was not accredited by NABL and accordingly a suggestion
was made that the sarees be sent to National Test House,
Kolkata.

5. Accordingly, on 12.10.2022 a direction was issued to the
District Commission for sending the sarees for testing to the
National Test House at Kolkata and for submission of a report.
The report had not arrived and several orders were passed by
this Commission awaiting the arrival of the report that has
ultimately reached this Commission through the letter dated
08.05.2024. The said test report was perused and this
Commission directed that copies of the said report be delivered to
the learned counsel for both the parties. The same appears to
have been done but no written synopsis has been filed and these
facts have been noted in the order passed by us on 30.04.2025.
No further responses have been filed pursuant to the order dated
30.04.2025 but Mr. Rahul Kumar Singh appearing for the
complainants/petitioners in both the cases has urged that the
test certificate dated 14.12.2020 which _has now_ been

brought on record confirms that the silver content was

38.12 and the gold content was 0.46. In one of the tests
and with regard to the other saree the silver content was

41.82 and gold 0.46.
6. He therefore submits that it is now confirmed that

according to the Bureau of Indian Standards minimum of

silver content in a Grade-1 saree has to be 75% and in a

Grade-2 saree it has to be 60%. In the present case the
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content of silver has far below from the standards fixed

and indicated in the order of the District Commission and
therefore the deficiency stands confirmed. It /s urged that
the State Commission was of the opinion that there was no

confirmatory test or evidence which now stands categorially

cured with the intervention of this Commission by

exercising _power under Section 13 (1) (c) of the

Consumer Protection Act 1986 to which no objections have

been filed till now.

/. So far as the gold content is concerned the minimum
percentage according to the standards is 0.5% in Grade-1 Saree
and 0.25% in Grade-2 Saree. In the instant case the content
of old in both the samples is 0.46% which is about 0.5%
that is required for a Grade-1 saree. The test certificate also
records that there has to be a leverage given for gold and the
extent of uncertainty at 90% confidence level has been provided
for at £ 0.02. Learned counsel for the complainants contents that

even though this is less than the standard yet the silver
content is definitely far below the standards as indicated

above.

8. Learned counsel for the respondent Mr. Shashi Bhushan
has appeared online and he states that the status of the samples
sent for testing is not confirmed as there is no evidence to
indicate that they were the same samples which were required to
be tested. He has doubted the invoice numbers etc. to raise his
contention. He however submits that since he is unwell today

therefore he will advance his submissions on some other day.
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12.

13.

14.

9. We may point out that the parties had been given an
opportunity to contest the position by the previous orders but no
objections have been filed till date.

10. Learned counsel for the respondent may therefore advance
his submissions by the next date fixed. List on 22.05.2026.”

The matter was finally heard by us on 07.09.2026 and learned Counsel for
the Respondent urged that there is no proof of the fact that the sarees
purchased by the Complainants were the same sarees that had been sent
for being tested. He submits that in the absence of such identification the
report of the National Test House cannot be taken on record or be made
the basis of any decision.

Learned Counsel for the Petitioners however urged that the report of the
National Test House cannot be doubted as it is an independent authority
and the said test was in compliance of the orders passed under the
provisions of Section 13(1)(c) of the Consumer Protection Act, 1986. It is
urged that there being no evidence to the contrary, the samples that were
sent for test, prove that the contents were below standard and therefore
the conclusion drawn by the District Commission is justified.

We may point out that the test which has been carried out was on the
directions of this Commission and has been received by this Commission
directly vide letter dated 08.05.2024. The report deserves to be extracted
inasmuch as the same is a document which has come on record during the

pendency of the present proceedings:
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15.

16.

17.

At this juncture it would be appropriate to refer to the fact that the
contention of the Respondent that the same saree had not been sent for
testing cannot be countenanced at this stage. The saree had been sent on
the directions of this Commission and under the supervision of the District
Commission. The sarees were in the custody of the District Commission as
recorded in the Order dated 10.07.2019 extracted above. We have already
indicated in the Order dated 19.02.2026 that in the present case the
condition of silver was far below the standard fixed. We had also noted in
Paragraph No. — 7 of the said Order about the low content of gold as well.
The contention raised on behalf of the Respondent to the report on the
ground that the same saree had not been sent is not substantiated by any
relevant material except for bald assertions made by the Respondent.
However both these matters are Revision Petitions where findings of fact
cannot be appreciated afresh to the extent of delving into the allegations
and counter allegations and the veracity of the averments but the fact
remains that the State Commission without getting any test conducted at
its level had simply discarded the report appreciated by the District
Commission on the ground that the procedure under Section 13(1)(c) of
the Consumer Protection Act, 1986 had not been followed.

This Commission has undertaken the task and the test report from the

National Test House has arrived as noted above.
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18. We therefore find that this evidence deserves to be considered by the State
Commission for appreciation in the light of the contentions raised by the
parties as also the contents of the test reports that had been relied upon by
the District Commission. This assessment of fact is not required to be done
in the revisional jurisdiction of this Commission but we find that a material
irregularity has occurred on account of the correct procedure under Section
13(1)(c) having not been followed by the State Commission. As noted
above, the report has already arrived and we have extracted it herein
above.

19. We accordingly set aside the Order of the State Commission dated
10.07.2014 for consideration of the matter afresh by the State Commission
in the light of the report of the National Test House and the objection taken
to it by the Respondents. Both the Revision Petitions are therefore allowed
and the matters are remanded back to the State Consumer Disputes
Redressal Commission, Tamil Nadu.

20. The office is directed to dispatch the report of the National Test House,
Kolkata dated 08.05.2024 to the State Commission that is part of Volume II
of the compilation after retaining a photocopy of the same on record. The
State Commission shall take the said report on record and permit the
Respondent to file their objections to the same, if any and an opportunity

to the Petitioners also to respond accordingly.
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21. Both the Appeals that have given rise to these Petitions, namely, First
Appeal No. 437 of 2012 and 438 of 2012 shall stand restored before the
State Commission for being decided in the light of the observations made
herein above. Since both the Parties are represented by their learned
Counsel before us they shall appear before the State Commission on
15.10.2026 and the State Commission shall be at liberty to proceed to
decide the matter as expeditiously as possible in the light of the

observations above.

(A.P. SAHI, J)
PRESIDENT

(BHARATKUMAR PANDYA)
MEMBER

Mss/VM/C-1/Reserved
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