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Case No.304/2025 07\ 10126

5/ 3(3 } DISTRICT CONSUMER DISPUTES REDRESSAL COMMISSION-II
‘ Udyog Sadan, C-22 & 23, Qutub Institutional Area
(Behind Qutub Hotel), New Delhi- 110016

Case No0.304 /2025

radeep Kumar Chhabra
S/o Sh. Som Datt Chhabra
R/o C-4/80, Safdarjung Development Area,
New Delhi-110016
...Complainant

Versus
1. Kia Indla Pvt Ltd

1C 111,

Penukonda Mandal Anap tapur, ‘**N*” Pradesh-515164
Head Office:

Two Horizon Centre, DLF Phase 5,

Gurugram 122002

2.;A111ed Motors Ltd. (Autho od Ki ler
5 Scindia House, Connau ) Place NCW De1h1 110001

....Opposite Party

/ Date of Institution : 24.10.2025 .
of Order . 06.10.2026

Coram: i
Ms. Monika A Snvastava, Pres1dent
Ms. Kiran Kaushal, Member

Present: Complainant in person

Adv. Vijay Shankar and Adv. Sarthak Miglani for OP-1
Adv. Bharat Kumar for OP-2.

ORDER

President: Ms. Monika A Srivastava

1. Complainant has filed the present complaint seeking refund of the vehicle of
Rs.22,22,538 /- along with registratiofl charge @5% p.a from 24.04.2025;
compensation of Rs.20,00,000/- for causing safety risk, mental agony and

harassment and litigation cost of Rs.50,000/-.
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Case No.304/2025

2.1t is stated by the complainant that he is an engineer from Delhi College of
Engineering passed out in 1976. It is stated that he has been driving four
wheelers since 1974and has driven approximately 24 lakhs kilometers
across the country without facing any defect in any past vehicles which

including Ambassador, Fiat, Maruti, Tata Indica, Honda City, Chevrolet and
BMW X1.

4.1t is stated that he purchased Kia Seltos GTX Plus in April, 2025 and in six

months since purchase, complainant has driven 1200 kms but there is 2

defect of windshield glare and dashboard reflections which hawve persi

]
i
i

throughout. It is stated that car exhibits 2 serion

N

strong dashboard refisctions =2nd

both day and night.

i€ Caf ImsE=iE

S.It is sﬁe;ted that effect is of such of nature that it makes the car unsz'=
pos_ixfg’ a continuous risk of accidenit and frustrates the very purpose of the

pu;ﬁchase.

6. It is stated that the complamant ¢ the
"K_ta India Pvt Ltd. and OP-2 is. Alhed Motors Ltd (AuLhorlzed Dealer of Kld) I
is stated that the OP-1 d1sm:

ed 11: as a normal phenomena and refused

OP has been deficient in its se | Unfair Trade Practice as defined

under Section 2(9) and under 2(47) of CPA, 2019 respectively.

7.1t is further stated that since OP-1 has already admitted that reflections ===

normal occurrence a live demonstration would not e sss=——=

manufacturer itself has conceded that the deliect ex=sis 2o

8. Complainant has further stated that defect is not a matter of —imo-
inconvenience but of grave road safety. It is stated that driving such a car |
endangers not only the complainant but also the passengers travelling in the
car, fellow motorists, pedestrians and otlier vehicles on the road. It is stated
that obstructed visibility increases the constant risk of collision, mishaps

and accidents leading to injuries or fatalities. It is therefore a defect of the
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most serious nature striking at the root of consumer safety and public

welfare.

.In their reply, OP-1 has stated that it is renowned manufacturer of various

types of passenger vehicles and is globally acclaimed for its class and

quality. It is stated that there is robust network of 339 touch points and has

over two lakhs connected cars on the road.

It is stated that the vehicle manufactured by OP passed stringent quality
checks and road trials before actual commencement of their commercial
production. It is stated that these manufacturing vehicles are marke=i=

OP only after being approv ed and certified bv ARAI {Auviomotvs F

Association of dnadia). It is stafed ha: the veinres Tmmersn Thar
inspection for control systems, quality checks and test droves Defors passme

through factory works for dispatch to the authorized dealers.

absence of such mandatory -proof, mo relief can be granted against

manufacturer.

been any deficiency of service or unfair wads - pr= ctice atiributabie 3o She OF
It is stated that the vehicle passes all pre-dispatch inspect

quality control checks before leaving manufacturing facility.

It is further stated that complaint is vexatious, speculative, lacks bonalide
intent having been filed despite repeated inspections, explanations and joint
evaluations confirming absence of any defect. It is stated that the complaint

ought to be dismissed as the complamant has failed to establish any casual

‘nexus between the alleged dashboard reflection and any actual or eminent
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safety hazard. No accident, near-miss, warning issued by any authority or
violation of safety norms has been pleaded or proved. Mere apprehension or
speculative fear without empirical data or expert substantiation, does not

constitute a legally actionable safety defect under the Consumer Protection
Act, 20109.

[t is stated that the foundation of the compiaint rests on‘ the complainant’s
subjective perception of glare and reflections which varies from individual to
individual and is influenced by multiple strenuous factors such as lighting
conditions, dr1v1ng posture, angle or vision, environmental conditions and

CUZUUI.S i

personal sensitivity.

It is stated that-the consumer law coss not r=coe
or individual perception as a defect unless it demonsim=bly rmmars T

functlonahty, safety or statutory compliance of the products.

It is stated that complamt'; does not estab‘ "'sh any manufacturing defect

w1th1n the meaning of Section 2 , 2019 either in pleadmos or

proof It is stated that compl in; ntified any fault in the des1gn

_ymatenal workmanship, assembly process, ‘or quality control mechanism’ of

'~:.the subject vehicle. It is state, that .the allegations pertains to perceived

i.

windshield glare and das board reflection: which are inherently variable

optical phenomena 1nﬂuenm‘ed' ‘ xter,nal nd users-specific factors such as

lighting conditions, angle of sun ; gh ting position, cleanliness of glass

surfaces and individual v1sual perceptlon It is contended that such

subjective experiences cannot be equated with defects in manufacture.

et aee e

OP has relied on the judgment passed by the Hon'ble NCDRC = Mered:

Benz India Put Ltd Vs Revathi Giri, FA No.75

£ MY Frochu—rn
i ZULL, ANRSEET TG

(8)}

(]

Director Skoda Auto India Put Ltd., 2013, SCC Online NCDRC 945, Maru::
Udyog Puvt Ltd Vs Hasmukh Lakshmichand, RP No.827/2004, Classic
Automobiles Vs Lila Nand Mishra and Another, 2013 SCC Online NCDRC 866
and Baljeet Kaur Vs Divine Motors, 2017 SCC Online NCDRC 212.

MLLCV
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19. It is stated that the complainant has projected himself as a highly
experienced driver and technically qualified individual but has failed to
produce any independent expert report, laboratory analysis or opinion from
a certified automobile engineer or statutory testing authority to substantiate
the grave allegation of a manufacturing defect. It is stated that the reliance
placed by the complainant on photographs annexed to the complaint is
misplaced as such photographs merely depict a transient visual conditions
captured at an isolated point of time and do not establish causation, origin

of the alleged defect, or any deviation from prescribed manufacturing or
safety standard.

20. It is further stated that photographic images = he =bsex

control testing, comparative benchmarks or exper

=0

probative value and do not satisfy the evidentary areshcoll regorss

prove"‘d‘f"éfect ina sophisticated aut,omobilef

21.

,:specﬁic variables, 1nc1ud1ng bu. ote 1m, ted to the angle and 1nten31ty of

vfsunhght curvature and cleanhness of the Wlndshleld geometry and surface

and sensitivity. It 1s stated th

control of the manufacturer.

22. It is further stated that complainant has not produced anyv singls
contemporaneous documents, email, letter, complaint. 0% card, SeTwars
record, warranty rejection note, internal COrTESDOm
that the OP-1 refused to render assistance or Inspect 1o VEiit.s Sedime

service, or repudiated any obligations arising under warranty. It s siai=c

that in the absence of such evidence the allegations leveled against the OP-1
remains uncorroborated, unsubstantiated and incapable of forming the

basis of an adverse finding.

93 It is stated that OP has time and again been utmost responsive in

addressing any grievance raised by the complainant vide emails or otherwise

s
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and the same is evident from the email communicatibns appended by the

complainant himself with his own complaint.

24. It is further stated that vide email dated 05.06.2025, OP-2communicated to
the complainant that there is no abnormality in the subject vehicle and any
reflection was a completely normal optical phenomenon aild hence closed
the complaint internally upon the Complainant’s approval. Copy of the email
dated 05.05.2025 is annexed as Annexure OP-1/3.

25. It is stated that since the complainant Was. not satisﬁéd and had raised
various grievances not only to OP-1"but also to. government authorities such
as Ministry of Road Traﬁspon & Highways (MoRTHI and Buorsan of Ind
Standards (BIS)- k is stated that OP-1 sven arramesd e 2o
inspection and re-examination of the subject vehicle cn 08 12 2025 5
was attended by the After Sales (Team of HOT), Quau“’ Assurance (OP-1%
Plant Team), Technlcal Manager (OP 1 s North Region), Vendor
Representatwe ( Quality Team of Saunt Gobam) Area Manager (of OP-1’s
North Region). & SR
,:-Copy of the email dated 05. 12 20251nt1mat1ng the complainant about the Te-
-examination is Annexure OP-1/ 4 ;

26. It is stated that the joint ins xamination was duly conducted
on 08.12.2025 and it was ‘agaif hat the subject vehicle has no
abnormality and no abnormal dashbéard reflection lwas observed during
driving test of the subject vehicle, which was duly communicated to the
complainant vide email dated 09.12.2025. Copy of the said emzil is
Annexure OP-1/5. o

27. It is further stated that though the complainant has _:.'_'fgf: unfzr cade

aUuT e T

elements of such conduct nor substantiated the same. It is stated that mere
grievance or dissatisfaction with the condition of the Vehicle does not
constitute unfair trade practice unless connected to a willful or misleading
act attributable to manufacturer. It is stated that in view of these facts there

is no deficiency in service or unfair trade practice on the part of OP.

M a gl
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admission of defect bu I
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It is reiterated that the subject vehicle model has been manufactured strictly
in compliance with all applicable statutory requiremen;cs and has undergone
mandatory testing, inspection, and homologation by competent authorities
prior to being approved for commercial sale. It is stated that the windshield
installed in the subject vehicle is IS 2553 compliant. It is stated that no
vehicle is permitted to be manufactured, marketed or sold without securing
the requisite regulatory clearances and the existence of such approvals
conclusively demonstrates conformity with prescribed safety, quality and
performance standards. In the absence of any adverse finding by a
regulatory or statutory authority ‘declaring the vehicle unsafe or defectve

the allegations raised by the complainant are I

It is stated that a manufzacturer cannot be bl
consumer perceives & comimon characteristic as moomweTEmt =F

undesn‘able when the product as:avwhole is ‘accepted by the marxel =%

has’ "passed all statutory clearari .OP has rehed on the judgments passed

by the Hon’ble Supreme Court
House Building Society Ltd., (200'

VLudhzana Improvement Trust Vs Coop.
~2 SCC[ ‘6.9

e»reactzon of the OP in describing - the

reflection as a ‘normal phe omen nse does not constitute any

me 4t such optical effects are

universally recognized charact ced by various factors.

It is reiterated that a single consumer’s dissatisfaction unsupported by
expert proof cannot render a mass produced vehicle defective in law. OP
has placed reliance on the judgment passed by Hon’ble J&K High Court i
Savvy Fashion Put. Ltd. Vs Hyundai Moior [id. AIR 2016 J&E 73 amc

Hon’ble Supreme Court in Dalip Singh Vs State of U.P D) 2 S [Is

In his rejoinder, complainant has stated that OP’s admission in RTI,
responses from statutory regulators, published literature from experts, it is
established that there is design-induced safety defect. It is stated that unlike
a manufacturing defect, which is a sporadic error in a single unit, a design
defect is a systemic failure of the blueprint impacting the entire model line.

It is stated that reliance of the OP on the case laws regarding manufacturing

W 7‘;031,..

W
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defect and expert’s lab report are irrelevant as the flaw lies in the engineered

geometry of the dashboard-windshield system and not a fault assembly

process.

Complainant has stated that the relevant operative extracts from automobile
authorities. Complainant has placed on record extracts on (Design Defect &
Unsafe Product Doctrine) from automobile industries which are annexed as
Annexure-1 along with the rejoinder. Complainant refers to ‘a defect in a
product is not confined to manufacturing - flaws alone. A product may be
rendered unsafe by its deszgn even if manufactured correctly and in

conformity with prescribed standards.’

‘The test of defect is whether the prod

not reasonably expected during normal LS. gred mOt mere LT

satis ﬁe,_s,”_,techmcal specifications’ ete..

It is stated that they do not have any Iflethod for evaluating dashboard-

windshield reflective behavior in real conditions.

It is stated that as per the SAE JOURNAL ‘SAFE ON PAPER. UNSAFE ON
THE ROAD’ Component Centric Certification fails 10 address peroertan SC

risk. It is stated that when a compliant dashboard Inisracis wiio
compliant windshield, it creates a ‘Ghost Image’ that masks external ofjecs

— design failure. This extract is Annexure-3.

It is reiterated by the complainant that homologation does not evaluate
dashboard glare, optical reflections or perceptual visibility. Compliance with

standards that do not test the hazard in question offers no defence.
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Complainant has stated that the reliance of oP on Mercedes Benz Vs Revathi
Giri is not correct as the issue involved was mechanical engine requiring
scientific evaluation. It is reiterated by the complainant that OP admits that
the phenomenon exists though, it is stated to be ‘normal’. It is stated that

the burden is on the OP to prove that such a reflection does not violate

safety standards.

It is further stated that the arguments of OP that self-assessment cannot

substitute for expert report is an attempt to create unneceésary evidentiary

LICA L0

hurdle as there is no requirement for a laboratory analysis for a reflection

)
y
[
£y

clearly visible to any,occu'péntvof the car. Complaﬁn —

the Journal of Seciety of Automotive Enginesrs @af=f Dece— 200
Complainant has stated the inspection conducied v 0F ==& Seory 2|

lacks independent -credibility and..cannot override consumers’ s=fes

concerns.

It 1s further stated thaf the -saf

Ségéiiﬁced on the altar of ‘m:';

It is stated by the complai ant th,

unimpeachable integrity ‘and“n

n HMIL Vs Shailender Bhatnagar,
Supreme Court 2018, Tata Motbirs Limiteéi Vs Antonio Paulo Vaz, Supreme
Court, (2019) 11 SCC 346, General Motors Vs India Pvt Ltd Vs Ashok Ramnik
Lal Tolat (2015) 1 SCC 429, Maruti Suzuki India Pvt Ltd Vs Rekha Jain (2010

NCDRC 495, Skoda Auto Put Ltd Vs P Raghunath (2020) CBJ 23

placed reliance on the judgment

Complainant has placed on record an RTI reply received from SIS in wricx
is stated IS2553 (Part-2) 2019 Standards Specified Light Transmission
Value and Transmission Optical Distortion requirement of laminated
windshield as mounted in vehicle condition. Reflection control of laminated
windshield is not specified in 182553 (Part-2); 2019 and not a requirement

in any international safety standards of automotive glazing standard either.

M,k/d 2t ge
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Complainant has also placed on record the response received from ARAI
under RTL. It is noticed that the SAE India Zonal of October-2025 placed on
record by the complainant is written by himself. Both the complainant as

well as OP have filed their respective evidence affidavit as well as written

arguments.

An application was filed by OP after the rejoinder was filed by the
complainant seeking leave to file additional evidence which are primarily

email between, MoRTH, copy of joint inspection and re-examination report

OP has placed'reliance on email betwesn

clanﬁed that a meeting was organized by B

1norma1 phenomena. OP has zalso placed on rec01d observations by MoRTH

:after the vehicle was 1nspected whereln 1t was stated no abnormal reﬂectmn

not affect driving v1s1b111ty 1

This Commission has gone through jtlcle published by the University of

Michigan on 01.11.2003 titled ‘Daytzme Vezlmg Luminance from Windshield;
effects of scattering and reflection’ which is published by M.L Mefford, M.
Flannagan, Go Adachi”

During daytime driving, light i.e sc attered or rejlected from 7 3

towards the eyes of a driver creates a veiling luminance that driver mmst loof

at LT —a

through in order to see the roadway ahead.....

Under the conditions exammed here reﬂectlon causes the majority of veiling
luminance although the contribution from scattered is not negligible. Measures

that would reduce reflected luminance such as glass treatment that reduce

10|Page
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reflection from the glass surfaces and no reflectance dashboard materials,

thus would potential offer substantial benefits.

It is further seen that windshield glare is not uncommon and that there was
a class action settlement in 2016 by Porsche after a litigation for dashboard
glare Chain Vs Porsche and John Vs Porsche where though Porsche denied
the vehicle dashboard to be defective yet to avoid experlse etc. entered into a

settlement with a class in a class action for windshield glare.

Another class action by Roy Jones and Alyce Vs Porsche which was filed for
windshield glare. It was contended that Porsche had knowledge of e

AL — —

windshield glare problem but had actively concealed the same Tom

Class numbers which wz

wn

District of California.

Complamant as well as the team which mspected the car did notice the

glare but only termed 11: as’ ral Vphenomenon which as per the
complamant is disturbing 3 wh'l ' '

a001dent

l~.It is further seen that Kia i.e OP herem sells dash mat which Kia mtroduces

as ‘Kia Genuine dash mat re_v “fzndscreen glare and interior heat

absorption...’. This dash mat costs $151 Wthh is sold by OP in some

countries.

11| Page
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o ‘Buying PRV

Features

PART & FITMENT

$151.00

This act of the OP is also discriminator
sold in some countries and is not made available for their consumers in

India.

In view of the RTI reply by BIS that Reflection control of laminated windshaeld
is not specified in IS2553 (Part-2j; 2019 and nol G TeguoEmENt T O
mtematzonal safety standards of automotive glazing standard eher. s
Commission cannot give any finding on the design of the car or glaze in the

car.

OP is directed to pay a sum of Rs. 5,00,000/- as compensation for the

harassment/ inconvenience caused to the complainant. This sum is payable

12| Page
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of the order failing which the OP shall be liable to pay interest @ 6% p.a
from the date of filing of the complaint till realization.

Copy of the order be provided to the parties as per rules. File be consigned

to record room. Order be uploaded on the website.

(Kir hal) (MonikaMlgr/iV‘;l’stava)

Member President
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