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1. Sri. Onkar Nath Tiwari, along with Sri Satish Chandra Kashish,
learned counsel appearing for the petitioner and Sri. Arun Kumar Singh,
learned Standing Counsel appearing on behalf of State/respondents Nos.

1 to 3, are present.

2. By means of the present Petition under Article 226 of the Constitution

of India, the petitioner has prayed for the following reliefs:

“(I) to issue a writ, order or direction in the nature of certiorari to
quash the impugned order dated 17.2.2022 passed by the opposite
party No. 2 contained as Annexure No. 2 to this writ petition as well
as order dated 18/02/2020 passed by the collector Gonda contained in
Annexure No. 4 to this extent so far as Court below imposed excess
penalty and refuse to waive off penalties imposed upon petition along
with stamp deficiencies in view of The government order dated
24.12.2021.

(I) to issue a writ, order or direction in the nature of mandamus for
commanding opposite parties to consider the application of the
petition to waive off penalties imposed upon the petitioner regarding
deficiency of stamp while getting executed the instrument i.e. sale
deed dated 14.3.2019 in view of the Government order dated
24.12.2021 in the interest of justice.
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(IIT) to issue any writ, order or directions which this Hon’ble Court
may deem just and proper in the circumstance of the case.

(IV) award the cost of the petition to the petitioner.

(V) to issue a writ, order or direction in the nature of certiorari to
quash the impugned order dated 17.02.2022 passed by the Opposite
party no. 2 contained as Annexure no. 2 to this writ petition as well as
order dated 18.02.2020 passed by Collector, Gonda contained as
Annexure no. 4 in terms of benefits provided under the government
order dated 24.12.2021 for settlement of all the stamp deficiency
pending at different stages and also waive of the penalties imposed
upon the petitioner as per government order.”

3. The aforesaid prayer no. (v) has been incorporated by the petitioner by
way of amendment pursuant to the order dated 13.09.2024 passed by
this Court.

4. The State-respondents Nos. 1 to 3 filed their counter affidavit dated

18.05.2022 along with an application for dismissal of the writ petition.

5. A succinct recap of the factual matrix, as adumbrated in the pleadings,
is that the petitioner purchased a piece of land through a registered sale
deed dated 14.03.2019 registered as Document / Deed no. 4490/2019 in
Gata No. 499/0.210 hectare, ad-measuring area-189.75 square meters
situated at Revenue Village Gird Gonda, Gramin Pargana Tehsil and
District- Gonda, Uttar Pradesh for a consideration of Rs. 63,67,000/-
(Sixty-Three Lakh Sixty- Seven Thousand only). The petitioner on the
said Sale Deed, paid the stamp duty at the rate of Rs. 7,000/~ per square

meters (Rs. Seven Thousand only).

6. The Sub-Registrar Gonda reported a deficiency in stamp duty and on
the basis of the said report the Collector, Gonda (Opposite Party No.3)
initiated proceedings under Section 47A of the Indian Stamp Act, 1899.

7. As per the report submitted by the Sub-Registrar, Gonda (Sadar)
which is the foundation of the aforesaid proceedings; the petitioner’s
purchased land situates on the main Gonda — Bahraich road and is
adjacent to the land that was purchased by her husband namely Sri.
Gurmeet Singh under the registered Sale Deed having No.- 4489/2019
on the payment of the Stamp duty @ Rs. 28,000 per square meter,
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whereas for the rear portion of the same property, the petitioner/ Smt.
Manmeet Kaur wife of Sri. Gurmeet Singh has paid Stamp duty @ of
Rs. 7,000 per square meter on the Sale Deed No. 4990/2019 executed in
her favour. Notwithstanding, that both sale deeds pertained to the two

portions of the same integrated property.

8. In the aforesaid proceedings a notice dated 20.06.2019 was issued
indicating 05.02.2020 as the date fixed in the case. However, the
Petitioner did not appear before the learned Collector Gonda / Opposite
party No. 3 nor submitted any objection / reply or contested the Sub-
Registrar’s report, despite due opportunities having been given to her.
The Collector (Opposite Party No. 3) then proceeded with the case ex-
parte against the petitioner. Finally, the learned Collector (Opposite
Party No.3) vide order dated 18.02.2020 decided the case by holding that
the petitioner had deliberately split a single property into two
conveyances and with ulterior motive applied different rates to two
portions of the same unit in getting the Sale Deed registered, and held
deficiency in the Stamp duty in respect of subject matter of instrument.
While passing the impugned order the learned Collector (Opposite Party
No. 3) observed that, since the petitioner despite due service of notice
and sufficient opportunity, failed to appear in the proceedings and did
not file any objection / reply, thereby leaving the material available on
record unrebutted. Upon consideration of the record, the learned
Collector (Opposite Party No.3) in Case no. 00825/2019 found no reason
to disbelieve the inspection report submitted by the Sub-Registrar,
Gonda (Sadar) in the absence of any evidence to the contrary.
Consequently, the petitioner was directed to pay the deficient stamp duty
of Rs. 3,52,190/- with 100 percent penalty, totaling to Rs. 7,04,380/-
along with the interest. For ready reference the relevant part of the

impugned order dated 18.02.2020 is extracted herein below:

‘... IR-IR GBR P18 T uel B iR § 15 +ff Iuferd == g
It emeTchi atferaehr, ToRa Sufedrd €, g gAT Tl faufaet &t
IR T T b S =g 9| F99 USM fhan 1 faeg S &1
IR TR U MR AT SR U7 WRgd Fal bl T gl
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Ie 30 T-Y H PO T8 el &l TR FRT A R IuAed T
WH@@@WWW@H&%WWW| el | WE §
SR HaT A FRUFET b T F U & gFe/9eaT B &l 9r A
IS o= faeia &1 USiigpd IR T 81 U Faved MusT (HeR)
Bl ST RSN W IR fhd T &1 DI HROT GRATAT 2T 21 &
g 3T T AT H IRIVT FHH T o b Ty fad o
ST FRIT ST AT 21"

9. The petitioner, thereafter, filed appeal under section 56(1-A) of Indian
Stamp Act, 1899 before the learned Additional Commissioner, Devi
Patan Mandal, Gonda (Opposite Party No. 2). The said Appeal was
registered as Case no. 00418/2020 (Computerized Case No.-C
202008000000418).

10. The petitioner, in the said appeal filed an application on 03.03.2021
dated 18.02.2021 / 03.03.2021 praying therein for preponement of the
date fixed for hearing of Appeal. In the said application the petitioner
stated that she did not wish to further continue with the said Appeal and
is willing to make the payment of the amount already determined as
deficiency in the stamp duty. For ready reference, the contents of the

said Application filed on 03.03.2021 is reproduced herein below:
"R S JUR 3TRJh HeIed Sdure Huse US|

HHIT PR gRT 56 (1 P) ¥ e
S g1 Ho—-202008000000418
PR 3.1, dro Uef-19.03.2021
1T 95 aRd GAarRn R STH 3|
S ST

et @ fOgm SR =IRe™, <Ee™ siEe
frATfImRt FeIed MuSl & ~IATerd IR GAarh &7 faeR 8l el
3R TeuefiT BRIATE Blaw f3ATE 18.02.2020 @Y 3T TIRT §aTT 8,
oI faeg aaa Siite ~ImaTe siHmSt & 98 Uegd o =it 2
faferes w1 & SrgaR wfel ordfie o1 el Tt ArEd 8 3R Hewd
TTHT O & YR UR AT TS ST HeAT aTed! 8, Hfele fad
ffe & T TR 3T IWRIh Dl 37T & Frard! fhar ST 3Taeged
gl

I: X W § & =nfed § oiel SRRh gHarft fiHi®
19.03.2021 & T UR 37T B ST T HuT T S|
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3@ —18.02.2021
03.03.2021
yrfeft / erdfiere
I PR

m_
T R sfiared, Teaie”

11. The petitioner also filed an application dated 18.02.2021 /
03.03.2021. The said application is reproduced herein below for ready

reference :

" AR ST 3R M Feled SIS HUSd 0S|

THIT PR gRT 56(1 &) Ty AT
CEl) are Ho —H-202008000000418
TRAR 3., dTo 9efi-19.03.2021

FH! T @ W IAfERIG 31efeue ATh HRATR HH! e
I J e Sed ST IRRI M & qea=el H |

S S,

Tt @l O 31eR e, ~ITed sfAe ferfgert
TRIGY MUST & T IR RN &1 AR 78l el 3R tapuaita
PRIATE! BIaR fHATH 18.02.2020 BT AT IR g1 8, o g™
IR =R 7 feRg W 4490/2019 W 352190/ -K0 HHY
¥ g e Yo DT ST B Dl fegrad & a1ef & 91 3 &t
RIS T 3Tefve STfERIUT R T 8, S a8 STl 8, JAfevs &
TTdt Y& I W Y IRedgdhaertht g srquiHi aifar 8 <&t 81 el
7 T9T TGP ¥ Lo B el ol 8, dfedh oEd gRT ol
T IATE P AR R TR T&AT 4490/2019 R ¥HY g e
e 3TST fHaT TIT B| RGP & et d AP Terd T F IR TR
QT §aTT © ST &1 A1 2 iR TifeieT arefgue ATt i arferarRoft &1

31 TR TefAT © b =Ifed § S1aR <Ay gIRT Ut e H
3oy Hemer e gy 37efaus Jfd =gm @x fear S 3R e g

e o ST BRe i AT TS i S|
& @ — 18.02.2021
03.03.2021
yrfeft / et
THIT PR
Q-RT—

T PR Siaread, Tearhe”

12. Tt is evident from the perusal of the above-quoted application that the

petitioner voluntarily admitted the deficiency in stamp duty, attributing it



WRIC No. - 2129 of 2022

to the wrong advice given by the sale-deed writer and had very
categorically expressed her willingness to deposit the deficient amount.
However, in the second application she prayed for the waiver of the

penalty imposed on her vide the impugned order dated 18.02.2020.

13. On the receipt of the aforesaid application submitted by the
petitioner, the learned Additional Commissioner (Opposite Party No. 2 )
dismissed the Appeal vide the order dated 25.03.2021. For ready
reference, the order dated 25.03.2021 is reproduced below:

“25.03.2021 -TFTac Tgd, JHR IREf Tt Igue SR fagm
31fera<hT SUFRRT 8, o AT T Qe UaTae! bl Jfdeiid fohdT T
mrfeft / ordfenfd+t & fag sfdawh g1 RHid 03.03.2021 @
ORI TR Rl g, 3TUTel I 7 Tt ST @bl 3R fobam i 21
31 Gfh ITdietic SURKR STiieT & & Tt dTed & SHfll SURKh
arder e feATfdd 03.03.2021 & YR R AR &1 Al 3
JdeT § IS DI TFE IS UIRT &, dF S9 a99 fam S 8l
ardtefla yaTae a1 STasdd HRIATE! SIf¥e SHeR &l S|

14. The pleading as is available on record shows that, the petitioner
pursuant to the impugned order, deposited the following amounts:
(i) Rs. 1,00,000/- (One Lakh only) vide Challan No. CH00034
dated 17.03.2021;
(ii) Rs. 1,00,000/- (One Lakh only) vide Challan No. G300019
dated 03.07.2021;
(iii)) Rs. 40,000/- (Forty Thousand only) vide Challan No.
HLO00030 dated 21.08.2021;
(iv) Rs. 1,00,000/- (One Lakh only) vide Challan No. TA00016
dated 10.09.2021; and
(v) Rs. 1,58,076/- (One Lakh Fifty-Eight Thousand Seventy-Six
only), vide Challan No. IS00037 dated 28.09.2021 along with
interest;
making a total payment of Rs. 4,98,076/- (Four Lakh Ninety-Eight
Thousand Seventy-Six only).
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15. There is nothing on record to indicate that the petitioner ever
challenged the aforesaid order dated 25.03.2021 as such the same

attained finality.

16. The petitioner thereafter filed an another Appeal on 18.11.2021
against the order of the Collector (Opposite Party No.3) dated
18.02.2020 again under Section 56(1-A) of the Indian Stamp Act, 1899.
The said Appeal was registered as Case No. 1174 of 2021 (Computerized
Case No. (€$202108000001174) before the learned Additional
Commissioner, Devi Patan Mandal, Gonda (Opposite Party No. 2)
challenging the order dated 18.02.2020 for the second time before the
same forum, on the identical grounds, as quoted herein below for ready

reference:

1. I8 & I arefiRer =ierd g1 TR Uadafa fofa fafer g
T & IR 2 3R Udd JaT 5 Witsd 81F IRy |

2. I8 & arg ey =RITery 9 ¥ S IR 100 Ui 3reicus
et & faeg SR IR H HFAT J JraTad Tefct &l &

3. I8 b AR 37efivReer IR - Uil = & gl ol See
R g AT ardiete &1 gars o veuely Mol s dik |
IRT R H B G aTaITa TTerel! &l &

4. I8 1 AR SreliRer RITER 7 e R ST AL AR
TS UfOAN STRIUT &_et H I J aTqTe Tefalt ol 81"

17. The aforesaid Appeal having Case No. 1174 of 2021, came to be
dismissed vide order dated 17.02.2022 as not maintainable on the ground
that the petitioner herself had voluntarily withdrawn the earlier appeal
and expressed her willingness to pay the deficient stamp duty as
determined by the Collector / District Magistrate (Opposite Party No.3)
vide order dated 18.02.2020, as such appeal against the same very order
is not maintainable under law. For ready reference, the impugned order

dated 17.02.2022 is reproduced herein-below :

v TfeR / erdienfeR sfmcht AR Bk gRT e feHtfasd
17.02.2022 § 9N & 9 §&AT-12/2021/1302/94-%e10 fH0-
2-2021-700 (01)/2015 (¥4 Ud Mggq guM-2) fodie
24.12.2021 &7 IeRg o, WY / et & SR mRIfvd Tery
HHT & ATTS PI HTH P g, ol FCFY BHT STHT PRI BT AT
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uIRa 5 T T SgRYe 3T 1T 81 SrtaTfet gRT TR eI
& ORI 5 AUSEHT Iy SFfSehT (I9RE) GRT STUHT U&7 T ¥
IE HEl T & 1 e GRT UsrTd o7y & faeg gd 7 & ardier
T 1 R off, O et & sdafel 7 fagr @ fora e, gfery
TSR 37T & ST geard el <8 Tt 81 et gRT 05 fared
4 RING e=RIfer oft S fosam o gar B, eifom faed S9d g
fAfe 28.09.2021 @ ST & Wi 71 YfH e 7 of # T
3dieT T fagr b & SHfely quRT UsFTd 3Teer & e adier fafe
&1 3R 5 w1y IR T8 B

STIYE & [IGH AfGAHAI & TDT BI 1 TAT TG IR U
AfeREl & Jfaelidd ¥ T § & dienfe = sfiedt 7+ia R &t
GRT 3[R IR fOAfIeRt |/ doider, MusT & ARy feATd
18.02.2020 & fowg il H&AT-H 202008000000418 FHIA
PR T DR Alford HT T off, ST fiHTd 23.07.2020 B FAaTS
?g a8 forg PR A orfienfoRt gRT e fiHtfea
03.03.2021 YRIT PR Y, 3THiel FEAT-HT 202008000000418
T TAR S @1 IR B T, O R e eR e
25.03.2021 I T gRT Iegd e fe=ifhd 03.03.2021
F AMYR W e & e far @ g1 edflenfef g™ g
fIATBR /| Pelder & I oMy A 18.02.2020 & [Ivg
f3Ald 18.11.2021 B IRKh U AT, TR AEARY HAfha
24.12.2021 & IMER W WFTH WA IR, TTHY T & 130 A
A6 B BT SFRIY T TIT 81 g STfienet 4wt | Usrd
aeer AT 18.02.2020 & fovg AT BT A ardier e -4t
202008000000418 AT DR T ADBR P AT A foldm T 2
SEIeIY gT: I TEATT AT & fang AN bt AT aydiet A T7ed
ST TAT FHIE AT & arid Tt ol &y S I &1 aig
sifey udfid 7181 8l &1 dgaR et [/ srdienfe g™ oega
T feHifhd 17.02.2022 & HT—HTeS Il GRT IR ol TRt
ardiet +ft FRET Pl S 81 UG 918 TS HRIATE! SR SUR
& S 1"

18. Feeling aggrieved from the aforesaid passed by the learned
Commissioner, the petitioner has invoked the Writ jurisdiction of this

Court under Article 226 of the Constitution of India.

19. The learned counsel appearing on behalf of the petitioner at the very
outset stated that he is pressing only the amended prayer No. (v) and
confined his argument only to the extent that while passing the
impugned order dated 17.02.2022, the learned Appellate Authority
(Opposite Party No. 2) has illegally declined to grant the benefit of the
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Government Order No. 12/2021/1302/94-S.R.-2-2021-700(01)/2015
(Stamp & Registration Section-2) dated 24.12.2021 to the petitioner.

20. In view of the above, it would be apt to go through the Government
Order dated 24.12.2021. For convenience, the relevant portion of the

Government Order dated 24.12.2021 is reproduced herein below:

“(1) ot SFUE TR TFU deldex Tl Ud "o
HroHdtodmRoTo & HSRfA FfePR U =TR—ITT § dAffed TR
TerugIel /¥erg diell Ud ¥ery ARSI H UeiaRl & 39 99 &
1l FoTd U R U AIfeq Aoi, foray a1 & aeft Traferd yerarl
DI 39 AN B T=IH THDRT & S|

(2) T gE ASHT & AT, B d U4 b Afed faer ot
TerdTE /ey 3t T ey AR H, Ife usieR Iedur smven
5 3T Terg FHHt AT RIS Bl HIAIER S < & A1 31GT e
&1 STPD o, Al YHDHR GRT Ted e /HTo HioHodRoTo J
ORI 3TfSmRT & FHer U121 U U foham SR

(4) T T H 3fG Terg ol & gavIfer i gt & IWid
AT IR /Ao HtodlodRoTo Ih fFId fafdr Y veidR o
gt & =i Terg T d gARIfeY 9T SN U@ $o 100/ - & i
37eIUE Pl R DI FRMATHR T HHE H BIFIR & 7S T -

0030 ¥ Ud IASECIF H STHT R 8 T BRI |

(6) TUYTd =R /qTo HloHlodMRoTo o UoRiH  ifddRt
TS T UG ST GRS HI31SUsS & HIYFIR § SHT R ST
g & UM T TR <1 b 3R a1 @I Bo 100/ - o Tl
3refeus & T e R & |

(8) T& THTH AT 31 HIE 2022 &1 NafS T Tt e+t famedt
oft UefpR GRT 39 3fafdy § IIoT & Tt g &t sifam fafy § gd
gt & T=ft Tery o B geRIfe FRMER & U@ o 100/ - &
clae orefeue fi eFRIfY & TTY ST R TR S BT AT UTH
gRTTI”

21. It is contended on behalf of the petitioner that since the aforesaid
Government Order came into existence only w.e.f 24.12.2021 while the
Appeal No0.1174/2021 was filed on 18.11.2021, therefore, he could not at
the stage of filing the Appeal, claim the benefit of the said Government
Order and after having come to know of the aforesaid Government

Order, she preferred an application dated 23.03.2022 before the
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Collector (opposite party No. 3) and sought the benefit of the said
Government Order by expressing her willingness to make good the
deficiency in the stamp duty along with the applicable interest, excluding
the penalty imposed upon her in the light of the said Government Order.
It is urged on behalf of the petitioner that the Collector (Opposite Party
No.3) did not consider the said application of the petitioner. It was also
contended that, despite the Government Order authorizing the Collector
and other competent authorities to decide matters relating to stamp

deficiency, the authorities have failed to take a decision thereon.

22. Learned counsel for the petitioner contended that, on the date of
filing of the appeal i.e., 18.11.2021, the Government Order was not in
existence and the same came to be enforced only with effect from

24.12.2021 till 31.03.2022.

23. Learned counsel for the petitioner argued that Government Order
dated 24.12.2021 is applicable to all pending cases wherein the parties
have moved applications expressing their willingness to deposit the

deficient stamp duty and in the pending stamp cases.

24. Learned counsel for the petitioner further contended that earlier
appeal having Case no. 00418/2020, under Section 56 (1-A) of the
Indian Stamp Act 1899, was not dismissed on merits but on the basis of

her own application in this regard.

25. Learned counsel for the petitioner further submitted that the
Additional Commissioner, while deciding the subsequent appeal, failed
to consider and appreciate the true spirit and scope of the Government
Order dated 24.12.2021 and dismissed the appeal in the most mechanical

manner.

26. Per Contra, learned counsel appearing on behalf of State-
respondents have vehemently opposed the present writ petition. His
contention is that the appeal having No. 1174 of 2021 filed on

18.11.2021 was not maintainable as there is no provision under the
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statute permitting a person to file appeal after the dismissal of the earlier

appeal and challenging the same orders.

27. Learned counsel appearing on behalf of State argued that
Government Order was issued on 24.12.2021 and at that point of time no
case of the petitioner was pending and moreover the entire amount
determined by the Collector / District Magistrate (Opposite Party No. 3),
stood fully paid, the last installment having been deposited on
28.09.2021. Hence, the petitioner was not entitled to claim the benefit of
the said Government Order dated 24.12.2021.

28. Learned counsel for the state further argued that the subsequent
appeal preferred by the petitioner, after the earlier appeal had been
withdrawn and dismissed as not pressed, carries no legal sanctity and is
not maintainable in the eyes of law. Thus, the impugned order dated
17.02.2022 is well-reasoned, legal, valid and warrants no interference by

this Court.

29. Heard the learned counsels for the parties and perused the materials

available on record.

30. In view of the fact that the petitioner has confined herself to the
prayer No. (v) of the Writ petition, therefore, the controversy left to be
decided in the present petition is confined as to whether she is entitled to

get the benefit of the Government Order dated 24.12.2021.

31. Since, the petitioner herself has admitted the deficiency in the stamp
duty and the registration fees and moreover, in the Counter Affidavit
dated 18.05.2022 filed by the State- respondent, it has been categorically
stated that all payments were complete on 28.09.2021, therefore there
would be no purpose to delve into the controversy as to the correctness
of the determination of the stamp duty. Accordingly this Court proceeds
to advert to the solitary question as to whether the benefit of the

Government order dated 24.12.2021 could be extended to the petitioner.
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32. The record shows that the petitioner preferred the appeal under
Section 56(1-A) of the Indian Stamp Act, 1899 against the said order
dated 18.02.2020 which was registered as Case No. 00418/2020. During
the pendency of the said appeal, the petitioner moved an application
dated 03.03.2021 stating therein that, as per the legal advice, she did not
wish to pursue the appeal and wished to deposit the deficient stamp duty.
By another application of the same date, the petitioner admitted the
deficiency, attributed it to the wrong advice of the sale-deed writer, and
prayed for reduction of the penalty and permission to deposit the
deficient stamp duty and registration fee. On the basis of the application
dated 03.03.2021, the learned Additional Commissioner (Opposite Party
No. 2) dismissed the first appeal vide order dated 25.03.2021. These

facts are not in dispute.

33. Insofar as the contention of learned counsel for the petitioner that
earlier appeal was not decided on merits is concerned, this Court finds
that the order dated 25.03.2021 itself shows that the appeal was
dismissed solely because the appellant did not wish to pursue it. The
petitioner has not challenged the order dated 25.03.2021 in the present
writ petition, as the prayers are directed only against the orders dated
17.02.2022 and 18.02.2020. It is further evident from the record that the
petitioner had already deposited the amounts through five challans by
28.09.2021. There is also nothing on record to indicate any coercion,

duress or undue influence in the submission of the said applications.

34. However, the petitioner thereafter filed another appeal on 18.11.2021
(Case No. 1174 of 2021) against the same order dated 18.02.2020. The
learned counsel for the State has submitted that there is no provision
under the statute permitting the filing of an appeal after the dismissal of
the earlier appeal against the same order. The petitioner could also not
refer to or show any such provision permitting another appeal after the

dismissal of an earlier appeal.

35. In so far as the legality of the subsequent proceedings purporting to

be an appeal under Section 56 (1-A) of the Indian Stamp Act, 1899 again
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challenging the same very order is concerned, this Court before giving
its definite finding feels it appropriate to go through the provisions of
Section 56 (1-A) of the Indian Stamp Act, 1899. For ready reference,
Section 56 (1-A) is reproduced herein -

“ (1-A) Notwithstanding anything contained in any other provisions of
this Act, any person including the Government aggrieved by an order
of the collector under Chapter IV, Chapter V or under clause (a) of the
first proviso to section 26 may, within sixty days from the date of
receipt of such order, prefer an appeal against such order to the Chief
Controlling Revenue Authority, who shall, after giving the parties a
reasonable opportunity of being heard consider the case and pass such
order thereon as he thinks just and proper and the order so passed shall
be final.”

36. A conjoint reading of the opening and concluding parts of Section
56(1-A) of the Indian Stamp Act, 1899 makes the legislative scheme
clear. The provision, beginning with the non obstante clause and
concluding in unequivocal terms that “the order so passed shall be final”

does not contemplate any subsequent appeal.

37. The Hon’ble Apex Court in the case of Vijay Prakash D. Mehta
versus Collector of Customs (Preventive, Bombay) reported in (1988)

4 SCC 402 has held that:

“O....... Right to appeal is neither an absolute right nor an ingredient of
natural justice the principles of which must be followed in all judicial
and quasi-judicial adjudications. The right to appeal is a statutory right
and it can be circumscribed by the conditions in the grant.”

38. Reference could be made to decision passed by the Hon’ble Apex
Court in the case of M. Ramnarain Pvt. Ltd. and Another versus
State Trading Corporation of India Ltd reported in (1983) 3 SCC 75,

where the Hon’ble Court has been pleased to hold as under:

“29. The withdrawal of the earlier Appeal No. 36 of 1981 without
obtaining the leave of court does not in the facts and circumstances of
this case, affect in any way the maintainability of the present appeal. We
have already held that the earlier Appeal No. 36 of 1981 was an
incompetent appeal and the withdrawal of the incompetent appeal in the
instant case did not have prejudice, in any way, the right of the
defendant-appellant to file a proper appeal against the decree.”
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39. Further reference could be made to the case of Govt. of NCT of
Delhi & Ors. versus Mool Chand Sharma reported in 2013 SCC

OnLine Del 794, wherein it was held as under:

“6....... Therefore, once the appeal preferred against the order dated
9.10.2002 was withdrawn by the appellants on 10.1.2003, without
obtaining liberty to file a fresh appeal against the said order, the second
appeal challenging the very same order would not be maintainable.

13.....It was held that withdrawal of the earlier appeal which was
incompetent and was not an appeal in the eyes of law, did not in any
way affect the validity of the second appeal.

However, in the case before this Court, it is not the case of any
one that the appeal which was withdrawn on 10.1.2003 was a defective
or incompetent appeal. Therefore, this judgment would not apply to the
case before this Court.”

40. The Hon’ble Supreme Court in the case of Asia Industries Private
Ltd. versus S.B. Sarup Singh reported in 1965 SCC OnLine SC 366,

has held as under:

“11. The expression "final" prima facie connotes that an order passed on appeal
under the Act is conclusive and no further appeal lies against it. ........ It is true
that the expression "final" may have a restrictive meaning in other contexts, but
in Section 43 of the Act such a restrictive meaning cannot be given, for Chapter
VI of the Act provides for a hierarchy of tribunals for deciding disputes arising
thereunder. The Act is a self - contained one and the intention of the Legislature
was to provide an exhaustive code for disposing of the appeals arising under
the Act. The opening wor"ds of Section 43 of the Act "save as otherwise
expressly provided in this Act" emphasize the fact that the finality of the order
cannot be questioned by resorting to something outside the Act....... ?

41. It is well settled in law that when a right is granted under a Statute,
further right of appeal must receive such construction as may emanate

from the plain meaning of the words used by it.

42. The right of appeal being purely a creature of statute, in the absence
of any provision permitting a subsequent appeal assailing the same
order, the subsequent appeal preferred by the petitioner could not be
treated as a validly instituted proceeding as the the Indian Stamp Act,
1899 does not contemplate the institution of a subsequent appeal once
the appeal under Section 56 (1-A) of the Indian Stamp Act, 1899 has

been dismissed.
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43. In view of the above it is safely observed that the subsequent Appeal
No0.1174/2021 filed under section 56(1-A) of the Indian Stamp Act, 1899
was not a legally instituted Appeal and was, rather non-est, more
particularly when no liberty was granted or obtained for filing an another

appeal afresh.

44. In view of the facts of the present case, since the petitioner by the
applications dated 03.03.2021, had categorically stated that she did not
wish to pursue the first appeal, admitted the deficiency in stamp duty,
expressed her willingness to deposit the same, and thereafter actually
deposited the amount in five installments. Having done so, the petitioner
could not have reopened the very same controversy by filing another
appeal subsequently. Therefore, the learned Additional Commissioner,
vide the impugned order dated 17.02.2022, has rightly held that another

appeal, against the same order is not maintainable.

45. Now, the Court comes to the Government Order dated 24.12.2021,
upon which the entire case of the petitioner rests. A perusal of the
Government Order dated 24.12.2021, reveals that the Scheme
contemplated therein shall apply to the pending stamp cases / stamp
appeals / stamp revisions instituted (FTfSTer) prior to the enforcement of

the same.

46. There is no quarrel with the proposition that the Government Order
applies to pending cases. Whereas, in the present case the proceedings
before the Collector / District Magistrate had already been concluded
vide order dated 18.02.2020, and the petitioner’s appeal against the same
stood dismissed on 25.03.2021 i.e., prior to the issuance of the
Government Order dated 24.12.2021. The only proceeding that is said to
be pending on 24.12.2021 was a subsequently filed appeal which for the
reasons recorded herein above, was not a validly instituted proceeding in
the eyes of law. Thus, the benefit of the scheme under the Government

Order dated 24.12.2021 was not available to the petitioner.
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47. In so far as the contention of the learned counsel for the petitioner
that the application dated 23.03.2022 pending before the Collector /
District Magistrate (Opposite Party No. 3), has not been considered, and
that the benefit of the Government Order dated 24.12.2021 has not been
extended to her is concerned, the same is bereft of merit having no
substance as there was no validly instituted stamp case / stamp appeal /
stamp revision by or against the petitioner pending at the time of

enforcement of the Government order dated 24.12.2021.

48. In view of the foregoing discussion, this Court is of the considered
view that the order dated 17.02.2022 passed by the learned Additional
Commissioner, Devi Patan Mandal, Gonda (Opposite Party No. 2) in
Appeal having Case No. 1174 of 2021 and the order dated 18.02.2020
passed by the learned Collector / District Magistrate, Gonda (Opposite
Party No. 3) in Case No. 00825/2019, do not warrant any interference by
this Court in exercise of its writ jurisdiction under Article 226 of the

Constitution of India.

49. The writ petition is accordingly dismissed. No order as to costs.

50. Before parting with, this Court appreciates the sincere assistance and
research by Mr. Rajat Srivastava, Research Associate and Ms. Mizana
Kabeer, Law Intern in finding out the relevant case laws applicable in the

present case.

(Syed Qamar Hasan Rizvi,J.)

October 05, 2026
Manoj K.

High Court of Judicature at Allahabad,

Lucknow Bench
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